
CITY OF EL PASO, TEXAS  

AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM 

 

DEPARTMENT:  El Paso Water Utilities Public Service Board 

 

AGENDA DATE:  Introduction – 2/25/2014 

   Public Hearing – 3/4/2014 

CONTACT PERSON/PHONE: Lupe Cuellar, Real Estate Manager and Counsel, 594-5636  

 

DISTRICT(S) AFFECTED: 2 

 

SUBJECT: APPROVE the following Ordinance 

 

An Ordinance authorizing the City Manager to sign a Special Warranty Deed conveying a 0.04 

acre Parcel of land being a Portion out of a Tract described in Volume 977, Page 454, Real 

Property Records of El Paso County, Texas  and being a Portion of  F. Neve Survey No. 8, and a 

Portion out of The Setter and Schneider, One Acre Tract as shown on the Map of Chula Vista 

Addition, an addition in the City of El Paso, El Paso County, Texas according to the Plat thereof, 

recorded in Volume 6, Page 49, Plat Records of El Paso County Texas, located at the rear of 500 

Radford Street and any other documents necessary to complete the sale to Jose A. Montoya 

(District 2) El Paso Water Utilities, Lupe Cuellar, Real Estate Manager and Counsel.  (915) 594-

5636 
 

BACKGROUND / DISCUSSION:   

 

Jose A. Montoya submitted a request to purchase approximately a 0.04 acre parcel of city land, 

located at the rear of 500 Radford Street west of the intersection of Gateway West and Raynolds 

Street in Central El Paso. This land is in the City of El Paso, El Paso Water Utilities/Public 

Service Board land inventory for the El Paso Municipal Drainage Utility, which is City land held 

in trust by the Public Service Board.  At a Board meeting held on October 9, 2013, the Board 

determined the land to be inexpedient to the stormwater system and that the request to purchase 

the land be forwarded to the City Council for action.  The purchaser agreed to pay the fair market 

value as appraised at $2,203.75.   
 

PRIOR COUNCIL ACTION: 

Has the Council previously considered this item or a closely related one?   
 

Yes, on December 17, 2013, City Council approved the sale of approximately 1.24 acres of land.  
 

AMOUNT AND SOURCE OF FUNDING: N\A 

 

BOARD / COMMISSION ACTION: 

At a regular meeting held October 9, 2013, the El Paso Water Utilities Public Service Board 

passed a Resolution finding the land inexpedient to the system and recommended that the land be 

sold.  

AFTER EXECUTION OF ALL DOCUMENTS, PLEASE CONTACT LUPE 

CUELLAR TO PICK UP THE DOCUMENTS.  594-5636.  THANK YOU. 
 



ORDINANCE NO. ____________________ 

 

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO SIGN A SPECIAL 

WARRANTY DEED CONVEYING A 0.04 ACRE PARCEL OF LAND BEING A 

PORTION OUT OF A TRACT DESCRIBED IN VOLUME 977, PAGE 454, REAL 

PROPERTY RECORDS OF EL PASO COUNTY, TEXAS  AND BEING A PORTION OF  

F. NEVE SURVEY NO. 8, AND A PORTION OUT OF THE SETTER AND 

SCHNEIDER, ONE ACRE TRACT AS SHOWN ON THE MAP OF CHULA VISTA 

ADDITION, AN ADDITION IN THE CITY OF EL PASO, EL PASO COUNTY, TEXAS 

ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 6, PAGE 49, 

PLAT RECORDS OF EL PASO COUNTY TEXAS, LOCATED AT THE REAR OF 500 

RADFORD STREET AND ANY OTHER DOCUMENTS NECESSARY TO COMPLETE 

THE SALE TO JOSE A. MONTOYA. 

 

WHEREAS, the El Paso Water Utilities Public Service Board (EPWU/PSB) holds 

certain real properties in its land inventory that are owned by the City, but are under the  

management and control of the (EPWU/PSB); and,   

  

WHEREAS, Jose A. Montoya submitted a request to purchase property abutting the 

back of his lot and such property is contained within the EPWU/PSB land inventory for the 

benefit of the Municipal Drainage Utility; and,  

 

WHEREAS, at its regular meeting of October 9, 2013, the EPWU/PSB determined that 

the land is inexpedient to the Municipal Drainage Utility system and recommended selling the 

land to Jose A. Montoya and authorized the President/CEO to forward the recommendation to 

City Council for City Council action; and,  

  

 WHEREAS, Section 272.001(b) (1) of the Texas Local Government Code provides for 

an exception to the bidding requirements for narrow strips of land, or land that because of their 

shape, lack of access to public roads, or small area cannot be used independently under its 

current zoning or under applicable subdivision or other development control ordinances and 

allows such lands to be sold to the abutting property owner; and,  

 WHEREAS, the parcel of land was appraised for sale at its fair market value and Jose 

A. Montoya has agreed to pay the fair market value;  

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

EL PASO, TEXAS; 

 

That the City Manager is authorized to execute 1) A Special Warranty Deed in the form 

and substance approved by the City Attorney or her designee, 2) a Contract of Sale, and 3) any 

other documents necessary to complete the sale and conveyance to Jose A. Montoya, the 

following described real property: 

 

“A parcel of land being a portion out of a tract described in Volume 977, 

 Page 454, Real Property records of El Paso County, Texas and being 

 a portion of F. Neve Survey No. 8, and a portion out of The Setter and  

Schneider, one acre tract as shown on the Map of Chula Vista Addition, 

 an addition in the City of El Paso, El Paso County, Texas according  



to the plat thereof, recorded in Volume 6, Page 49, Plat Records of El Paso 

County Texas” and as more particularly described in Exhibit “A” attached hereto and 

made a part hereof by this reference for all purposes. 

 

PASSED AND APPROVED this _____ day of ________, 2014. 

 

 

       CITY OF EL PASO 

 

       ________________________ 

       Oscar Leeser, Mayor 

 

ATTEST: 

 

__________________________ 

Richarda D. Momsen, City Clerk 

 
APPROVED AS TO FORM APPROVED AS TO CONTENT AND FORM 
 

__________________________   _________________________ 

Bertha Ontiveros     Lupe Cuellar 

Senior Assistant City Attorney   Real Estate Manager and Counsel 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ORDINANCE NO. ____________________ 









NOTICE OF CONFIDENTIALITY RIGHTS:  IF YOU ARE A NATURAL PERSON, 

YOU MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION 

FROM THIS INSTRUMENT BEFORE IT IS FILED OF RECORD IN THE PUBLIC 

RECORDS:  SOCIAL SECURITY NUMBER AND DRIVER’S LICENSE NUMBER. 

 

SPECIAL WARRANTY DEED 

 
Date:  _______________________, 2014 

 

Grantor: The City of El Paso, Texas, a Texas municipal corporation 

  On Behalf of its El Paso Water Utilities Public Service Board 

  For the El Paso Municipal Drainage Utility 

 

Grantor’s Mailing Address (including county): Attention:  El Paso Water Utilities 

       1154 Hawkins Blvd. 

       El Paso, Texas 79901-1196 

       El Paso County, Texas  

 

Grantee: Jose A. Montoya 

 

Grantee’s Mailing Address (including county): 7021Pecan Creek Circle 

       Midlothian, Texas 76065 

       El Paso County, Texas  

 

Consideration:  TEN AND NO/100 DOLLARS ($10.00) and other valuable consideration, the 

receipt and sufficiency of which is hereby acknowledged and confessed. 

 

Property: 

 

A Parcel of land being a Portion out of a tract described in Volume 977, Page 454, Real 

Property Records of El Paso County, Texas  and being a portion of  F. Neve Survey No. 

8, and a portion out of The Setter and Schneider, one acre tract as shown on the Map of 

Chula Vista Addition, an addition in the City of El Paso, El Paso County, Texas 

according to the plat thereof, recorded in Volume 6, Page 49, Plat Records of El Paso 

County Texas and more particularly described by metes and bounds in Exhibit “A”, 

attached hereto and incorporated herein by this reference for all purposes, hereinafter, the 

“Property”. 

 

Restrictions and Reservations from and Exceptions to Conveyance and Warranty: 

 

1. This Property is being conveyed “AS IS”, with no express or implied warranty being 

made for a particular use or purpose.  Grantee shall be responsible, at its own cost, to 

conduct any necessary archeological or environmental surveys or studies.  Any 

remediation required of Grantee for or due on the Property shall be at Grantee’s sole 

cost. 

 



2. This conveyance is subject to all easements, rights-of-way, and prescriptive rights 

whether of record or not, all presently recorded instruments, other than liens and 

conveyances, affecting the Property. 

 

3. Grantee, its successors or assigns shall not, for a period of at least 75 years, discard, 

place or store any radioactive material or other material which would contaminate or 

otherwise damage the groundwater supply or sources of the City of El Paso. 

 

4. Grantor hereby, for itself, its successors and assigns forever, reserves all water in and 

under, and that may be produced from or attributable to the Property.  If the water 

estate is subject to existing production or an existing license, this reservation includes 

the production, the license and all benefits from it:  provided, however that Grantor 

hereby waives any right of ingress and egress to the surface of the Property for the 

purpose of exploring, drilling, developing or producing same. 

 

Grantor, for the consideration and subject to the restrictions, reservations from and exceptions to 

conveyance and warranty, grants, sells, and conveys to Grantee the Property, together with all 

and singular the rights and appurtenances thereto in any wise belonging, to have and hold it to 

Grantee, Grantee’s heirs, executors, administrators, successors or assigns forever.  Grantor binds 

Grantor and Grantor’s successors to warrant and forever defend all and singular the Property to 

Grantee and Grantee’s heirs, executors, administrators, successors and assigns against every 

person whomsoever lawfully claiming or to claim the same or any part thereof, except as to the 

reservations from and exceptions to conveyance and warranty, when the claim is by, through, or 

under Grantor but not otherwise. 

 

       THE CITY OF EL PASO, TEXAS 

 

 

       ______________________________ 

       Joyce A. Wilson, City Manager 

APPROVED AS TO FORM: 

 

 

______________________________ 

Bertha Ontiveros 

Senior Assistant City Attorney 

 

 

APPROVED AS TO CONTENT AND FORM: 

 

______________________________ 

Lupe Cuellar, Real Estate 

Manager and Counsel 

 

 

(Acknowledgements on following pages) 



ACKNOWLEDGEMENTS 

 

 

STATE OF TEXAS 

 

COUNTY OF EL PASO 

 

 This instrument was acknowledged before me on the ________ day of ______________, 

2014, by Joyce A. Wilson, the City Manager of the City of El Paso, Texas. 

 

        

       ___________________________ 

       Printed Name:_______________ 

       Notary Public, State of Texas 

 

 

 

 

 
 


















