
 

 

 

CITY OF EL PASO, TEXAS  

AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM 

 

DEPARTMENT:  El Paso Water Utilities Public Service Board 

 

AGENDA DATE:  Introduction – February 23, 2016 

   Public Hearing – March 8, 2016 

 

CONTACT PERSON/PHONE: Cynthia Osborn, Real Estate Manager and Counsel, 594-5636  

 

DISTRICT(S) AFFECTED: 6 

 

SUBJECT: APPROVE the following Ordinance 

 

Authorizing the City Manager to sign a Contract of Sale and a Special Warranty Deed and any 

other documents necessary to convey to Rose Rock/Partners Fourth Quarter Capital II, LLC, a 

9.240 acre parcel of land in a portion of Tracts 7A and 8C, Block 55, Ysleta Grant, City of El 

Paso, El Paso County, Texas, located at I-10 and Zaragoza in Mission Valley.  

(District 6) El Paso Water Utilities, Cynthia Osborn, Real Estate Manager and Counsel.  (915) 

594-5636 

 
BACKGROUND / DISCUSSION:   

 

This parcel of land is owned by the City of El Paso and managed by the El Paso Water Utilities - 

Public Service Board. The Public Service Board deemed the property inexpedient to the water 

system in 2012, and authorized the President/CEO of the El Paso Water Utilities –Public Service 

Board to forward the sale of the property to City staff for consideration. Following extensive 

coordination with City staff, including rezoning of the property, the property was appraised and 

put up for bid. The bid solicitation included all of the bid conditions recommended by City staff.  

In July, 2015, the property appraised for $4,025,000.00. 

The sole bid for the property was for $4,500,000.00. 

In October 2015, The Public Service Board recommended that the property be sold to the highest 

bidder and authorized the President/CEO to forward the recommendation to the El Paso City 

Council for approval.   

PRIOR COUNCIL ACTION: 

Has the Council previously considered this item or a closely related one?   
 

May 12, 2015, the City Council approved the sale to Arturo and Yessica Ambriz approximately 

0.350 acres of land owned by the City of El Paso and managed by the El Paso Water Utilities – 

Public Service Board for infill development.  
 

AMOUNT AND SOURCE OF FUNDING: N\A 

 

 

 

 



 

 

 

 

 

 

BOARD / COMMISSION ACTION: 

On August 8, 2012, the El Paso Water Utilities Public Service Board declared the property 

inexpedient to the system and authorized the President/CEO to sell the property.  

 

On October 14, 2015, the El Paso Water Utilities Public Service Board recommended that the 

property be sold to Rose Rock/Partners Fourth Quarter Capital II, LLC and authorized the 

President/CEO to forward the recommendation to the El Paso City Council for approval. 

 

AFTER EXECUTION OF ALL DOCUMENTS, PLEASE CONTACT 

CYNTHIA OSBORN TO PICK UP THE DOCUMENTS.  594-5636. THANK 

YOU. 
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                                                                                                                                          ORDINANCE NO. ________________ 

ORDINANCE NO. ____________________ 

 

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO SIGN A CONTRACT 

OF SALE AND SPECIAL WARRANTY DEED AND ANY OTHER DOCUMENTS 

NECESSARY TO CONVEY TO ROSE ROCK/PARTNERS FOURTH QUARTER 

CAPITAL II, LLC, A 9.240 ACRE PARCEL OF LAND IN A PORTION OF TRACTS 7A 

AND 8C, BLOCK 55, YSLETA GRANT, CITY OF EL PASO, EL PASO COUNTY, 

TEXAS, LOCATED AT I-10 AND ZARAGOZA IN MISSION VALLEY. 

 

  

WHEREAS, the El Paso Water Utilities - Public Service Board (EPWU/PSB) 

determined approximately 9.240 acres of land being a portion of Tracts 7A and 8C, Block 55, 

Ysleta Grant, City of El Paso, El Paso County, Texas, located at I-10 and Zaragoza in Mission 

Valley, to be inexpedient to the water system and should be sold in accordance with state law; 

and,  

 

WHEREAS,  the El Paso Water Utilities Pubic Service Board (EPWU/PSB) holds 

certain real properties in its land inventory, including this parcel of land, that are owned by the 

City of El Paso, but are under the management and control of the EPWU/PSB; and,   

 

WHEREAS, at its regular meeting on August 8, 2012, the Public Service Board 

determined that this parcel of land is inexpedient to the EPWU/PSB system and authorized the 

President/CEO to have the land appraised and put out for bid to the public; and,  

   

WHEREAS, at its regular meeting of October 14, 2015, the EPWU/PSB awarded the 

sale bid to Rose Rock/Partners Fourth Quarter Capital II, LLC, the sole bidders, for the bid 

amount of $4,500,000.00, and adopted a Resolution making the findings set forth hereinabove 

and requesting the El Paso City Council pass an Ordinance authorizing the City Manager to sign 

a Contract of Sale and a Special Warranty Deed and any and all necessary documents to 

complete the conveyance to Rose Rock/Partners Fourth Quarter Capital II, LLC;  

  

 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF EL PASO, TEXAS; 

 

That the City Manager is authorized to sign a contract of sale, special warranty deed and 

any other necessary documents, in a form approved by the City Attorney’s Office, conveying to 

Rose Rock/Partners Fourth Quarter Capital II, LLC, the following identified real property: 

 

A 9.240 acre parcel of land, more or less, situated in a portion of Tracts 7A and 8C, 

Block 55, Ysleta Grant, City of El Paso, El Paso County Texas as more particularly 

described in Exhibit “A” attached hereto and made a part hereof for all purposes. 

 

 

PASSED AND APPROVED this _____ day of _______________, 2016. 
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                                                                                                                                          ORDINANCE NO. ________________ 

 

        CITY OF EL PASO 

 

        

________________________ 

       Oscar Leeser,  

Mayor 

 

ATTEST: 

 

 

__________________________ 

Richarda D. Momsen,  

City Clerk 

 

 

 

 
APPROVED AS TO FORM: APPROVED AS TO CONTENT AND FORM: 
 

 

__________________________   _________________________ 

Theresa Cullen,     Cynthia Osborn, 

Deputy City Attorney     EPWU Real Estate Manager and Counsel 

 

 

 

 

 

 

 

 

 



NOTICE OF CONFIDENTIALITY RIGHTS:  IF YOU ARE A NATURAL PERSON, 

YOU MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION 

FROM THIS INSTRUMENT BEFORE IT IS FILED OF RECORD IN THE PUBLIC 

RECORDS:  SOCIAL SECURITY NUMBER AND DRIVER’S LICENSE NUMBER. 

 

SPECIAL WARRANTY DEED 

 
Date:  _______________________, 2016 

 

Grantor: The City of El Paso, Texas, a Texas municipal corporation 

  On Behalf of its El Paso Water Utilities Public Service Board 

 

Grantor’s Mailing Address (including county): 1154 Hawkins Blvd. 

 El Paso County, Texas  79925 

 

Grantee: Rose Rock/Partners Fourth Quarter Capital II, LLC 

   

Grantee’s Mailing Address (including county): 318 North Bryan Avenue 

       Bryan, Texas  77803   

 

Consideration: TEN AND NO/100 DOLLARS ($10.00) and other valuable consideration, the 

receipt and sufficiency of which is hereby acknowledged and confessed. 

 

Property: 

 

Being a 9.240 acre parcel of land, legally described as portion of Tracts 7A and 8C, 

Block 55, Ysleta Grant, City of El Paso, El Paso County Texas as more particularly 

described by metes and bounds in Exhibit “A” attached hereto and incorporated herein by 

this reference for all purposes, hereinafter, the “Property”. 

 

USE RESTRICTIONS: 

 

For a period of seventy-five (75) years from the date of conveyance, the GRANTEE, its 

successors and assigns, will not, in violation of any laws, discard, place or store upon such land, 

any radioactive material or other materials which would contaminate or otherwise damage the 

groundwater supply or resources of the City of El Paso, including, but not limited to, those of its 

El Paso Water Utilities Public Service Board.   

 

 

RESERVATIONS FROM AND EXCEPTIONS TO CONVEYANCE AND WARRANTY: 

 

This conveyance is subject to all easements, rights-of-way, and prescriptive rights of record, all 

presently recorded instruments, other than liens and conveyances, affecting the Property. The 

following additional conditions, reservations and exceptions apply: 
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1.  The Property is conveyed to GRANTEE subject to a reservation by GRANTOR of a (20) 

foot wide permanent utility easement and a (20) wide temporary construction utility 

easement for the benefit of El Paso Water Utilities running from north to south and east 

to west for underground El Paso Water Utilities water and sanitary sewer lines, including 

access thereto for purposes of operation, maintenance, repairs, construction, inspection, 

and replacement or relocation as may be required within such easement and such other 

activities which may be necessary for GRANTOR’s operation of its public utilities using 

such underground easement, which easement is more fully described in the survey 

attached hereto as Exhibit “B” and incorporated herein by reference for all purposes 

(hereinafter the “Pipeline Easement”).  This reservation by GRANTOR of this Pipeline 

Easement shall be perpetual over the Property for the benefit of GRANTOR and its 

successors and assigns.   

  

The GRANTOR agrees that its use of the Easement shall not otherwise interfere with the 

GRANTEE’S use of the Property. GRANTOR agrees that it will replace or repair, as 

reasonable, any landscaping and paving if disturbed by GRANTOR’S construction, 

maintenance or repair of or to its facilities in and upon such easement.  GRANTOR shall 

promptly restore to as good condition as before working thereon all of the Property 

excavated by it with regard to the GRANTOR’s use of the Easement. 

 

GRANTEE agrees not to erect any permanent structures or obstruct access in, over, or 

under GRANTOR’S facilities.   

 

GRANTEE shall have the right to the full use and enjoyment of the Property except for 

the purposes herein reserved.  

  

2.   Any development shall include a thirty (30) foot wide access easement running with the 

land, along the southern boundary of the subject Property; from Zaragoza, through the 

subject Property, to the approximately 31.9 acre site immediately east of the subject 

Property, reserving access to the 31.9 acre site in the event of future development of the 

31.9 acre site, the access easement as more particularly described in Exhibit “C”. No 

permanent structures, including buildings, will be permitted over the (30) foot wide 

access easement. 

3.   Terms and conditions from Contract of Sale signed by Grantee on December 18, 2015, 

attached hereto as Exhibit “D”. 

 

4.   The Property is conveyed to GRANTEE subject to the following exceptions and prior 

reservations:  

 

a. Visible and apparent easements for roads and public utilities existing on the ground. 

b. Easement to EL PASO ELECTRIC COMPANY, in Volume 1773, Page 310, filed on 

December 11, 1963, and in Volume 1284, Page 1417, filed on August 30, 1982, Real 

Property Records, El Paso County, Texas. 

c. Terms, conditions, provisions and stipulations set out in and relating to that certain 

City of El Paso Ordinance No. 018368, passed and approved on June 9, 2015, filed on 
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August 13, 2015, under Clerk’s No. 20150056942, Real Property Records, El Paso 

County, Texas. 

d. Claims by the Tigua Indian Tribe of the Ysleta del Sur Pueblo, as evidenced by that 

certain Affidavit concerning filing of Notice of Claim to the Ysleta Grant and 

Aboriginal Title Areas, executed by Julian Granillo, Governor of the Ysleta del Sur 

Pueblo Indian Tribe, also known as the Tigua Indian Community, dated April 12, 

1993, filed on April 16, 1993 in Volume 2553, Page 1958, of the Real Property 

Records, El Paso County, Texas.  

 

5. Grantor hereby, for itself, its successors and assigns forever, reserves all water in and 

under, and that may be produced from or attributable to the Property.  If the water estate 

is subject to existing production or an existing license, this reservation includes the 

production, the license and all benefits from it:  provided, however that Grantor hereby 

waives any right of ingress and egress to the surface of the Property for the purpose of 

exploring, drilling, developing or producing same. 

 

6. Grantee shall be responsible, at its own cost, to conduct any necessary archeological or 

environmental survey or studies.  

 

7. Grantor, for the consideration and subject to the restrictions, reservations from and 

exceptions to conveyance and warranty, grants, sells, and conveys to Grantee the 

Property, together with all and singular the rights and appurtenances thereto in any wise 

belonging, to have and hold it to Grantee, Grantee’s heirs, executors, administrators, 

successors or assigns forever.  Grantor binds Grantor and Grantor’s successors to warrant 

and forever defend all and singular the Property to Grantee and Grantee’s heirs, 

executors, administrators, successors and assigns against every person whomsoever 

lawfully claiming or to claim the same or any part thereof, except as to the reservations 

from and exceptions to conveyance and warranty, when the claim is by, through, or under 

Grantor but not otherwise. 

 

8. The GRANTOR has executed and delivered this Deed, and the GRANTEE, by recording 

this Deed, has accepted this Deed and has purchased the Property “AS IS, WHERE IS” 

AND WITH ALL FAULTS, AND EXCEPT AS TO THE WARRANTY OF TITLE, 

WITHOUT ANY REPRESENTATIONS OR WARRANTIES OF WHATSOEVER 

KIND, EXPRESS OR IMPLIED, WRITTEN OR ORAL, IT BEING THE INTENTION 

OF THE GRANTOR AND THE GRANTEE TO EXPRESSLY NEGATE AND 

EXCLUDE ALL REPRESENTATIONS AND WARRANTIES OF ANY KIND, 

INCLUDING BUT NOT LIMITED TO THOSE REGARDING:  (A) THE CONDITION 

OF THE PROPERTY; (B) THE SUITABILITY OF THE PROPERTY FOR ANY AND 

ALL ACTIVITIES AND USES WHICH THE GRANTEE MAY CONDUCT 

THEREON; (C) THE COMPLIANCE OF OR BY THE PROPERTY OR ITS 

OPERATION WITH ANY APPLICABLE LAWS, RULES, ORDINANCE OR 

REGULATIONS OF ANY APPLICABLE GOVERNMENTAL AUTHORITY OR 

BODY;  (D) THE HABITABILITY, MERCHANTABILITY, PROFITABILITY OR 

FITNESS FOR A PARTICULAR PURPOSE OF THE PROPERTY.  THE GRANTEE 

FURTHER ACKNOWLEDGES AND AGREES THAT, HAVING BEEN GIVEN THE 
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OPPORTUNITY TO INSPECT THE PROPERTY, THE GRANTEE IS RELYING 

SOLELY ON ITS OWN INVESTIGATION OF THE PROPERTY AND NOT ON ANY 

INFORMATION PROVIDED BY THE GRANTOR.  THE GRANTEE FURTHER 

ACKNOWLEDGES AND AGREES THAT ANY INFORMATION PROVIDED OR TO 

BE PROVIDED WITH RESPECT TO THE PROPERTY WAS OBTAINED FROM A 

VARIETY OF SOURCES AND THAT THE GRANTOR HAS NOT MADE AN 

INDEPENDENT INVESTIGATION OR VERIFICATION OF SUCH INFORMATION 

AND MAKES NO REPRESENTATIONS AS TO THE ACCURACY OR 

COMPLETENESS OF SUCH INFORMATION.  THE GRANTOR IS NOT LIABLE 

OR BOUND IN ANY MANNER BY ANY VERBAL OR WRITTEN STATEMENTS, 

REPRESENTATIONS OR INFORMATION PERTAINING TO THE PROPERTY, OR 

THE OPERATION THEREOF, FURNISHED BY ANY BROKER, AGENT, 

ATTORNEY, EMPLOYEE OR OTHER PERSON.  IT IS UNDERSTOOD AND 

AGREED THAT THE PURCHASE PRICE FOR THE PROPERTY REFLECTS THAT 

ALL OF THE PROPERTY IS SOLD BY THE CITY AND PURCHASED BY THE 

GRANTEE SUBJECT TO THE FOREGOING. 

 

9. AFTER CLOSING, BETWEEN THE GRANTOR AND THE GRANTEE, THE RISK 

OF LIABILITY OR EXPENSE FOR ENVIRONMENTAL PROBLEMS, EVEN IF 

ARISING FROM EVENTS BEFORE THE CLOSING, WILL BE THE SOLE 

RESPONSIBILITY OF THE GRANTEE, REGARDLESS OF WHETHER THE 

ENVIRONMENTAL PROBLEMS WERE KNOWN OR UNKNOWN AT CLOSING.  

ONCE CLOSING HAS OCCURRED, THE GRANTEE INDEMNIFIES, HOLDS 

HARMLESS AND RELEASES THE GRANTOR FROM LIABILITY FOR ANY 

LATENT DEFECTS AND FROM ANY LIABILITY FOR ENVIRONMENTAL 

PROBLEMS AFFECTING THE PROPERTY, INCLUDING LIABILITY UNDER THE 

COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION AND 

LIABILITY ACT (CERCLA), THE RESOURCE CONSERVATION AND 

RECOVERY ACT (RCRA), THE TEXAS SOLID WASTE DISPOSAL ACT, OR THE 

TEXAS WATER CODE.  THE GRANTEE INDEMNIFIES, HOLDS HARMLESS 

AND RELEASES THE GRANTOR FROM ANY LIABILITY FOR 

ENVIRONMENTAL PROBLEMS AFFECTING THE PROPERTY ARISING AS THE 

RESULT OF THE GRANTOR’S OWN NEGLIGENCE OR THE NEGLIGENCE OF 

THE GRANTOR’S REPRESENTATIVES.  THE GRANTEE INDEMNIFIES, HOLDS 

HARMLESS, AND RELEASES THE GRANTOR FROM ANY LIABILITY FOR 

ENVIRONMENTAL PROBLEMS AFFECTING THE PROPERTY ARISING AS THE 

RESULT OF THEORIES OF PRODUCTS LIABILITY AND STRICT LIABILITY, OR 

UNDER NEW LAWS OR CHANGES TO EXISTING LAWS ENACTED AFTER THE 

EFFECTIVE DATE THAT WOULD OTHERWISE IMPOSE ON THE GRANTOR IN 

THIS TYPE OF TRANSACTION NEW LIABILITIES FOR ENVIRONMENTAL 

PROBLEMS AFFECTING THE PROPERTY. 

 

EXECUTED the ____ day of      , 2016. 

 

(Signatures and acknowledgement on following page) 
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   GRANTOR: 

        THE CITY OF EL PASO, TEXAS 

 

        ______________________________ 

        Tomás González, City Manager 

 

 

APPROVED AS TO FORM: 

 

______________________________ 

Theresa Cullen 

Deputy City Attorney 
 
 

APPROVED AS TO FORM AND CONTENT: 

 

______________________________ 

Cynthia Osborn 

Real Estate Manager and Counsel 

 

 

ACKNOWLEDGEMENT 

 

 

STATE OF TEXAS  } 

COUNTY OF EL PASO } 

 

 

 This instrument was acknowledged before me on the ________ day of ______________, 

2016, by Tomás González, the City Manager of the City of El Paso, Texas. 

 

      

       ______________________________ 

       Printed Name:___________________ 

       Notary Public, State of Texas 

 

 

 
 

 

 

 

  











































































SALE OF EPWU MANAGED  CITY PROPERTY   
TO 

ROSE ROCK/PARTNERS  
FOURTH QUARTER CAPITAL II, LLC 

 
Zaragoza and I-10 

9.240 Acres 









CHRONOLOGY OF EVENTS 

• July 2012    Request to purchase 9.2 acre parcel  

• August 2012   PSB declared inexpedient to water system 

• Sept 2012 – June 2013  Coordination with City staff 

• June 2013   Publically bid, no bids received 

• December 2014  Request to purchase 9.2 acre parcel 

• February 2015   Beginning of lengthy rezoning process (both parcels) from R-F to C-3 

• March 2015   Rezoning of both parcels approved by CPC 

• June 2015   Rezoning of 9.2 acre parcel approved by City Council, 31.9 acre parcel deleted 

• June 2015 – Aug 2015  Worked with City staff on bid conditions 

• July 2015   Appraised for $4,025,000 

• September 2015  Publically bid, one bid received - $4,500,000 

• October 2015   Sale approved by PSB  



BID CONDITIONS 
• A rock and wrought iron wall, similar in design to the existing wall located in the adjacent park, 

shall be erected along the southerly boundary of the property where the property abuts the 
park. 

 

• The rock and wrought iron wall shall include a five-foot wide opening to allow for pedestrian 
access from the property to the adjacent park. 

 

• Opening shall remain open and unobstructed in perpetuity. 

 

• Opening shall be located directly across from existing gate opening on City property, to allow 
for direct and unimpeded pedestrian access to adjacent park. Shall coordinate with City of El 
Paso on exact placement of wall opening. 

 

• 30 foot access easement along southern boundary, from Zaragoza, through property, to the 31 
acres site  east of property (access for future development of 31 acre site)  



 
RECOMMENDATION  

 

Authorize the City Manager to sign a Contract of Sale and a Special Warranty 

Deed and any other documents necessary to convey to Rose Rock/Partners 

Fourth Quarter Capital II, LLC, a 9.240 acre parcel of land located at I-10 and 

Zaragoza, in the amount of $4,500,000. 
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