CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Planning and Inspections Department, Planning Division

AGENDA DATE: Introduction: March 20, 2018
Public Hearing: April 17, 2018

CONTACT PERSON/PHONE: Victor Morrison-Vega, (915) 212-1553, morrison-vegavx@elpasotexas.gov
Andrew Salloum, (915) 212-1603, salloumam@elpasotexas.gov

DISTRICT(S) AFFECTED: §

SUBJECT:

An Ordinance changing the zoning of Lot 1, Block 166, Tierra Del Este Unit 48, 12798 Edgemere Boulevard,
City of El Paso, El Paso County, Texas from C-1 (Commercial) to C-2 (Commercial). The penalty is as provided
for in Chapter 20.24 of the El Paso City Code. Subject Property: 12798 Edgemere Boulevard. Property Qwner:
Dual Enterprises, LLC. PZRZ17-00031 (District 5) THIS IS AN APPEAL CASE AND A 211 CASE.

BACKGROUND / DISCUSSION:
On February 8, 2018, the CPC reviewed and recommended denial of the rezoning.

PRIOR COUNCIL ACTION:
There is no prior City Council action on this rezoning application.

AMOUNT AND SOURCE OF FUNDING:
N/A

BOARD / COMMISSION ACTION:
City Plan Commission (CPC) — Denial Recommendation (7-0)

*******************REQUIRED AUTHORIZATION******************'k*

LEGAL: (ifrequired) N/A FINANCE: (if required) N/A

DEPARTMENT HEAD: Victor Morrison-¥ega
Fo Planning and lispecti

APPROVED FOR AGENDA:

CITY MANAGER: DATE:

PZRZI7-00031
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ORDINANCE NO.

AN ORDINANCE CHANGING THE ZONING OF LOT 1, BLOCK 166, TIERRA DEL
ESTE UNIT 48, 12798 EDGEMERE BOULEVARD, CITY OF EL PASO, EL PASO
COUNTY, TEXAS FROM C-1 (COMMERCIAL) TO C-2 (COMMERCIAL). THE
PENALTY IS AS PROVIDED FOR IN CHAPTER 20.24 OF THE EL PASO CITY
CODE.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF EL PASO:

Pursuant to Section 20.04.360 of the El Paso City Code, the zoning of Lot 1, Block 166,
Tierra Del Este, 12798 Edgemere Boulevard, located in the City of El Paso, El Paso County,
Texas, be changed from C-1 (Commercial) to C-2 (Commercial), as defined in Section
20.06.020, and that the zoning map of the City of El Paso be revised accordingly.

The penalties for violating the standards imposed through this rezoning ordinance are found
in Section 20.24 of the El Paso City Code.

ADOPTED this day of , 2018.

THE CITY OF EL PASO

Dee Margo, Mayor
ATTEST:

Laura D. Prine, City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
f \-/
N
%\L _R -’\\J\"
Karla Nf\ igfnian Victor Morrison-Vega,
Senior Assistant City Attorney Planning & Inspections Department
ORDINANCE NO. PZRZ17-00031 (ZONING)

18-1007-2131| 761275
12798 Edgemere Blvd.
KMN Page 1 of 1



MEMORANDUM

DATE: April 11, 2018 - REVISED

TO: The Honorable Mayor and City Council
Tommy Gonzalez, City Manager

FROM: Andrew Salloum, Senior Planner

SUBJECT: PZRZ17-00031

The City Plan Commission (CPC) on February 8, 2018, voted 7-0 to recommend denial of rezoning the
subject property from C-1 (Commercial) to C-2 (Commercial).

The CPC found that the rezoning is not in conformance with Plan El Paso. The CPC also determined that
the rezoning does not protect the best interest, health, safety and welfare of the public in general; that the
proposed use is compatible with adjacent land uses; and, that the rezoning will have a negative effect on the
natural environment, social economic conditions, and property values in the vicinity and the city as a whole.

Planning Division received five letters and a petition with 25 signatures in opposition and a petition with 100
signatures in support of the rezoning request, see attachment 6 and 7.

Two people attended the CPC hearing and spoke against the request.

Three people attended the CPC hearing and spoke in favor of the request.

This case is a 211 and will require a supermajority vote of City Council for approval of the rezoning and
special permit request.

Property Owner: Dual Enterprises, LLC

Representative: Ray Mancera

Attachments:

CPC Statement

Appeal to the City Council

The 211 map
Staff Report

PZRZ17-00031



Salloum, Andrew M.

From: Tony Bonilla <tbonillatbonilla@gmail.com>

Sent: Monday, April 16, 2018 9:16 PM

To: Salloum, Andrew M.; ray@manceragroup.com

Subject: Rezoning & Special Permit 12798 Edgemere Cases PZRZ17-00031 & PZST17-00037

Dear Mr. Salloum,

This is to inform you that we have no objection to the rezoning to C-2 and the special permit
for a ballroom at 12798 Edgemere.

You are welcome to contact me at your convenience by email or my cell. Thank you.

Tony Bonilla (915) 704-6519 cell
Gisella Y. Bonilla

12801 Tierra Amanda Ln.

El Paso, Texas 79936



ITEM #: PZRZ17-00031 & PZST17-00037

The City Plan Commission denied the application of rezoning and special permit request of
these items for many obvious reasons at the 02/08/2018 meeting which is available to view by
video via the El Paso City website. The proposed ballroom is approximately 100 feet from the
nearest residential home and was never intended to occupy a business as such. No parking
study was done by the applicant, it is understood that there are businesses in the shopping
center that would be open and operating during the same business hours of the proposed
ballroom and would interfere with the minimum parking requirement. Concerns include, trash
left by patrons of the ballroom in parking spaces shared by business operators and no one to
clean it up, including the 130 parking spaces in the center just west of the subject property, and
the 8 shared parking spaces with the undeveloped property directly next to subject property
dividing the 2. Outside patio noise and light pollution is obvious to those residential homes
directly south of the subject property and along the neighborhood. The applicant mentioned
purchasing the adjacent properties so if any future parking problems occurred they would be
satisfied by that, this does not help to approve this item given the fact they already forsee
parking problems within the center. There are multiple ballrooms in the area and did not see a
need for one directly in the vicinity of residential homes, as mentioned, this property was never
intended to facilitate a ballroom. Especially so close to residential homes. The applicant did not
provide the list of 100 signatures in support but did mention that only 20 of the 100 persons
that signed actually live in the area, advise to receive signatures and addresses. The safety of
both patrons and neighborhood was also questioned by CPC and answered by applicant that
they plan on hiring off duty officers for every event with no assurance or proof of.

Conrad Pickett
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DUAL ENTERPRISES, LL.C
12798 Edgemere Blvd., Suite F
El Paso, Texas 79938
(915) 922-7525

February 20, 2018

To: Honorable Mayor & City Council
Mayor Dee Margo

Peter Svarzbein, District i

Alexsandra Annello, District 2
Cassandra Hernandez-Brown, District 3
Sam Morgan, District 4

Michael R, Noe, District 5

Claudia Ordaz Percz, District 6

Henry Rivern, District 7

Cissy Lizarraga, District 8

RE: Cuuse No.: PZRZI17-06031 and PZST17-00037
Request to change zoning submitted to the City Plan Commission
Dual Enterprises, Inc.
12798 Edgemere Boulevard
Lot I, Block 166, Tierra Del Este Unit 48, City of El Paso Counly, Texas

I write this letter to formally appeal the City Plan Commission (CPC) decision on February 8",
2018. Dual Enterprises, LLC. is requesting to rezone from C1 to C2 with a special permit for a
ballroom. Our intent is to offer an upscale affordable family oriented ballroom for the
community. We believe all staff recommendation was ignored and not taken in consideration. In
considering our appeal, we ask that you please keep in mind the following points,

- We have 105 parking spaces on our site which meets all City requirements. There will
be no need for ballroom patrons to use parking spaces on the adjacent properties,
Although we meet City requirement we are willing to purchase additional land next to us
to relieve any neighbors concerns.

- The ballroom hours of operation will be from 8:00 p.m. to 2:00 a.m. which are not likely
to conflict with the hours of operation of any nearby professionals, doctors, or daycare
centers.

- Off-duty police officers and sheriff’s deputies will be hired as security for all ballroom
events which will insure against any neighborhood disturbance.

* We have on-site maintenance staff to clean up after each ballroom event and four (6 yard
containers) serviced twice a week.

- The Patio Area is a Smoking Area and immediately behind it, there is a large 1.75 acre
ponding reservoir not homes. The building is well insulated to minimize any possible
“noise pollution™.




CITY CLERK DEPT.
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DUAL ENTERPRISES, LLC
12798 Edgemere Blvd., Suite F
El Paso, Texas 79938

(915) 922-7525

. The existing C-1 zoning for the property would permit a Nightclub, Bar and/or Cocktail
Lounge which should be far more objectionable to our neighbors than the family oriented
baliroom we plan to operate.

- The proposed zoning district is consistent with other C3 and C4 properties under a mile
distance from our location. This project meets the neighborhood character and
compatibility.

. With the far eastside growing rapidly there is demand and need for a ballroom. There is
currently only one existing ballroom east of Joe Battle. The existing ballroom is not
within city limits it is located in El Paso County. This gives the residents of the area no
option and forces them to leave the neighborhood.

Dual Enterprises, LLC. is confident that this project was designed with all policy and
zoning guidelines. We would be happy to discuss any of these points in greater detail if you wish.
We respectfully request that City Council accepts this appeal letter and approves the rezoning and
special permit application.

ﬁcﬁl O‘L?lf (Managing Member)

Ing Member)
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APPEAL TO THE CITY COUNCIL

DATE: A / A 0/ /5

HONORABLE MAYOR AND CITY COUNCIL
CITY OF EL PASO, TEXAS

DEAR MAYOR AND COUNCIL:
After a public hearing held on 4650/&//% L 20/ e
d/ 7%/ p/ ar / D12/SS. /M denied my request for
;@?mxzﬂ Lo (110 02, witha Sﬂﬂé‘/a/
pormt forn ballroom

legally described as:

L O |, Block lote, Tiera el Este Uni? 4f, City of
El Paso, E11aso Countey , Texas

| hereby request the City Council to review the decision of the

(’. [ ﬁ’/ Plan (v $S/5/]_AND CONSIDER MY REQUEST

SET OUT ABOVE. | AM ATTACHING A LETTER SETTING FORTH MY

REASONS FOR BELIEVING THEIR Dscwennon.
APPLIC
2 A
ADDRESS L) PAsD, 7x- 0438

(S) gzz- 525
TELEPHONE NUMBER

Two (2) copies filed in City Clerk’s Office on:
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APPEAL TO THE CITY COUNCIL

DATE: 07/50// Y

HONORABLE MAYOR AND CITY COUNCIL
CITY OF EL PASO, TEXAS

DEAR MAYOR AND COUNCIL:
After a public hearing held on ~FE/V Ul 1 5 20 /£ the
d/ 79/ Sﬂ/ﬁﬂ ﬂ oS5/ /)77(, denied my request for
Ko zon0 from Cf +0 (2 with a4 Specua/
pIrmit for 4 Lallroom.

legally described as:

Lot 1, Block lolp. Tierra Dol Este unt 49, Lty oF
El Pasd., EI FPaso Lowunty, Texas

1 hereby request the City Council to review the decision of the

4 /ﬁ/ Ll (03,5 /277 AND CONSIDER MY REQUEST

SET OUT ABOVE. | AM ATTACHING A LETTER SETTING FORTH MY

REASONS FOR BELIEVING THEIR DECISION TO BE IN ERROR.

G O

AFIPITCA)IT

1273, Gernerl SHE
ADDRESS g/égaso, TX. 7963

(Qs) 222 -2525
TELEPHONE NUMBER

Two (2) copies filed in City Clerk's Office on:
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12798 Edgemere Boulevard

City of El Paso — Plan Commission —2/8/2018 (REVISED)

PZRZ17-00031 Rezoning ;
STAFF CONTACT: Andrew Salloum, 915-212-1603, SalloumAM@elpasotexas.gov
OWNER: Dual Enterprises, LLC
APPLICANT: Joe O'Leary
REPRESENTATIVE: Sonia Barrandey
LOCATION: 12798 Edgemere Boulevard, District 5
LEGAL DESCRIPTION: Lot 1, Block 166, Tierra Del Este Unit 48, City of El Paso, El Paso
County, Texas

EXISTING ZONING: C-1 (Commercial)

REQUEST: To rezone from C-1 (Commercial) to C-2 (Commercial) to allow for
a ballroom with Special Permit approval.

RELATED APPLICATIONS: PZST17-00037, Special Permit

PUBLIC INPUT Planning received five letters and a petition with 25 signatures in

opposition and a petition with 100 signatures in support of the
rezoning request, see attachment é and 7; Notices sent to
property owners within 300 feet on January 25, 2018.

STAFF RECOMMENDATION: Approval (see pages 1—4 for basis for recommendation)

SUMMARY OF REQUEST: The applicant is requesting to rezone from C-1 (Commercial) to C-2
(Commercial) to allow for a ballroom with a special permit approval. The detailed site plan shows
existing retail, restaurant, bar, future offices, and future ballroom. Access to the subject property
is provided from Edgemere Boulevard and Tierra Fertil Drive.

SUMMARY OF RECOMMENDATION: The Planning Division recommends approval of rezoning the
subject property from C-1 (Commercial) to C-2 (Commercial). The recommendation is based on
compatibility with the surrounding properties zoned commercial district and uses within the area
of the subject property, and in compliance with the Plan El Paso land use designation G-4,
Suburban (Walkable) in the East Planning Area.

Kr : X
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DESCRIPTION OF REQUEST

The applicant is requesting to rezone from C-1 (Commercial) to C-2 (Commercial) to allow for a
ballroom with a special permit approval. The proposed ballroom is not a permitted use in C-1
(Commercial). The subject property is 2.11 acres in size and currently used as retail, restaurant,
and bar. The detailed site plan shows existing retail, restaurant, bar, future offices, and 8,134 sq. ft.
ballroom. The development requires 105 spaces and provides 105 spaces and é bicycle spaces.
The applicant also submitted a special permit to allow for ballroom use (PZST17-00037). Access to
the subject property is provided from Edgemere Boulevard and Tierra Fertil Drive.

REZONING POLICY

POLICY DOES IT COMPLY?
Compadtibility Yes, many properties adjacent to the subject

Proposed zone change matches existing | property are zoned C-1.
land use map or matches existing land
use designation within 300 ft. of the
subject property.

Plan El Paso Yes, the property is designated G-4, Suburban
Are preferred locations for higher density | (Walkable) and meets the intent by through the
development and redevelopment. (i.e. addition of missing commercial uses provided to
Property is designated G-4) surrounding neighborhoods within the area of the

existing vacant lots and reducing travel and
infrastructure needs.

NEIGHBORHOOD CHARACTER AND COMPATIBILITY: The subject property is located in the Tierra Del
Este #48, platted in 2006. The site is currently zoned C-1 and is currently used as retail, restaurant,
and bar. Properties adjacent to the subject property are zoned C-1 (Commercial) and R-5
(Residential). Surrounding land uses include retail, bank, offices, restaurant, bar, fire station, and
single-family dwellings. The nearest park is Kip Hall Park (2,971 feet). The nearest school is SGT
Roberto lfuarte Elementary (1,972 feet).

PZRZ17-00031 2/8/2018



COMPLIANCE WITH PLAN EL PASO: The purpose of the application is to infroduce a proposed
ballroom within the G-4, Suburban (Walkable) land use designation.

RELATION OF PROPOSED CHANGE TO THE CITY'S COMP. PLAN

CONSISTENCY WITH PLAN EL PASO

DOES IT COMPLY?

G-4, Suburban (Walkable)

This sector is generally stable but would
benefit from strategic suburban retrofits to
supplement the limited housing stock and
add missing civic and commercial uses.

Yes, The purpose of this project is adding a
missing ballroom and office to an established
suburban neighborhood.

ZONING DISTRICT

DOES IT COMPLY?

C-2 (Commercial)

The zone district is to accommodate establishments
providing goods or rendering services which are used
in support of the community's trade and service
establishments and serving multi-neighborhoods
within a planning area of the city. The regulations of
the districts will permit intensities designed to be
compatible with each other and to provide for a wide
range of types of commercial activity, including light
automobile related uses.

Yes, a ballroom is a permitted use in C-2 with a
special permit approvals and the applicant’s
use meets all the applicable dimensional
standards.

POLICY

DOES IT COMPLY?

Policy 2.2.2. "The design of new
neighborhoods and additions to existing
neighborhoods should strive for a mix of
housing types to create neighborhoods that
accommodate diverse ages and incomes
and allow residents to tfrade up, downsize, or
create multi-generational households without
being forced to leave the neighborhood.
Housing types include both small and large
single-family detached homes, duplexes,

Yes, the applicant is proposing a retail and
ballroom within walking distance of an
established residential neighborhood.

PZRZ17-00031

2/8/2018



townhouses, multi-family buildings, live-work
units, and accessory dwelling units, and
include both rental apartments and units that
can be owned by their occupants.”

SUITABILITY OF SITE FOR USES UNDER CURRENT ZONING: The parcelis 2.11 acres in size however the
proposed ballroom is not allowed under the current C-1(Commercial) zoning district.

SUITABILITY OF SITE FOR USES UNDER PROPOSED ZONING: The subject property is 2.11 acres in size
and allows the proposed use under the proposed C-2 (Commercial) zoning with a special permit
approval. The applicant’s proposal meets all dimensional requirements of the C-2 (Commercial)
district.

CONSISTENCY WITH INTENT AND PURPOSE OF THE ZONING ORDINANCE: The intent of the Zoning
Ordinance is to protect the public health, safety, and general welfare; to regulate the use of land
and buildings within zoning districts fo ensure compatibility, and to protect property values. The
intent of the C-2 (Commercial) District is to accommodate establishments providing goods or
rendering services which are used in support of the community's frade and service establishments
and serving mulfi-neighborhoods within a planning area of the city. The regulations of the districts
will permit intensities designed to be compatible with each other and to provide for a wide range
of types of commercial activity, including light automobile related uses. The proposed zoning and
the proposed use meet the infent of the zoning ordinance.

ADEQUACY OF PUBLIC FACILITIES AND SERVICES: There are existing water and sewer mains along
Edgemere Boulevard and Tierra Ferfil Drive available for service. The applicant will need to
coordinate with EPWater to continue providing services to the property.

EFFECT UPON THE NATURAL ENVIRONMENT: Subject property does not involve greenfield/
environmentally sensitive land or arroyo disturbance.

COMMENT FROM THE PUBLIC: The subject property falls within the boundary of the Las Tierras
Neighborhood Association and Eastside Civic Association and was contacted as required by
20.04.520. Notice of a Public Hearing was mailed to all property owners within 300 feet of the
subject property on January 25, 2018. Planning Division five letters and a petition with 25 signatures
in opposition and a petition with 100 signatures in support of the rezoning request, see attachment
6and?7.

STAFF COMMENTS: No objections to proposed rezoning. No reviewing departments had any
negative comments. Applicant is responsible for obtaining all applicable permits and approvals
prior to any construction or change in occupancy.

OTHER APPLICABLE FACTORS: Approval of the detailed site plan by the City Plan Commission
constitutes a determination that the applicant is in compliance with the minimum provisions.
Applicant is responsible for the adequacy of such plans, insuring that stormwater is in compliance
with ordinances, codes, DSC, and DDM. Failure to comply may require the applicant to seek re-
approval of the site plans from CPC.

PZRZ17-00031 2/8/2018



ATTACHMENTS:

Detailed Site Development Plan

Zoning Map

Future Land Use Map

Department Comments

Public Nofification Boundary Map

Five Letters and a petition with 25 signatures in Opposition
A petition with 100 signatures in Support

s oo =
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ATTACHMENT 1
Detailed Site Development Plan

DETAILED SITE DEVELOPMENT PLAN

T

KEYED NOTES

BTG ORIV Y

Ok O THIS SREA

TEMANT IMPROVEMENT BUILDING AREA:

IFT OF TENANT I BT

HIC ACCESSIBLE PARKING SPACES

N k1
ace wene sapr | S rE
e e HiE:
HEE S T SE
s zut 1. FT, ACE
" LT Ate
e
F
FTsE cPcE T AcE
u THE o L ACE
acEs
AcE AET
TR
HC ACCE

L L=

LEGAL DESCRIPTION

LEGEND

LT 1 Lok 166, TERRA CEL ESTE
v OF EL paso, EL = T TER

PROJECT ADDRESS

\..n.m:m,nP
LOEE

EXISTING ZONING:  C-1

SETBACKS

FonT
Aok
e
IE STHEET

PROPOSE REZONING: C-2

SETBACKS C-2

Fron ———— 1ot
Aok

e

TE STiEET

BUILDING SQUARE AREA:

o E a4 5T
o e 559 50T

LANDSCAPE CALCULATIONS:

EXISTING ELEVATION

Ed 243000 SPAES/S = 2 THEES = 3 THEE:

E ¢ i e e

DETAILED SITE
DEVELOPMENT
PLAN

#4E& FOUTACE
I .

FIETOR

RISES, LLC

AL ENTE

1T F
EVENTS LL
L7

GALA
* EDGEMERE BLY
A T

1AL PE
SALLROOM

E
B

BARRANDEY

DESIGN
i)

2/8/2018

PZRZ17-00031



ATTACHMENT 2
Zoning Map
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| /] subject Property ——
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ATTACHMENT 3
Future Land Use Map

G4, Suburb,
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ATTACHMENT 4

Department Comments

Planning and Inspections Department - Planning Division

No objections to the special permit request.

Texas Department of Transportation

Development is not abutting State Right of Way.

Planning and Inspections Department — Plan Review & Landscaping Division

No objection to proposed special permit.

At the time of submittal for building permits, the project will need to comply with all applicable provisions
of the IBC, Municipal Code, and TAS.

Planning and Inspections Department — Land Development

1. No objections to special permit and detailed site development plan review.

2. Approval of the site plans by CPC constitutes a determination that the applicant is in compliance with
the minimum provisions. Applicant is responsible for the adequacy of such plans, insuring that storm-
water is in compliance with ordinances, codes, DSC, and DDM. Failure to comply may require the applicant
to seek re-approval of the site plans from CPC.

Fire Department

Recommended approval.
Sun Metro
Sun Metro does not oppose this request.

Sun Metro routes 51 and 75 provide service along Edgemere with a bus stop as well as a Park and Ride
facility directly north of the subject parcel. Rotue 51 has a bus stop abutting the subject property.

Montana Brio will be providing service along Edgemere in late 2020. The Future Far-East Transfer Center
will be located to the north of the subject property.

El Paso Water

No comments received.

PZRZ17-00031 2/8/2018



ATTACHMENT 5
Public Nofification Boundary Map
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ATTACHMENT 6

Five Letters and a petition with 25 signatures in Opposition

PZRZ17-00031

The John and Shelly Martin 2012 Dynasty Trust

NOTICE OF OBJECTION TO REQUEST TO CHANGE ZONING

Via E-mail - sallowmantaelpasotexas.gov & Regular U.S. Muil

February I, 2018

City Plan Commission

¢/o Planning Division
Attention: Andrew Salloum
P.O. Box 1890

El Paso. Texas 79950-1890

Re: Case No.: PZRZ17-00031 and PZST17-00037
Request to change zoning submitted to the City Plan Commission
Applicant : Dual Enterprises. Inc.
Property : 12798 Ldgemere Boulevard
Legal Description : Lot 1. Block 166, Tierra Del Este Unit 48, City of El Paso County. Texas

Dear Mr. Salloum:

The John and Shelly Martin 2012 Dynasty Trust (the “2012 Trust™) is the owner of a Portion of Lot 2.
Block 166, Tierra Del Este Unit 48 and is situated contiguous {next) to the property to be considered for
rezoning. Please consider this letter our official Notice ol Objection to the Request to Change Zoning
submitted by Dual Enterprises, Ine.  The request is 1o change the zoning from C-1 (Commercial) 1o C-2
{Commercial) 1o allow for a ballroom with special permit approval,  The applicant is also requesting a
special permit in order to allow for a ballroom in C-2 (Commercial) zone district.

Allowing the change of zoning would adversely affect our property and those of our neighboring business
owners and tenants. Specifically, the Reciprocal Easement Agreement liled of public record since 2008
(see attached Exhibit A7) would allow the anticipated patrons ot a ballroony/party facility to use parking

spaces that were mtended for patrons of a business park and not a party facility.

Ihe 2012 Trust adamantly objects to the proposed change as it would be detrimental to the integrity of the
professional business park created and known as the Quail Park Business Office Park,

In addition. the neighboring single-family homeowners that back-up and are adjacent 10 the property

designated for the zoning changes should all be adamantly opposed to this change too.

Sincerely,

n C)Martin, Trustee

6701 N. Mesa, El Paso, Texas 79912 « (915) 545-2222

2/8/2018
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! ' Doc# 20080001813

CAL EAS El
Preamble

This Reciprocsl Easement Agreement ("Agreement’) is entered info on the
) day of mbber 2007 by FIRST NATIONAL BANK, a

national banking assaciation ("FMB) and LAND BARONS OF EL PASO DEL NORTE,
L.L.C., a Texas limiled liability company ("LE").

RECITALS

i FNBis the owner of Lot 1, Block 166, TIERRA DEL ESTE UNIT FORTY EIGHT,
City of El Paso, El Paso County, Texas ("FNB's Parcel").

2. LB is the owner of Lot 2, Block 166, TIERRA DEL ESTE UNIT FORTY EIGHT,
City of El Paso, County of El Paso, Slate of Texas and Lot 1, Block 1, Land Barons
Subdivision, City of El Paso, County of El Paso, State of Texas according to the plat
thereof recorded In Clerk's File No. 20070114512, El Paso Counly Clerk's records,
(collectively, the LB Parcel”). FNB's Parcel and LB's Parcel are sometimes referred to
as the "Parcels” and individually referred to as the "Parcel”,

3 The Parties Intend to independently develop the Parcsls into separate but
adjacent retall and office developments (collectively the “Developments?.

4, The parties o this Agresment desirs to establish and dedicate non-exclusive,
perpetual easements for parking and the vehicular and pedestrian ingress and egress
over and across the Common Areas of the respective Parcais.
THEREFORE, the Parties agree as follows:

ARTICLE 1 DEFINITIONS
Common Areas Defined
1.01. The term "Common Areas" means the portions of each Parcel that are from time
to time used by a Party and its Users for Parking Areas, roadways and walkways. Each
Party shall have the right to alter the Parking Areas, driveways and walkways except
that neither Party shall construct any curbs of barriers betwaen the respactive Parcels.
Users Defined
1.02. The term "Users* means each of the Partles to this Agreement, their respective

successors and assigns of all or any part of the Parcels and any Person entitled at any
time to the use and occupancy of a portion of either of the Developments under a lease,

2/8/2018



license, concession agreement, or other instrument or arrangement with a Pariy, and
their respective employees, customers and invitees.

Parking Areas Defined

1.03. The term “Parking Areas" means those Common Areas used for the parking of
matar vehicles, including incidental roadways, walkways, and landscaping contained
wilhin these- Parking Areas. Howaver, fruck ramps, and loading and delivery areas
located in Common Areas and immediately adjacent to buildings in Commercial Areas
ara not included in "Parking Areas "

Party Defined

1.04. The term "Party” means each Person executing this Agreement, or that Person's
successor in interest to all or any portion of a Parcel, as shown by the Real Property
Records of El Paso County, State of Texas, and determined as of the time in question.

Person Defined

1.05. The term “Person” means an individual or a parnership, firm, association,
carporation, limited liability company trust, or any other form of legal or business entity.

ARTICLE 2 EASEMENTS
Grants of Easamants

201, (a) LB grants, sells, and conveys to FNB and FNB's successors and assigns
a non-axclusive eassment for parking and free and uninterrupted pedestrian and
vehicular ingress to, egress from, and access to and from and access across the
Common Areas from time to time located on the LB Parce! which LB uses from time to
tima for parking, driveway and walkway purposes for the benefit of all or any portion of
FNE Tract, togethar with il and singular the rights and appurtenances therelo in any
way belonging, to have and to hald the easements, rights, and appurtenances foraver.
LB binds LB and LB's successors and assigns of any portion of the LB Parcel to warrant
and forever defend the title to the easements, righls, and appurtenances in FNB and
FNB's successors and assigns against every person whomsoever lawfully clalming or to
claim the easement, dghts, or appurtenances, or any part thereof. Notwithstanding the
forgoing, during construction of the improvements on the FNB Parcel, said easements
shall not be used by FNB, or its Users as access for construclion vehicles, trucks,
tractars and equipment used in construction, or as a staging or storage area for supplies
and materials for construction of improvements on the FNB Parcel, or in such manner
that blocks or interferas with vehicular and pedestrian access and traffic to and from the
LB Parcel.
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{(b) FNB grants, sells, and conveys to LB and LB's successors and assigns a
non-exclusive easement for parking and free and uninterrupted pedestrian and
vehicular ingress to, egrass from and access o and from and access across the
Common Areas from time to time located on the FNB Parcel for parking, driveway and
walkway purposes for the benefit of all or any portion of LB Tract, together with all and
singular the rights and appurtenances thereto in any way belonging, o have and to hold
the easements, rights, and appurtenances forever. FNB binds FNB and FNB's
successors and assigns of any portion of the FNB Parcel to warrant and forever defend
the fila to the easements, rights, and appurtenances in LB and LB's successors and
assigns against every person whomsoaver lawfully clalming or to claim the easament,
rights, or appurtenances, or any part thereof, Motwithstanding the forgoing, during
construction of the Improvements on the LB Parcel, said easements shall not be used
by LB, or its Users as access for construction venicles, trucks, tractors and equipment
used In construction, or as & staging or storage area for supplies and materials for
construclion of improvements on the LB Parcel, or in such manner that blocks or
interferes with vehicular and pedastrian access and traffic to and from the FNB Parcel.

Use and Location

202, The Parties and other Users will be entiled to exercise direct access lo and
between the Parcels without interference except &s set forth in this Agreement and to
use all access areas, driveways, and Parking Areas localed on any portion of tha
Parcels in exercising the easements. Except for the two driveways reflected on the Site
Plan attached heralo as Exhibit "A", which shall remain unobstructed at all times, a
Party may from time to time alter the location of Its driveways, walkways, Parking Areas,
buildings and other Improvements on the portion of the Parcels owned by that Party. A
Parly’s employees, customers, and othar invitees will not be enlitled to park on the other
Pas:tﬂy'a Parcel and each Pary shall lake reasonable action to prevent breach of this
restriction.

Mature of Easements

2.03. The sasements are appurtenant to and for the benefit of each Parcel owned by
sach Party, whether or not the easements are referenced or described in any
conveyanca of a Parcel or any porfion thereof. These grants of sasements benefit the
Users and each Party's successors, assigns, who at any time own the Parcals or any
interest therein, No easement may be transferred, assigned, or encumbered except as
appurtenant to the benefited Parcels.

PZRZ17-00031
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Repair and Maintenance of Easements

2.04 Each Party is responsible for all maintenance and repairs of the Common Area
subject to the easement on its Parcel.

Duration of Easements

2,05 Each easement granted under this Aricle is perpetual unless terminated by
written agresment of all Parties then owing an interest in either of the Parcels,

Rights Reserved
2,06 Each Parly reserves for that Party and that Party’s successors and assigns the
right fo cantinue to use and enjoy the surface of the Parcels for all purposes that do not
unreasonably Interfers or interrupt the use or enjoyment of the easements.

ARTICLE 3 CONDEMNATION
No Terminatlon

3.01, No taking by eminent domain (or purchase in lieu of taking) of any portion of the
Common Area of either Parcel entities any Party to terminate this Agreement.

Common Areas Taken

3,02, Section 3.03 applies if a taking by eminent domain {or purchase in lieu of taking)
occurs with respect (o either:

{a) Parking Areas located on the Common Areas, if the remaining Parking
Areas, after the taking, violate the then applicable zoning law; or

{t)  Any other portion of the Common Areas, if the taking results in a closura
of all ingress and egress from adjacent public streets to either of the Developments.

Corrective Plan

3.03. IF the criteria of section 3.02 are met, then the Parties must, in good faith,
endeavor o agree on a plan of comective work to either:

{a) Bring the remaining Parking Areas Into compliance with the then-
applicable zonlng law by elther obtaining a zoning exception, variance, or by providing
substitute, additional Parking Areas.
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{b) Provide new ingress and egress routes o and from the adjacent public
streels in a way that complies with the then-applisable zoning law.

Cast of Corrective Work

3.04. The owner of the Parcel which is subject to the condemnation shall pay for any
corrective work to the Common Areas identified in section 3.02 and agreed lo by the
Partles.

ARTICLE 4 CHANGE OF OWNERSHIP

Each Parly with respect to its Parcel shall use reasonable efforis to notify the other
Party in the evant of a sale or conveyance of their respective Parcel or any portion
thereof, and to provide the name and mailing address of the transferee within ten {10)
days thereafler. Any failure to give said notice shall not impair the conveyance of title to
the subject property or affect the binding nature of the terms, conditions and obligations
attributable to the owner of said Parcel as imposed by this Agreement. Except for
dulies, liabilities and cbligations that accrue during the fime a Party owns its respective
Parcel, the respective duties, liability and obllgations of each Parly hereto shall cease
upon such Party's sals or conveyance of its entire remaining interest in its respective
Parcel, and following any such sale or conveyance, the duties, liabilities and obligations
imposed by this Agreement shall be binding upon the successor-in-interest to such
Parcal or any portion thereof to the extent such duties and obligations arise during the
tima that such successor-in-interest owns such Tract or any portion theraof.

ARTICLE 5 DEFAULT, TERMINATION, AND REMEDIES
Lagal and Equitable Remedles

5.01. Ifa Pary or User of that Party's Parcel actually breaches or threatens to breach 2
provision of this Agresmant, any other Party has the right to pursue any available legal
or equitable remedy, such as damages, injunctions, and restraining orders, In addition
to those remediss specified hers, except for those remedies that are axprassly
prohibited. All remedies are cumulative; the pursuit of any available ramedy does not
constitute a waiver or alection of remedies with respect to all other available remedies.

Notice Before Default

5.02. Unless provided otherwise in this Agreement, a Party is not deemed to be in
default under this Agresment until that Party has been notified in writing by the other
Party that describes the act or omission and either:

(a)  The Parly fails to cure the default within thirty (30) days after the date of
the notice of default (*Cura Period").
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{b)  If the default is not capable of cure within the Cure Pericd, the Party fails
to commence cure within the Cure Perlod and 1o diligently pursue it to completion within
a reasonable time.

Termination Not Permitted for Breach

5.03. A breach of this Agresment does not enfitle a Parly to cancel, rescind, or
terminate this Agreement in whele or part.

Right of Munde‘hum Party to Gure

5.04. A Party has the right, but not the cbligation, to cure a default of any other Party
on behalf of and at the sole expense of the defaulting Party. This right of cure may not
be exercised until:

{a)  Whitten notice as provided by section 5,02 has been given.

{b) The Cure Perlod set forth In section 5.02 has elapsed and the defaulting
Party remaing in defauit.

Reimbursement Righls

505. Ifa Party cures a default of another Party under section 5.04, then the dafaulling
Party must pay to the curing Party:

{a) Al reasonable costs and expenses reasonably incurred in effecting the
cura, plus interest at the then-maximum legal rate.

{b) Al court costs and reascnable attorney's fees Incurred by the euring Party.

Force Majeura

5.08. Unless otherwise provided in this Agreamant, a Party may be excused from a
delay in parformance undar this Agreement that is caused by the act of a public enemy,
war, war defense condition, act of God, the alements, strike, walkout, or other causes
beyond the Party’s reasonable control. However, each Party must use reasonable
diligence to avoid any such delay end to resume lts performance as promptly as
possible after the delay.
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Aftorneys’ Fees

5.07. In any action between Parties concerning this Agresment or for enforcement of
rights and duties of a Pary, the prevalling Party in the action is entiled fo reasonable

attorney's fees,
ARTICLE & MISCELLANEQUS
Amendment
8.01. Except as otherwise provided in this Agreement, this Agreement, including its
Exhibits, may be cancelled, modified, or amended only by a writing that is axacuted by

all of the Parties. No cancellation, modification, or amendment may require the prior
approval or consent of any User,

Covenants Runs With Land

6.02. The covenants, restrictions, conditions, and provisions of this Agresment
(whathar affirmative or negative in natura):

{a) Are made for the direct, mutual, and reciprocal benefit of each Parcel;
(p)  Constitute covenants running with the land;

{c) Constitule and are enforceable as mutual equitable servitudes on each
Parcel in favor of the other Parcel;

{d)  Bind every person having a fee, leasehald, or other interest in & Parcel;
and

{g) Inure to the benefit of the Parties and their respeclive successors and
assigns.

Mot a Public Dedication
§.03. Nothing contained in this Agreement may be deemed to be a gift or dedication of
any portion of the parcels or Developments to or for the general public or for any public

purpose whatsoever., This Agreement is strictly limited to the purposes explicitly set
forth here.

Severability

6.04. If a provision of this Agreement is held to be invalld by a court of competant
jurisdiction, the remaining portions remain in full force and effect.
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Notices

6.05. All notices, statements, demands, requests, approvals, or other communications
(collectively referred to as "notices") to be given under or pursuant to this Agreement
muet ba in writing, addressed to the Partles at their respective addresses set forth
below. Motices must be delivered in person, ar by certified or registered mail, retumn
receipt requested and postage prepald. Notices ara deemad givan on the date parsonal
delivery s made or, in the case of mailed notices, the date of delivery indicated on the
requesied retum recelpt. Neticas fo Parties must ba sent to the following addresses
unless and until a Party changes its address by written nofica given fo all other Parties:

FIRST NATIONAL BANK
7400 Viscount
El Paso, Texas 79925
LAND BARONS OF EL PASO DEL NORTE, L.L.C.
601 N. Mesa, Suite 100
El Paso, Texas 73801.
No Partnership or Joint Venture

6.08. This Agreement may not ba construed or deemad to create a relationship of
partnership or joint venture amang the Partles or between any of them.

Recordation

6.07. The Parties shall cause this Agreement to be recorded, as scon as pmthle after
the execution of this Agresment, in the Real Property Records of the County of El Paso,
Texas.

Effectiva Date

6.08. The effective date of this Agreement is the date on which it Is recorded

TEn Ag'wmnt and instrument is executed this 25”& day of

2007, at El Paso, Texas.

FIRST NATIONAL BANK
By: g WZ——
Dou . Mclean, Presidant
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LAND BARONS OF EL PASO DEL NORTE, L.L.C.

By:
osta, Manager

. Qlont

Johy‘mﬂn. Manager
)
COUNTY OF EL PASO )

This instrument was acknowledged before me on 1I-|le=-?’l’ﬂ’L dayof 2L 2007,
by Douglas R. McLean, President of First National Bank, a natlonal banking assoclation, on
benalf of said association.

STATE OF TEXAS )

C. PEIERSON
mﬂ"p\mﬁ State of Tonas g2/ 20
My o 21, 2009 NOTARY PUBLIC, STATE OF TEXAS
_ January 21, 2009 _

STATE OF TEXAS
COUNTY OF EL PASO

)
)
)

e
This %o% was acknowledged before me on this 1 day of

Ron Costa, Manager of Land Barons of El Paso Del Nore,

LLC, a ; Iimﬂéd liability company, on behalf of said company.

PZRZ17-00031

e STATE OF TEXAS

> Y g
4 I aed for i of Texas
L)

e
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STATE OF TEXAS :]In

COUNTY OF EL PASO ) A
was acknowledged befere me on this L; day

This J of
@m:?__, by John Martin, Manager of Land Barons of El Paso Dal Norte,
L.L.C., a Texas limited liability company, on behalf of said company.

OFFICIAL SEAL
MARY EDWARD'S
e was
2

NOTARY PUBLIC,
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Hiéh Planes Venture, LLC

NOTICE OF OBJECTION TO REQUEST TO CHANGE ZONING

Vi E-mail - sallowmami@elpasotexas.gov & Regular U.S. Muil

January 31, 2018

City Plan Commission

¢/o Planning Division
Attention: Andrew Salloum
.0, Box 1890

El Paso, Texas 79950-1890

Re: Case No.: PZRZ17-00031 and PZST17-00037
Request to change zoning submitted to the City Plan Commission
Applicant : Dual Enterprises. Inc.
Property : 12798 Edgemere Boulevard
Legal Description : Lot 1. Block 166, Tiera Del Este Unit 48, City of 2] Paso County, Texas

Dear Mr. Salloum:

High Planes Venture, LLC (“Tligh Planes™) is the owner ol Buildings .o F. G & Hoat Quail Park business
office park situated contiguous (next) 1o the property to he considered lor rezoning. Please consider this
letter our ofTicial Notice of Objection 1o the Reguest to Change Zoning submitted by Dual Enterprises, Inc.
The request is 1o change the zoning lrom C-1 (Commercial) to C-2 (Commereial) to allow for a ballroom
with special permit approval. The applicant is also requesting a special permit in order to allow for a
ballroom in C-2 (Commercial) zone district,

Allowing the change of zoning would adversely affect our lot and specifically the Reciproeal Easement
Agreement (sce attached Exhibit “A™) now in place would allow the patrons of a ballroom to use parking
spaces that were intended for patvons of a business park and not a party facility. The ballroom facility
would promote late night noise and trash and be the cause ol disturbance 10 a very nice, quiet and
professionally developed office park for professionals, doctors, and a children’s nursery & daycare center.

High Planes adamantly abjeets 1o the proposed change as it would be detrimental to the integrity of the
professional business office park.

Sincerely,

Dougl:ls\). Borrett. Managing Member

6701 N. Mesa, El Paso, Texas 79912 « (915) 545-2222
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! ’ . Doc# 20082001813

- RECIPROCAL EASEMENT AGREEMENT
Preamble

This Reclprocal Essement reament reement) is entered Into on the
<] day of ﬂ'a&!mhar r”,mo?hymsrmmuﬂm,a

national banking assoclation ("FNB") and LAND BARONS OF EL PASO DEL NORTE,
L.L.C., a Texas limited llability company (*LB").

RECITALS

1. FNB s the ownar of Lot 1, Block 188, TIERRA DEL ESTE UNIT FORTY EIGHT,
City of El Paso, El Paso County, Texas ("FNB's Parcel").

2, LB s the owner of Lot 2, Block 186, TIERRA DEL ESTE UNIT FORTY EIGHT,

- Gity of El Paso, Counly of EI Paso, State of Texas and Lot 1, Block 1, Land Barons

PZRZ17-00031

Subdivislon, City of El Paso, County of El Paso, Stale of Texes according to the plat
thereof reconded In Clerk's File No. 20070114512, E| Paso County Glerk's records,
{collactively, the “LE Parcel’). FNE's Parcsl and LB's Parcal are sometimes referred to
as the "Parcels” and individually referred to as the "Parcel’.

3 ThePaﬂieufnmdtuldewdmﬂwPMlmupambut
adjgcent relail and offica developments (cofiactively the “Davelopments’).

4  The pariies fo this Agreement desire to establish and dedicale non-exclusive,
perpetual easements for parking and the vehicular and pedestrian Ingress and egress
ever and ecross the Common Areas of the respeciive Parcals,

THEREFORE, the Pariles agree as foliows:
ARTICLE 1 DEFINITIONS

Common Areas Defined

1.01. The term "Common Areas” means the portions of esch Parcel that are from iime
fo time used by a Party and its Users for Parking Areas, roadways and wallways. Each
Party shall have the right to after the Parking Aress, driveways and walkways except
that neither Party shall construet any curbs or barriers betwsen the respective Parcals.

Usars Defined
1.02. The term "Users” means each of the Partles to this Agresment, their respective

successors and asslgns of all or any part of the Parcels and any Pemson entilfed at any
time to the use and occupancy of a portion of elther of the Developments under a lease,
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ficense, concession agreement, or other Instrumant or amangement with a Parfy, and
thelr respective employees, customers and Invilees.

Parking Areas Defined

1.03. The term "Parking Areas* means those Common Aress used for the parking of
motor vehices, Including incldental roadways, welkways, and landscaplng contained
within thess Parking Areas. However, truck ramps, and loading and defivery areas
Iscated fn Common Areas and Immediately adjacent to bulldings in Commercial Areas
ara not Incudad in "Parking Areas.”

Party Defined

1.04. The term "Party” mesans each Person executing this Agreement, or that Person's
gsuccesscr In interast to all or any portion of a Parcel, as shown by the Real Froperty
Records of El Paso County, State of Texas, and determined as of the time In question.

Persan Defined

1,05. The term "Person” means an individual or a parmarship, firm, assoclatlon,
corporation, limited Eability company trust, or any other form of lagal or business entity,

ARTICLE 2 EASEMENTS

Grants of Easements

2.0%. {a) - LB grants, sells, and conveys to FNB and FNB's successors and assigns
a non-exclusiva easement for parking and free and uninlerrupled podestrian and
vehicular ingress to, egress from, and access o and from and access mcross the
Common Areas frem fime to time located on the LB Parcel which LB uses from fime to
ﬂmhwpaﬁﬁnp.mtrmayanummwpuwnhlmnenaﬂﬁdlwmpﬂmu
FNB Tract, together with all and singular the rights and appurtenancas thareto [n any
way belonging, to have and to hold tha easements, rights, and appurtenances forover.
LE binds LB and LB's successors and assigns of any portion of the LB Parcel fo warrant
and forever defend the title o the easaments, rights, and appurtenances in FNB and
FNBE's successors and assigns against every person whomsoaver lawfully clalming or to
claim the easement, fghts, or appurtenances, er any parl thereof. Notwithstanding the
famgaing, during construction of the Improvements on the FNB Parcel, said aasements
shall not be used by FNB, or ite Users as access for consirucion vehicles, trucks,
mmmentmdhmminnﬂmxorunmmwmmumhrmppl[aa
and materlala far construction of improvements on the FNB Parcal, of in such manner
that blocks or Interferas with vehlcular and pedestrian access and traffic to end from the

LB Parcel.

PZRZ17-00031
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(b) FNBgmm.nﬂn.andwmmLBmdLB‘amummdmlnma
non-exclusive easement for parking and free and uninterrupted pedestrian and
vehleular ingress to, egress from and access to and from and access across the
cmmuﬁamﬁrpehlﬁmlomdonunFNBPamlfup-Mm.mmymd

purposes for the banefit of all or any portion of LB Tract, together with all and
singuiar the rights and appurtenances thereto In any way belonging, to have and to hold
the , rights, and sppurtenances forever. FNB binds FNB and FNE's
mmmmdamlgmn(anyporﬂmu!fmmsanﬂhwamnlandfumerduimd
the fitle lo the easemants, rights, and appurtenances in LB and LB's successors and

asslgns agalnst every person whomsoever lawfully clalming or to clalm the easement, -

fights, or appurtenances, or any part therecf, Notwithstanding the forgaing, during
mmmnnd&nﬁnpmmnhnnmammsaidmmisshallnnthauud
by LB, orits Users as access for construction vehicles, trucks, tractors and equipment
medhmnsh-u:ﬂon.nrnnmghgumwnmhrmﬂanandmnmﬂsfm
consfruction of Improvements on the LB Parcel, or in such manner that blocks or
rqummmwhlwlarmdpadmh{nnmmnndMGmm&nm the FNB Parcel.

Use and Locatlon

2.02. The Parties and other Users will be entitled to exerclse direct access to and
Mtawmmmﬂmmhmmmmmmwh
use ail access areas, driveways, and Parking Areas located on any porion of the
Parcels in exercising the easemants. Excapt for the two driveways reflected on the Site
Plan attached hereto as Exhihit “A", which shall remain unobstructed at all times, a
Party may fram time to tima alter the location of its driveways, walkways, Parking Areas,
bulldings and other improvements on the porticn of the Parcels owned by thet Party. A
Pnrlfaemphym.mﬂnmm.mduﬂharimhuuﬁﬂmibeenﬂﬂadtopaﬂonlhsdhar
Pamhmmmmwmummmmuwm of this

Matunre of Easamants

2,03, The easements are appurtenant to and for the benefit of each Parcel owned by
asd:?mﬂ,whe&mornnlhamrhmmﬁmmdwdm&Inany
conveyance of a Parcel or any portion thereof. These grants of easements benafit the
Usars and each Party's successors, assigns, who at any fime own the Parcals or any
interest therein, Mo sasament may be transfemed, assigned, or encumbered except as
appurienant to the benefited Parcals,

PZRZ17-00031
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Repair and Maintenance of Easements

204 Each Party is rasponsible for all maintenance and repairs of the Common Area
subject to the easement on its Parcel.

Duration of Easaments

' 2,05 Each easement granted under this Aricls Is perpetual unless terminated by

wﬁmmmwmmmmmmanmmﬂmudmw.

Rights Reserved

208 mmmwmfarwmwmw“mmasﬂQmm
right 1o continue to mandu‘dwm:umamaPmmwmmuMdond
uumwnab‘hvlnwfmorintwmpmomawmmmmsmemnm

ARTICLE 3 CONDEMMATION

Mo Termination

3.01, Mo taking by eminent domaln {nrmrﬂm&hﬂmdhﬁh@duwpﬁﬂmdﬂm
Comman Area of either Parcal entities any Party to terminate this Agreement.

Common Areas Taken

' 3.02. Section 3.03 appiies If a taking by eminent domaln (or purchase in lisu of taking)

occurs with respect to afther:

. () Areas located on the Gommon Areas, if the remalning Parking
Areas, after the taking, violate the than applicable zoning law; or

{6}  Amny other portion of the Common Aceas, if the taking results in & closure
of all ingress and apress from adjacent pubilc streets to elther of the Developments.

Cormective Plan

3.03, I the criteria of section 3.02 are med, then the Perties musl, in gocd faith,
endeavor to agree on a plan of corrective work to either.

{8) Brhnﬂ'IamhﬂngPaﬂ:mmnntommpﬂamwﬂhﬂathan-

appiicable zoning law by ellher oblaining & zoning exception, variance, or by providing

substitute, additional Parking Areas.
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) Provide new ingress and egress routes to and from the adjacent public
Mhnwlhﬂmhswﬂhhhan-amﬂmbhmhum.

Cost of Corrective Work

'3.04. The owner of the Parcel which Is subject to the condemnation shal pay for any

comeclive work o the Common Areas identified in saction 3.02 and agreed 1o by the
Parties,

ARTICLE 4 CHANGE OF OWNERSHIP

Each Perly with respect o its Parcel shall use reasonable efforts to nolify the other
Panyinmaowninlanhwwmuwmlrmpwmmmﬂmmy poriion
1I|nrenl‘.mmpnmdalhenammdmm‘gaddmuufﬂwkmsﬁmenﬁwnlmﬂm
days themssfier. Wﬂﬂmwmamﬁmmmlmwrmmm&dﬂﬂah
the propeity or affect the binding nature of the terms, conditions and obfigations
attributable to the owner of sald Parcel as Imposed by this Agreement. Except for
duties, fiabllites and obligations that accrue during the time a Party owns Jls respective
Parcel, the respactive dulles, liabllity and obligations of each Party herelo shall cease
upon such Pamy's sals or conveyance of lts entlre remaining interest in s respective
Pareel, and following any such sale or conveyance, the duties, llabilities and cbligations
imposed by this Agreament shall be binding wpon the successor-in-Interest to such
Pmuelwmypmﬂnntharaufhhaﬂnﬂaummwmﬁmsamaduﬁmm
tima that such successor-In-Interest owns such Tracl or any portion thereot.

ARTICLE 5 DEFAULT, TERMINATION, AND REMEDIES
Legal and Equitable Remedes

5.01. HaMuWﬂthhmrmumnrmhﬂm;
provision of this Agreement, any other Party has the right to pursue any available legal
or equitabls remedy, such as damages, injunctions, and restraining orders, In addition
to those remedies specified hers, except for these remedles that are axpressly
prohiblted, All remedies are cumulative; the pursult of any avallable remedy does not
canstilule a waiver or election of remedias with respect to all cther available remedies.

Notice Bsfore Default

5.02. ummmmmmmmmmummmmuedwwm
default under [his Agreement unfil that Party has been notified in writing by the other
Party thet describea the act or omisslon and either:

(8) *The Party fails to cure the default within thirty (30) days after the date of
the notice of default ("Cure Period").

PZRZ17-00031
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() If the default Is not capable of cure within the Cure Period, the: Party fails
1o commence cure within the Cure Perlod and 1o dillgently pursue it to completion within
a reasonable time.

Tarmination Not Penmitted for Breach

5.03. Ahudmfﬂﬂs.ﬂamaﬂduumtammaanwumﬂ.mm.nr
terminata thia Agreamant In whola or part.

Right of Nondefeuling Perty to Cure

504, A Party has the right, but not the obligalion, to cure a default of any other Party
on behalf of and ot the sole expense of the defaulting Party. This right of cure may not
be exercised untik

{a}) Written notice as provided by section 5.02 has been ghven.

{b} The Cure Perlod set forth In section 5.02 has elapsed and the defaulting
Party remains In default.

Reimbursement Rights

5.05. If a Party cures a default of ancther Perty under section 6.04, then the defaulting
Party must pay to the curing Party:

(2} Al reasonable costs and expenses reasonebly incurred in effecting the
cure, plus interest at tha then-maximum legal rate.

(b}  All court costs and reasonable attomey's fees incurred by the curing Party.

Force Majeura

5.08. mmmpmmummwm,apmmummwuma
ﬂahyfnpurfumlamnumnrmlshgmementﬂ'ﬂthmadhymnmtofapubmanm.
war, war dafense condition, act of God, the elements, strike, walkout, or other causes
beyond the Periy's reasonable control, However, sach Parly must use reasonable
Mhﬂmmtumdﬂwmﬂhmmmmmuwﬂ
possible after the delay.
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Atlormeys' Fees

507. In any actlon between Parlles conceming this Agraemant or for enforcement of
WMMmda Party, the prevalling Party in the action Is entiled to reasonable
fees,

ARTICLE & MISCELLANEOUS
Amandment .
8.01. Except as otherwise provided in this Agreement, this Agreement, including its
Exhibils, may be cancelled, modified, or amended only by a writing that ia exacuted by

all of the Parties. No cancellation, modification, or amendment may require the prior
approval or consent of any User,

Covenants Runs Wilh Land

802 The covenants, restrictions, conditions, and provisions of this Agresment
(whether effirmative or negative in nature):

(8) Are made for the direct, mutiral, and reclprocal beneflt of each Parcel;
(t) Constitute covenants running with the land,

{c) Constitute and are enforceabls s mutusl equitable servitudes an each
Parcel in favor of the other Parcal;

o (d) Bind every person having a fee, leasehold, or other inferest in a Parcel;
a

la)- Inure to the benefit of the Parties end their respeclive successors and
assigna.

- Mot a Public Dedication

8.03. Nothing centained in this Agreement may be deamed to be a gift or dadication of
any poriion of the parcels or Developments to or for the eral public or for any public
W This Agresment is strictly [i to the purposes explicitly set

Saverabllity

6.04. If a provislon of this Agreement is held to be invalid by a court of compelent
jurtsdiiction, the remaining porfions remain in full force and effect.

2/8/2018
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Moticas

6.05. All noticas, statements, demands, requesls, appravals, or cther communications
{collectively referred fo as “notices") to be given under or pursuant to this Agreement
must be In wriing, addressed to the Parties at their respective addresses set forth
below. Notices must ba dafivered in persen, or by cerfifiad or registered mall, retum
recelpt requested and postage prepald. Notices are deemed given on the date parsonal
delivery Is made or, In the case of mailad notices, the date of dellvary indicated on the
requesied retum recelpt. Nolices to Parties must be sent to the following addresses
undess and untfl a Party changes Its address by wrilten notice given to all other Parties:

FIRST NATIOMNAL BANK
7400 Viscount
El Paso, Texas 70926

LAND BARONS OF EL PASO DEL NORTE, L.L.C.
801 N. Mesa, Suite 100
El Paso, Texas 78801.

No Partnership or Joint Venture

8.06. This Agresment may not be construed or deemed to create a relationship of
parinership or joint venture among the Parfies or between any of them.

Recordation

6.07. The Partles shall causa this Agreement 1o be recorded, es soon as puanihh after
the execution of this Agreament, in the Real Property Records of the County of El Paso,

Taxas,
Effectiva Data
8,08, The effective date of this Agreement Is the dale on which it is recorded

Etn M‘r:emﬁ and instrument is execuled this _2'5"_&__:!9! of
Pl r

2007, at El Paso, Texas.
FIRST NATIONAL BANK

. Y iy { L

R. McLean, President
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LAND BARONS OF EL PASO DEL NORTE, L.L.C.

By
Manager

. Qlot
Johrm\ Manager

STATE OF TEXAS '

COUNTY OF EL PASO '

mmntmmmmmmm-ﬁ'ﬁmﬁ LU 2007,
-Rmpmmamumummammmmm

by Dougla
behaif of sald association,
ﬁlDTm PUBLIC, STATE OF Tﬁqﬁg

)
)
)

STATE OF TEXAS ;
COUNTY OF EL PASO )

bﬂoﬂﬂmﬂﬂa'! day

This i

w was acknowledgad of
J;umﬂ]‘_. 6y Ron Costa, Manager of Land Barons of EI Faso Del Norte,
L.L.C., a Texas limited [labiiity company, on beha!f of sald company.

PZRZ17-00031
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STATE OF TEXAS ;

COUNTY OF EL PASO ) .
This was acknowledged: before me on this L day of

Ciumﬁ_a RE., John Martin, Manager of Lend Barons of EI Paso Del Norte,
LLGC., aTexas limited ility company, on behalf of said company.

NOTA C, dTATE OF TEXAS

PZRZ17-00031 2/8/2018
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ICE OF OBJECTIO REQUEST TO E ZONING

Via E-mail - salloumami@elpasotexas.gov

& Regular U.S. Mail

February 3, 2018

City Plan Commission

cfo Planning Division
Attention: Andrew Salloum
P.O. Box 1890

El Paso, Texas 79950-1890

Re: Case No.: PZRZ17-00031 and PZST17-00037

Request to change zoning submitted to the City Plan Commission
Applicant : Dual Enterprises, Inc.
Property : 12798 Edgemere Boulevard

Legal Description : Lot I, Block 166, Tierra Del Este Unit 48, City of El Paso County, Texas
Dear Mr. Salloum:

We the undersigned are single-family homeowners and/or tenants (collectively “the residents™) in the neighborhood situated
next to and around the property to be considered for rezoning. Please consider this letter our official Notice of Objection to
the Request to Change Zoning submirted by Dual Enterprises, Inc. The request is to change the zoning from C-1
(Commercial) to C-2 (Commercial) to allow for a ballroom with special permit approval. The applicant is also requesting
a special permit in order to allow for a ballroom in C-2 (Commercial) zone district.

Allowing the requested change in zoning would adversely affect the quiet enjoyment of our residential neighborhood. The
change would promote late night noise and trash and be the cause of disturbances to an otherwise peaceful neighborhood

and would compromise the tranquility we currently enjoy.

The undersigned residents hereby join together, as is evidenced by our signatures below, in adamantly objecting to the
proposed change in zoning.

Sincerely,

PZRZ17-00031 2/8/2018
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Ricardo Ramos

3516 Tierra Cecil Place
El Paso, Texas 79938

= ¢
A s
=7

Maria E. & Eduardo A. Chave,z

i & | :
L’(« éj‘iﬂw—— & }

3517 Tierra Cecil Place
El Paso, Texas 79938

Omar A. & Jessica Almela

3525 Tierra Lorena Drive
El Paso, Texas 79938

Manuel Jr. & Angelica Ponce

3524 Tierra Lorena Drive
El Paso, Texas 79938

Tenants

“ of FZ7r

Owner: Angelina C. Ventura-Uy
3533 Tierra Fertil Drive
El Paso, Texas 79938

Kennet L S he Hea

Hum:j\o & Juana H. Flores
1H UMEBE S0 TLxES
J.\‘Lv‘»{/“f/c—"'

3521 Tiérra Ce c’JPlace
El Paso, Texas 79938

Craig Pollard

> 7

3521 Tierra Lorena Drive
El Paso, Texas 79938

¥ A N ,:"
Pl 74/{%015
L 2‘ &:424 G D= L6450

Owner: The Rafael & Isabel Delgado Trust
3528 Tierra Lorena Drive

El Paso, Texas 79938

Maria E. Villanueva

Wttt f; ¢ 7 z/// Lett

3529 Tierra Fertil Drive
El Paso, Texas 79938

Cesar Antonio & Norma Pedroza

3520 Tierra Cecil Place
El Paso, Texas 79938
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Armando Pacheco & Doris Vega

= 1
| | EAe

A B—=g

Gisella ¥, Bonilla

YR, . I

. .JI‘"T".’-

3537 Tierra Fertil Drive
El Paso, Texas 79938

Gerald D. Hirsch

&

12805 Tierra Amanda Lane
El Paso, Texas 79938

12801 Tierra Amanda Lare
El Paso, Texas 79938

Dennis Blake Anderson

12809 Tierra Amanda Lane
El Paso, Texas 79938
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- GEM INVESTMENTS, LLC

February 7, 2018

City Plan Commission

¢/o Planning Division
Attention: Andrew Salloum
P.D. Box 1890

El Paso, TX 79950-1830

Re: Case No. PZRZ17-00031 and PZ5T17-00037
Reguest to change zoning submitted to the City Plan Commission
Applicant: Dual Enterprises, Inc.
Property: 12798 Edgemere Blvd.
Legal Description: Lot 1, Block 166, Tierra Del Este Unit 48, City of EI Paso County, Texas

Dear Mr. Salloum:

GEM Investments, LLC Is the owner of a Portion of Lot 2, Block 166, Tierra del Este Unit Forty-Eight and
is next to the property being considered for rezoning. We understand the rezoning would allow C-2
commercial, Qur main concern has to do with parking. The parking for all buildings in this area was
designed for office use. In fact, the name of the complex is named the Quail Park Business Dffice Park.
Allowing the change might encourage loitering, vandalism and accumulation of trash around our office
buildings after business hours.

Therefore, GEM Investments, LLC objects to the proposed change due to the potential harm and
security of our office buildings.

Sincerely,

_,L.u. H___._‘vL—\ -

lorge Arroyo
President

12770 Edgemere Blvd., Building A, Ste. 1, El Paso, TX 79938 (915)593-7707

PZRZ17-00031 2/8/2018



B HPCC INVESTMENTS, LLC ]

February 7, 2018

City Plan Commission

cfo Planning Division
Attention: Andrew Salloum
P.O. Box 1890

El Paso, TX 79550-1890

Re: Case Mo. PZRZ17-00031 and PZ5T17-00037
Regquest to change zoning submitted to the City Plan Commission
Applicant: Dual Enterprises, Inc.
Property: 12798 Edgemere Blvd.
Legal Description: Lot 1, Block 166, Tierra Del Este Unit 48, City of El Paso County, Texas

Dear Mr, Salloum:

HPCC Investments, LLC is the owner of a Portion of Lot 2, Block 166, Tierra del Este Unit Forty-Eight and
is next to the property being considered for rezoning. We understand the rezoning would allow €-2
commercial. Our main concern has to do with parking. The parking for all buildings in this area was
designed for office use. In fact, the name of the complex is named the Quail Park Business Office Park.
Aliowing the change might encourage loitering, vandalism and accumulation of trash around our office
buildings after business hours.

Therefore, HPCC Investments, LLC objects to the proposed change due to the potential harm and
security of our office buildings.

Sincerely,

Dt | Aanddz(

Priscilla Hernandez
Vice-President

12770 Edgemere Blvd., Building A, Ste. 1, El Paso, TX 79938 (915)593-7707

PZRZ17-00031
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Case No. PZRZ17-00031 and PZST17-00037

CPS ¢/o Planning Division

PO Box 1890

El Paso Texas, 79950-1890 January 31, 2018

To whom it may concern,

This letter is in reference to the Case No PZRZ17-00031 and PZST17-
00037. As residents of 3537 Tierra Fertil DR, our household will be
negatively affected by the re-zoning of this property. We live
immediately next to the property and will experience the noise, parking
issues along with adding more traffic and disturbance created by a
ballroom next door. All the neighbors contacted by us are in
agreement with us as well. We are completely opposed to such
request. As it is, we are already experiencing traffic issues and a lot of
accidents in this area due to a lack of a traffic light that was requested
by us and a large amount of neighbors six years ago, and completely
ignored by the authorities in charge. We expect to be heard and
respected as tax payers and citizens of this area.

Sigcgrely, & i
1 P L0

oris m, Armando Pache?gand community neighbors
3737 Tierra Fertil DR.

El Paso Texas, 79938 Tel. 525-1806
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Neighbors against petition for rezoning
Case No. PZRZ17-00031 and PZST17-00037

Name Address Phone # Signature
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Neighbors against petition for rezoning
Case No. PZRZ17-00031 and PZST17-00037

Name ‘ Address Phone # Signature
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ATTACHMENT 7
A petition with 100 signatures in Support

b ~
Neighbors in favor of Rezoning and Special Permit for Ballroom |
Corner of Edgemere and Tierra Fertil |Case No. PZRZ17-00031 and PZST17-00037
Name Address Phone Signature
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2 4/}(41 Ceatr Iy 7o <ore— dman oo GFr) doL-prre k;»%
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Neighbors in favor of Rezoning and Special Permit for Ballroom I

Corner of Edgemere and Tierra Fertil

Case No. PZRZ17-00031 and PZST17-00037

Name Address Phone Signature
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Neighbors in favor of Rezoning and Special Permit for Ballroom [

Corner of Edgemere and Tierra Fertil

Case No. PZRZ17-00031 and PZST17-00037
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Neighbors in favor of Rezoning and Special Permit for Ballroom I

Corner of Edgemere and Tierra Fertil

Case No. PZRZ17-00031 and PZST17-00037

Name

Address

Phone

Signature
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Neighbors in favor of Rezoning and Special Permit for-Ballroom _

Corner of Edgemere and Tierra Fertil

Case No. PZRZ17-00031 and PZST17-00037
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Recommendation/Public Input

* Planning Division recommendation: Approval

» CPC Vote: Denial Recommendation (7-0)

Public Input: Planning Division received five letters and a petition with 25

signatures in opposition and a petition with 100 signatures in support of the
request.

Two people attended the CPC hearing and spoke against the request.

Three people attended the CPC hearing and spoke in favor of the request.

* This is an appeal case and a 211 case.

Strategic Goal #3 Promote the Visual Image of El Paso

3.1 Provide business friendly permitting and inspection processes
3.2 Improve the visual impression of the community

“Delivering Outstanding Services”
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This map s designed for ilustrafive purposes only. The features N
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