
CITY OF EL PASO, TEXAS 

AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM 
 

 
DEPARTMENT:   Planning and Economic Development Department 
 

AGENDA DATE:   Regular Agenda  

Public Hearing:  May 1, 2012 
 

CONTACT PERSON/PHONE: Michael McElroy, (915) 541-4238 

DISTRICT(S) AFFECTED:  5 

 

 

SUBJECT: 
Discussion and action on a request from Ray Mancera, on behalf of Jose de la Torre, for City Council to grant 

an exception from the prohibition of the sale of alcoholic beverages within three hundred feet of a daycare for 

the property located at 2921 George Dieter #F. 

 

BACKGROUND / DISCUSSION: 
See attached. 

 

PRIOR COUNCIL ACTION: 
N/A 

 

AMOUNT AND SOURCE OF FUNDING: 
N/A 

 

BOARD / COMMISSION ACTION: 
N/A 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

*******************REQUIRED AUTHORIZATION******************** 

 
LEGAL:  (if required) N/A FINANCE:  (if required) N/A 

 

 
DEPARTMENT HEAD: __________________________________________________________ 

Mathew McElroy, Deputy Director 

Planning and Economic Development 

 

APPROVED FOR AGENDA:  

 

CITY MANAGER: _______________________________________DATE:____________________ 

 



 

M E M O R A N D U M 
 

 
DATE: April 23, 2012 

 

TO:  The Honorable Mayor and City Council 

Joyce A. Wilson, City Manager 

 

FROM: Michael McElroy, Planner 

 

SUBJECT: Appeal of Prohibition of Sale of Alcoholic Beverages – 2921 George Dieter #F 

    

 

Jose de la Torre is seeking an exception from the City for an alcoholic beverage license for a proposed location 

of a packaged liquor store at 2921 George Dieter #F, approximately 170 feet from a commercial day care 

facility, Flying Colors Learning Academy. 

 

The Planning Division has determined that:  

• The property is located in a C-3/sc zone district and that a packaged liquor store is a permitted use 

• The location is less than 300 feet from a day care center 

• The applicant could request an exception from the City Council to locate a packaged liquor store 

less than 300 feet from a daycare 

 

The applicant was informed that the Code allows an exception to be granted by City Council from the 

prohibition of the sale of alcoholic beverages within 300 feet of a daycare after making certain determinations 

listed in Title 20, Zoning, Supplemental Use Regulations, Alcoholic beverages, Section 20.10.060 B.7.: 

 

The city council may grant an exception from prohibition of the sale of alcoholic beverages 

within three hundred feet of a church, school, commercial day care or public hospital after 

notice and public hearing if the council determines that the enforcement of the prohibition in a 

particular instance: 

 

a.   Is not in the best interest of the public; 

b.   Constitutes waste or the inefficient use of land or other resources; 

c.   Creates an undue hardship on an applicant; 

d.   Does not serve its intended purpose; 

e.   Is not effective or necessary; or 

f.   For any other reason the city council, after consideration of the health, safety, and welfare  

     of the public and the equities of the situation, determines is in the best interest of the  

     community. 

 

The subject property is located west of George Dieter, approximately 170 feet from the Flying Colors Learning 

Center located at 2901 George Dieter (measurement is property line to property line).  There are no other 

schools, churches, commercial daycares or public hospitals within 300 feet of the subject property.   

 
A license to sell packaged liquor existed for a business previously at 2921 George Dieter, before the operation 

of the daycare.  Since that original business has ceased, the alcohol license has also expired.  As such, all 

businesses established after the opening of the daycare must comply with the 300 foot prohibition. 

 
Attachment:  Application to City Council for exception 






















