






















































































   

 
 

M E M O R A N D U M 
 
 
DATE: May 8, 2018 
 
TO:  The Honorable Mayor and City Council 

Tommy Gonzalez, City Manager 
 
FROM: Nelson Ortiz, Lead Planner 
 
SUBJECT: Request to create two municipal utility districts located in the City of El Paso ETJ 
    
 
The State of Texas owns two tracts of land, totaling approximately 1,259.2 acres, within the City of El 
Paso’s Extraterritorial Jurisdiction. 
  
On March 1, 2018, the City of El Paso received a request from the State of Texas seeking the City of El 
Paso’s consent for the inclusion of said land within, and the creation of two municipal utility districts, 
Butterfield Trail Municipal Utility District No. 1 and No. 2.  
 
On May 3, 2018, the City Plan Commission (CPC), voted to recommend approval of the request subject to 
the following conditions: 
 
1. Property owner/developer shall comply with all City Codes relating to development within the City’s 

Extraterritorial Jurisdiction in effect on the date the request for consent was delivered to the City. 
• A land study shall be submitted prior to development if required in accordance with Title 19.  
• Property owner/developer shall dedicate and improve land for public infrastructure in accordance 

with Title 19 requirements in the ETJ, including proportionate share of rights-of-way for arterial 
roads within the District as determined by the traffic impact analysis. Such dedication shall not 
impair the obligation of the District to reimburse developers in the District for such land or 
improvements thereon as otherwise permitted by applicable law or TCEQ regulation. 

• All subdivision improvements shall be constructed in accordance with the applicable requirements of 
Title 19 and City-approved subdivision plans and specifications. City shall have the right to inspect 
such subdivision improvements. 

 
2. Purposes for which the district may issue bonds to the purchase, construction, acquisition, repair, 

extension and improvement of land, easements, works, improvements, facilities, plants, equipment and 
appliances is restricted to the following: 
• Provide a water supply for municipal uses, domestic uses and commercial purposes 
• Collect, transport, process, dispose of and control all domestic, industrial or communal wastes 

whether in fluid, solid or composite state 
• Gather, conduct, divert and control local storm water or other local harmful excesses of water in the 

district and the payment of organization expenses, operation expenses during construction and 
interest during construction 

• Construct and maintain roadways, parks, and public safety facilities 
 
3. City shall review the district’s bonds and notes prior to issuance and may place restrictions on the terms 

and provisions of each of the district’s bonds and notes issued to provide service to the land so long as 
the restrictions do not render the District’s bonds or notes unmarketable. 

 
4. Landowners shall negotiate in good faith to reach an agreement with the City through El Paso Water 

(EPW) for wholesale water and wastewater service to the districts based on cost of service rates. If such 



   

 
 

an agreement is reached, service shall be provided only to the land in the districts unless otherwise 
consented to by the City.  
 

5. No additional land (other than the right-of-way relocation tract as requested in the petition for City 
consent) shall be added or annexed to the district without it being submitted to the City for its consent 
and acted upon in accordance with Chapter 54 of the Texas Water Code.  
 

6. If the districts are created, the City and District shall enter into negotiations for a strategic partnership 
agreement to allow a Limited Purpose Annexation of the proposed commercial property along Montana, 
for the sole and exclusive purpose of imposing and collecting sales and use taxes within this property.  

 
The CPC determined that the request, subject to the conditions, protects the best interest, health, safety and 
welfare of the public in general. 
 
Applicant: State of Texas through the General Land Office 
Representative: TRE & Associates, LLC 
 
 
Attachments:  
Staff Report  
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City of El Paso – City Plan Commission Staff Report  

(2nd REVISED) 

 

Request to create Butterfield Trail Municipal Utility District No. 1 and No. 2 

 

The owners of the subject property, have requested written consent from the City to create and 

include the subject property within the proposed Butterfield Trail Municipal Utility Districts No. 

1 and 2. Butterfield Trail MUD No. 1 is approximately 668 acres, while No. 2 is approximately 

591 acres. 

 

Once created, the MUDs will provide for the construction, acquisition, maintenance, and 

operation of a waterworks and sanitary sewer system, roads, drainage, firefighting and park 

facilities and services.  

 

 

Staff recommends approval of the request with the following conditions: 

 

1. Property owner/developer shall comply with all City Codes relating to development within 

the City’s Extraterritorial Jurisdiction in effect on the date the request for consent was 

delivered to the City. 

• A land study shall be submitted prior to development if required in accordance with Title 

19.  

• Property owner/developer shall dedicate and improve land for public infrastructure in 

accordance with Title 19 requirements in the ETJ, including proportionate share of rights-

of-way for arterial roads within the District as determined by the traffic impact analysis. 

Such dedication shall not impair the obligation of the District to reimburse developers in 

the District for such land or improvements thereon as otherwise permitted by applicable 

law or TCEQ regulation. 

• All subdivision improvements shall be constructed in accordance with the applicable 

requirements of Title 19 and City-approved subdivision plans and specifications. City 

shall have the right to inspect such subdivision improvements. 

 

2. Purposes for which the district may issue bonds to the purchase, construction, acquisition, 

repair, extension and improvement of land, easements, works, improvements, facilities, 

plants, equipment and appliances is restricted to the following: 

• Provide a water supply for municipal uses, domestic uses and commercial purposes 

• Collect, transport, process, dispose of and control all domestic, industrial or communal 

wastes whether in fluid, solid or composite state 

• Gather, conduct, divert and control local storm water or other local harmful excesses of 

water in the district and the payment of organization expenses, operation expenses during 
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construction and interest during construction 

• Construct and maintain roadways, parks, and public safety facilities 

 

3. City shall review the district’s bonds and notes prior to issuance and may place restrictions 

on the terms and provisions of each of the district’s bonds and notes issued to provide service 

to the land so long as the restrictions do not render the District’s bonds or notes 

unmarketable. 

 

4. Landowners shall negotiate in good faith to reach an agreement with the City through El 

Paso Water (EPW) for wholesale water and wastewater service to the districts based on cost 

of service rates. If such an agreement is reached, service shall be provided only to the land in 

the districts unless otherwise consented to by the City.  

 

5. No additional land (other than the right-of-way relocation tract as requested in the petition for 

City consent) shall be added or annexed to the district without it being submitted to the City 

for its consent and acted upon in accordance with Chapter 54 of the Texas Water Code.  

 

6. If the districts are created, the City and District shall enter into negotiations for a strategic 

partnership agreement to allow a Limited Purpose Annexation of the proposed commercial 

property along Montana, for the sole and exclusive purpose of imposing and collecting sales 

and use taxes within this property.  

 

 

1. Property owner/developer shall comply with all City Codes relating to development within 

the City’s Extraterritorial Jurisdiction in effect on the date the request for consent was  

delivered to the City. 

• Prior to any development, a land study is required in accordance with Chapter 19.02.  

• Property owner/developer shall dedicate land for public facilities in accordance with the 

land study recommendations and findings, including proportionate share of arterial roads 

throughout the property as determined by the traffic impact analysis.   

• All subdivision improvements shall be constructed in accordance with the applicable 

requirements of Title 19. All improvements to serve the district shall be constructed in 

accordance with City-approved plans and specifications. 

• City shall have the right to inspect all subdivision improvements by district. 

 

2. Purposes for which the district may issue bonds to the purchase, construction, acquisition, 

repair, extension and improvement of land, easements, works, improvements, facilities, 

plants, equipment and appliances is restricted to the following: 

• Provide a water supply for municipal uses, domestic uses and commercial purposes 

• Collect, transport, process, dispose of and control all domestic, industrial or communal 

wastes whether in fluid, solid or composite state 

• Gather, conduct, divert and control local storm water or other local harmful excesses of 

water in the district and the payment of organization expenses, operation expenses during 

construction and interest during construction 

• Construct and maintain roadways, parks, and public safety facilities 
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3. City shall review the district’s bonds and notes prior to issuance and may place restrictions 

on the terms and provisions of each of the district’s bonds and notes issued to provide service 

to the land. 

 

4. Landowners shall negotiate in good faith to reach an agreement with the City through El 

Paso Water (EPW) for wholesale water and wastewater service to the districts based on cost 

of service rates. If such an agreement is reached, service shall be provided only to the land in 

the districts unless otherwise consented to by the City.  

 

5. No additional land shall be added or annexed to the district without it being submitted to the 

City for its consent and acted upon in accordance with Chapter 54 of the Texas Water Code.  

 

6. If approved and the districts are created, the City and District shall enter negotiations for a 

strategic partnership agreement to allow a Limited Purpose Annexation of the proposed 

commercial property along Montana, for the sole and exclusive purpose of imposing and 

collecting sales and use taxes within this property.  

 

 

 

Attachment: 

1. Aerial map 

2. Location map 

3. Survey 

4. Metes and Bound 

5. Comments 

6. Applicant’s request 
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Attachment 1 
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Attachment 2 
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Attachment 3 
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Attachment 4 
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Attachment 5 

 

Planning: 

Property owner/developer shall comply with all City Codes relating to development within the 

City’s ETJ.  

 Prior to any development, a land study is required in accordance with Chapter 19.02 to 

determine compliance with the City’s comprehensive plan and the availability and 

capacity of public improvements needed to serve the development.  

 Property owner/developer shall dedicate land for public facilities in accordance with the 

land study recommendations and findings, including extension and construction of 

arterial roads through the property.   

 All subdivision improvements shall be built by developer in accordance with the City’s 

codes. All facilities to serve the district shall be constructed in accordance with plans and 

specifications which have been approved by the city. 

 City shall have the right to inspect construction of facilities by district 

 

Purposes for which the district may issue bonds to the purchase, construction, acquisition, repair, 

extension and improvement of land, easements, works, improvements, facilities, plants, 

equipment and appliances is restricted to the following 

 Provide a water supply for municipal uses, domestic uses and commercial purposes 

 Collect, transport, process, dispose of and control all domestic, industrial or communal 

wastes whether in fluid, solid or composite state 

 Gather, conduct, divert and control local storm water or other local harmful excesses of 

water in the district and the payment of organization expenses, operation expenses during 

construction and interest during construction   

 Construct and maintain roadways, parks, and public safety facilities.        

 

City shall review the district’s bonds and notes prior to issuance and may place restrictions on 

the terms and provisions of each of the district’s bonds and notes issued to provide service to the 

land 

 

El Paso Water: 

EPWater has reviewed the request for the consent to create the Butterfield Municipal Utility 

Districts (MUDs) and provide the following comments: EPWater could provide water and 

sewer service under a wholesale basis thru a Water and Sewer Wholesale Contract as mutually 

agreed to between El Paso Water and the MUDs, in accordance with PSB Rules and 

Regulations No. 11 and TCEQ regulations, and addressing capacity buy-in terms for raw water 

supply, potable water treatment and wastewater treatment capacity. 

 

Water and sewer service can be provided at mutually agreed delivery points (master meters) 

located at the boundaries of the proposed MUDs. EPWater will agree to provide service at the 

delivery points complying with all state and federal regulations regarding water quality and 

pressure. All water and wastewater facilities within the boundaries of the MUDs that are 

required to provide adequate service to their customers including storage, transportation, 

pumping, distribution and collection facilities will be constructed, owned, operated and 

maintained by the MUDs. 
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Land Development: 

We have reviewed subject plats and recommend Approval. 

The Developer/Engineer shall address the following comments. 

1. Ensuring that new development does not cause increased flooding elsewhere. 

 

2. Coordinate closely with TXDOT since the property is along a natural arroyo stream that is 

near state highway structures such as bridges or culverts, the state highway department may 

have done or be in need of a flood study to properly size the structure(s). 

 

3. All stormwater runoff discharge volumes shall be retained within this subdivision's limits in 

compliance with provisions of (DSC, 19.19.010A and DDM, 11.1). Comply with section 

Code 19.08.010, general provisions. 

 

4. Provide a master drainage and flood study at time of subdivision improvement plans 

proposals. 

 

5. At the improvement plan stage, protect the subject and surrounding property from all 

stormwater runoff through the use of drainage easements or ROW’s. 
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Attachment 6 
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“Delivering Outstanding Services”

Recommendation/Public Input

• Planning & Inspections Recommendation: Approval w/ conditions

• CPC Vote: Unanimous approval

Strategic Goal #3-Promote the Visual Image of El Paso
3.1 Provide business-friendly permitting and inspection 

processes
3.2 Improve the visual impression of the community.



“Delivering Outstanding Services”

Butterfield No. 1: 668 ac.  (part 2)
Butterfield No. 2: 591 ac. (part 1)
Total: 1,259.20 ac.



“Delivering Outstanding Services”



“Delivering Outstanding Services”



“Delivering Outstanding Services”

Texas Water Code – Chapters 49 and 54:

• Provide procedures for creation of  MUDs.

• Stipulate consent must be requested from 
the City of El Paso because the land is in 
its ETJ.



“Delivering Outstanding Services”

Request:
City’s written consent to allow the creation of Butterfield Trail No. 1 and 
Butterfield Trail No. 2 Municipal Utility Districts.

Proposed development:
Residential and Commercial 

Work to be performed:
Construction, acquisition, maintenance, and operation of a waterworks and 
sanitary sewer system, roads, drainage, firefighting and park facilities and 
services.

Financing method:
Bonds

Estimated cost of development:
Butterfield No. 1: $64,710,000.00
Butterfield No. 2:  $64,830,000.00



“Delivering Outstanding Services”



“Delivering Outstanding Services”

Approval with conditions:

1. Property owner/developer shall comply with all City Codes relating to development within the City’s 
Extraterritorial Jurisdiction in effect on the date the request for consent was delivered to the City.
• A land study shall be submitted prior to development if required in accordance with Title 19. 
• Property owner/developer shall dedicate and improve land for public infrastructure in 

accordance with Title 19 requirements in the ETJ, including proportionate share of rights-of-
way for arterial roads within the District as determined by the traffic impact analysis. Such 
dedication shall not impair the obligation of the District to reimburse developers in the 
District for such land or improvements thereon as otherwise permitted by applicable law or 
TCEQ regulation.

• All subdivision improvements shall be constructed in accordance with the applicable 
requirements of Title 19 and City-approved subdivision plans and specifications. City shall 
have the right to inspect such subdivision improvements.

2. Purposes for which the district may issue bonds to the purchase, construction, acquisition, repair, 
extension and improvement of land, easements, works, improvements, facilities, plants, equipment 
and appliances is restricted to the following:
• Provide a water supply for municipal uses, domestic uses and commercial purposes
• Collect, transport, process, dispose of and control all domestic, industrial or communal wastes 

whether in fluid, solid or composite state
• Gather, conduct, divert and control local storm water or other local harmful excesses of water 

in the district and the payment of organization expenses, operation expenses during 
construction and interest during construction

• Construct and maintain roadways, parks, and public safety facilities



“Delivering Outstanding Services”

Approval with conditions (cont’d.):

3. City shall review the district’s bonds and notes prior to issuance and may place restrictions on 
the terms and provisions of each of the district’s bonds and notes issued to provide service to 
the land so long as the restrictions do not render the District’s bonds or notes unmarketable.

4. Landowners shall negotiate in good faith to reach an agreement with the City through El Paso 
Water (EPW) for wholesale water and wastewater service to the districts based on cost of 
service rates. If such an agreement is reached, service shall be provided only to the land in the 
districts unless otherwise consented to by the City. 

5. No additional land (other than the right-of-way relocation tract as requested in the petition for 
City consent) shall be added or annexed to the district without it being submitted to the City for 
its consent and acted upon in accordance with Chapter 54 of the Texas Water Code. 

6. If the districts are created, the City and District shall enter into negotiations for a strategic 
partnership agreement to allow a Limited Purpose Annexation of the proposed commercial 
property along Montana, for the sole and exclusive purpose of imposing and collecting sales 
and use taxes within this property. 
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