CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Planning and Inspections Department, Planning Division
AGENDA DATE: Regular Consent Agenda: May 15, 2018

CONTACT PERSON/PHONE: Victor Morrison-Vega, (915) 212-1553, morrison-vegavx@elpasotexas.go
Nelson Ortiz, (915) 212-1606, ortiznx@elpasotexas.gov

DISTRICT(S) AFFECTED: N/A (ETJ)

SUBJECT:

A Resolution that the City of El Paso consent to the creation of the Butterfield Trail Municipal Utility
Districts Nos. 1 and 2 for certain property located within the Extraterritorial Jurisdiction of the City of El
Paso, Texas. (ETJ)

Subject Property: North of Montana, adjacent to Loop 375

Applicant: State of Texas through the General Land Office

BACKGROUND / DISCUSSION:
See attached staff report.

PRIOR COUNCIL ACTION:
N/A

AMOUNT AND SOURCE OF FUNDING:
N/A

BOARD / COMMISSION ACTION:
On May 3, 2018, the City Plan Commission (CPC) recommended a conditional approval of the request.

*******************REQUIRED AUTHORIZATION********************

LEGAL: (if required) N/A FINANCE: (if required) N/A
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RESOLUTION

A RESOLUTION THAT THE CITY OF EL PASO CONSENT TO THE CREATION OF
THE BUTTERFIELD TRAIL MUNICIPAL UTILITY DISTRICTS NOS. 1 AND 2 FOR
CERTAIN PROPERTY LOCATED WITHIN THE EXTRATERRITORIAL
JURISDICTION OF THE CITY OF EL PASO, TEXAS.

WHEREAS, on March 1, 2018, the State of Texas acting through the Texas General Land
Office (“Landowner”) submitted to the City of El Paso (the “City”) two requests (the “Requests™)
for the City’s written consent to the inclusion of land in, and the creation of, two municipal utility
districts proposed in the Requests to be known as Butterfield Municipal Utility District No. 1 and
Butterfield Municipal Utility District No. 2 (the “Districts”) pursuant to Article 16, Section 59
and Article 3, Section 52 of the Texas Constitution, Chapters 49 and 54 of the Texas Water Code,
and Section 42.042 of the Texas Local Government Code attached hereto as Exhibit A; and

WHEREAS, the proposed Districts shall be hereafter referred to in this Resolution as
“Butterfield Trail Municipal Utility District No. 1” for an area of approximately 668 acres of land,
described in Part 2 of Exhibit B attached hereto; and “Butterfield Trail Municipal Utility District
No. 2” for an area of approximately 591 acres of land, described in Part 1 of Exhibit B attached
hereto (collectively, the “Property”) as proposed in the Requests to be included in the Districts;
and

WHEREAS, the Property is located in the Extraterritorial Jurisdiction of the City of El
Paso, Texas;

WHEREAS, the Districts are being created to finance the construction, acquisition,
maintenance, and operation of waterworks and sanitary sewer system, roads, drainage, solid waste,
firefighting, park infrastructure and services; and

WHEREAS, the Landowner’s request was distributed to various City of El Paso
Departments and other local governmental agencies, including El Paso Water, Texas Department
of Transportation, El Paso County and various other entities, who have provided comments to the
City, some of may be reflected in the conditions to the consent for the creation of the District in
this Resolution; and

WHEREAS, a pursuant to Chapter 54 of the Texas Water Code and Section 42.042 of the
Texas Local Government Code, a resolution authorizing such inclusion of the Property in, and the
creation of, the Districts must be passed by the City Council prior to inclusion of such land in, or
creation of, the Districts; and

WHEREAS, the District’s Requests were presented to the City Plan Commission for its
review and the City Plan Commission made unanimous recommendation in favor of the Requests;
and

WHEREAS, Council is of the determination that it is in the best interests of the citizenry
for the City to consent to the Requests for creation of the Districts.
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF EL PASO, TEXAS:

Pursuant to the provisions of Chapter 54 of the Texas Water Code and Chapter 42 of the Texas
Local Government Code, the City of El Paso, Texas hereby consents to the creation of, the
Butterfield Trail Municipal Utility District Nos. 1 and 2 (the “Districts™) and the inclusion of
the Property in the Districts as described hereinabove, with the following conditions (the
“Conditions”):

Landowner/developer shall comply with all City Codes applicable to development within the
City’s Extraterritorial Jurisdiction (“ETJ”) in effect on the date the request for consent was
delivered to the City.

* A land study shall be submitted prior to development if required in accordance with Title
19.

+ Landowner/developer shall dedicate and improve land for public infrastructure in
accordance with Title 19 requirements in the ETJ, including proportionate share of rights-
of-way for arterial roads within the Districts as determined by the traffic impact analysis.
Such dedication shall not impair the obligation of the Districts to reimburse developers
in the Districts for such land or improvements thereon as otherwise permitted by
applicable law or TCEQ regulation.

« All subdivision improvements shall be constructed in accordance with the applicable
requirements of Title 19 and City-approved subdivision plans and specifications. City
shall have the right to inspect such subdivision improvements.

Purposes for which the Districts may issue bonds for the purchase, construction, acquisition,
repair, extension and improvement of land, easements, works, improvements, facilities, plants,
equipment and appliances is restricted to the following:

= Provide a water supply for municipal uses, domestic uses and commercial purposes

* Collect, transport, process, dispose of and control all domestic, industrial or communal
wastes whether in fluid, solid or composite state

» Gather, conduct, divert and control local storm water or other local harmful excesses of
water in the Districts and the payment of organization expenses, operation expenses
during construction and interest during construction

* Construct and maintain roadways, parks, and public safety facilities

City shall review the Districts’ bonds and notes prior to issuance and may place restrictions on the
terms and provisions of each of the Districts’ bonds and notes issued to construct or acquire
facilities to provide service to the land so long as the restrictions do not render the Districts’ bonds
or notes unmarketable.

Landowners shall negotiate in good faith to reach an agreement with the City through El Paso
Water (EPW) for wholesale water and wastewater service to the Districts based on cost of service
rates. If such an agreement is reached, service shall be provided only to the land in the Districts
unless otherwise consented to by the City.
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No additional land (other than the right-of-way relocation tract as requested in the petition for City
consent) shall be added or annexed to the Districts without it being submitted to the City for its
consent and acted upon in accordance with Chapter 54 of the Texas Water Code.

If the Districts are created, the City and Districts shall enter into negotiations for a strategic
partnership agreement to allow a Limited Purpose Annexation of the proposed commercial
property abutting the City limits, for the sole and exclusive purpose of imposing and collecting
sales and use taxes within the Property.

ADOPTED this day of , 2018.
THE CITY OF EL PASO
Dee Margo, Mayor
ATTEST:

Laura D. Prine
City Clerk

-~
APPROV;}P(S\V#‘ FORM: ---’?m_’ovéln
an - S .

Karla M.
Senior Assistant City Attorney

Planning & Inspections Dep
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* 130 HITT ALDD EXHIBIT "A"
ERRAND REQUEST
Date Requested:  3-1-18 Time Requested: _8:30
Date Required:  3-1-18 Time Needed: [X} 9:00 [ ]3:00 [] Urgent
Client Number:  9690.1 Requested By: _Debbie Reed

HAND DELIVERY [X]  PICK-UP[]

Address: Ms. Laura Prine
City Clerk
City of E! Paso
300 N. Campbell
El Paso, Texas 79901

Please obtain the name, date and time package is delivered.
Special Instructions:

Received By: X Cfgacm.a\ W Date/Time:

Printed Name: [lr(/r-am /éOE G\
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EXHIBIT "A"

ERRAND REQUEST
Date Requested:  3-1-18 Time Requested: _8:30
Date Required:  3-1-18 Time Needed: [X} 9:00 [ 13:00 {] Urgent
Client Number: _9690.1 Requested By: _Debbie Reed

HAND DELIVERY [X]  PICK-UP[]

Address: Ms. Sylvia B. Firth
City Attorney
City of El Paso
300 N. Campbell
El Paso, Texas 79901

Please obtain the name, date and time package is delivered.
Special Instructions:

Received By: X ,é;ﬁ Cn— Date/Time: %/t ;‘h ¥ .

Printed Name: @ P Y
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EXHIBIT "A"

ERRAND REQUEST
Date Requested: ~ 3-1-18 Time Requested: _8:30
Date Required:  3-1-18 Time Needed: [X} 9:00 [ ]13:00 [] Urgent
Client Number: 9690.1 Requested By: Debbic Reed

HAND DELIVERY [X]  PICK-UP({]

Address: Mr. Tommy Gonzalez
City Manager
City of El Paso
300 N. Campbell
El Paso. Texas 79901

Please obtain the name, date and time package is delivered.
Special Instructions:

Received By: X E }; Y& & mgg'}t — Date/Time: /1’ ﬁ”f M" 00
Printed Name: ' {/L

o
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EXHIBIT "A"
Ronald J. Freeman

Attorney-At-Law

512-797-6649
rfreeman@freemancffice.com
102 N. Railroad Ave.
Pflugerville, TX 78660

March 1, 2018

Via Hand-Delivery

Ms. Laura Prine
City Clerk

City of El Paso
300 N, Campbell
El Paso, TX 79901

Re: Requests for Consent of the City of El Paso for the inclusion of land in, and creation
of, Butterfield Municipal Utility Districts Nos. 1 and 2 (the “Districts™)

Dear Ms. Prine:

I represent the State of Texas, the owner of two tracts of land totaling approximately
1,259.20 acres of land, more or less, within El Paso County and within the extraterritorial
jurisdiction of the City of El Paso (the “City”). Enclosed with this letter are requests by the State
of Texas for consent of the City for the inclusion of the land within, and the creation of, the two
Districts identified above. Copies of these two requests are being hand-delivered to the City
Manager and City Attorney of the City with whom my client and I have previously met to
discuss this matter.

Please acknowledge receipt of these requests on the extra copies of the requests that we
have provided to you so that I may retain copies for my files. Thank you for your courtesies.

Very truly yours

M -F/\W
cc.  Tommy Gonzalez, City Manager

L
Ronald J. Freeman Jfg
Sylvia B. Firth, City Attomey

Burton Minton (Texas General Land Office)
Yolanda Giner (Gordon, Davis, Johnson & Shane, PC)
Linda Troncoso (TRE & Associates)
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REQUEST FOR CONSENT TO THE
CREATION OF A MUNICIPAL UTJLITY DISTRICT
THE STATE OF TEXAS §
§
COUNTY OF EL PASO §

TO THE HONORABLE MAYOR AND CITY COUNCIL OF THE CITY OF EL PASO, TEXAS:

The undersigned (herein the "Landowner") holder of title to all of the Jand within the
territory hereinafter described by metes and bounds, constituting a majority in value of the
holders of title of the lands therein as indicated by the tax rolls of El Paso County, Texas, and
acting pursuant to the provisions of Chapters 49 and 54, Texas Water Code; Section 42.042,
Texas Local Government Code (the “Act”) respectfully requests the City Council of the City of El
Paso, Texas, for its written consent to the inclusion of land in, or the creation of a municipal
utility district under either Chapters 49 and 54, Texas Water Code and/or by special act of the
Texas Legislature and would respectfully show the following:

L

The name of the proposed District shall be BUTTERFIELD TRAIL MUNICIPAL UTILITY
DISTRICT NO. 1 (the “District”).

IL.

The land shall be included within the District by creation and organization of the
District as provided above. The District shall exist under the terms and provisions of Article
XV, Section 59 and Article IIl, Section 52 of the Constitution of Texas, Chapters 49 and 54,
Texas Water Code, the Act, and/or under special act of the Texas Legislature.

118

The District shall contain an area of approximately 668 acres of land, more or less,
situated wholly within El Paso County, Texas. All of the area within the District is within the
extraterritorial jurisdiction of the City of El Paso, Texas. All of the territory proposed to be
included may properly be included in the District. The area proposed to be within the District
consists of one tract, which is described in Part 2 of Exhibit "A", which is attached hereto and
incorporated herein for all purposes.
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DocuSign Envelope ID: 8107FB6G-DeEs-4Fes-asee-oraspeeasers EXHIBIT "A"

The undersigned are owners of title to allland within the Districtand, therefore, are the
owners of a majority in value of the lands therein as indicated by the tax roils in El Paso
County, Texas. There are no lienholders on the land nor are there any residents on the land.

Iv.

The general nature of the work to be done by the District at the present time is the
construction, acquisition, maintenance, and operation of a waterworks and sanitary sewer
system, roads, drainage, firefighting and park facilities and services.

V.

There is, for the following reasons, a necessity for the ab ove-described work: Therels
not now available within the area, which will be developed as a resldential subdivision, an
adequate waterworks and sanitary sewer system, roads, drainage, firefighting and park
facilities and services. The health and welfare of the present and future inhabitants of the area
and of territories adjacent thereto require the construction, acquisition, maintenance, and
operation ofan adequate waterworks and sanitary sewer system, roads, drainage, firefighting
and park facilitles and services. A public necessity therefore exists for the organization,
extension, improvement, maintenance, and operation of such waterworks and sanitary sewer
system roads, drainage, firefighting and park facilities and services so as to promote the purity
and sanitary condition of the State's waters and the public health and welfare of the
community,

VL

A preliminary investigation has been instituted to determine the cost of the project, and
it is now estimated by the Landowners, from such information as it has at this time, that the
ultimate costs of the development contemplated will be approximately $64,710,000. The
project will be financed by the issuance of bonds by the District.

WHEREFORE, the Landowners respectfully pray that this request be heard and that
your Honorable Body duly pass and approve an ordinance or resolution granting the consent
to the creation of the District and authorizing the inclusion of the land described herein with

the District,
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_ EXHIBIT "A"
DocuSign Envelope ID: 8107FB6C-DAED-4FBE-ASEE-OFB5SDBEB5078

RESPECTFULLY SUBMITTED, this [Ai*day of fgjam{xfzow.

STATE OF TEXAS, FOR THE USE AND BENEFIT
OF THE PERMANENT SCHOOL FUND

——DoguSigned bry:

‘By: | :

G SH, Commissioner of the General

Land Ofﬁce and Chairman of the School Land
Board

Date : 02“3/3«0[8

Approved:

Contents:

Legal: 4

Director: | &

General Counsel: %

Executive: [Z317~
————

-3-
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EXHIBIT "A"
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TEXAS GENERAL LAND OFFICE
GEORGE I, BUSH, COMMISSIONER

APPROXIMATELY 1269.20 ACRE
POLITICAL SUBDIVISION DESCRIPTION
EL PASQO COUNTY, TEXAS

A DESCRIPTION OF APPROXIMATELY 1258.20 ACRES OF LAND IN SURVEY NO.
19, ABSTRACT NO. 2131, SURVEY NO. 28, FILED [N GLO SCHOOL FILE NO.
104403 (SURVEYED UNSOLD SCHOOL LAND), SURVEY NO. 28, ABSTRACT NO.
2136, SURVEY NO. 30, ABSTRACT NO. 3765, AND SURVEY NO. 32, ABSTRACT
2131, ALL IN BLOCK 78, TOWNSHIP 2, TEXAS AND PACIFIC RAILWAY CO., EL
PASO COUNTY, TEXAS, CONSISTING OF:

PART 1 - 590.74 ACRES:

ALL OF THE 14.64 ACRE TRACT (PARCEL 2) CONVEYED TO THE STATE OF
TEXAS FOR THE USE AND BENEFIT OF THE PERMANENT SCHOOL FUND, IN A
DEED WITHOUT WARRANTY, DATE EXECUTED APRIL 19, 2014, RECORDED IN
DOCUMENT NUMBER 20140032137, OFFICIAL PUBLIC RECORDS OF REAL

PROPERTY, EL PASO COUNTY, TEXAS;

ALL OF THE REMAINDER OF SURVEY NO: 28, BLOCK 76, TOWNSHIP 2, TEXAS
AND PACIFIC RAILWAY CO., EL PASO COUNTY, TEXAS, FILED IN GLO SCHOOL
FILE NO. 104403 (SURVEYED UNSOLD SCHOOL LAND); AND

ALL OF THE 200,584 ACRE TRACT, NORTH PART OF SURVEY NO. 26, BLOCK 79,
TOWNSHIP 2, TEXAS AND PACIFIC RAILWAY CO., CONVEYED TO THE STATE OF
TEXAS FOR THE USE AND BENEFIT OF THE PERMANENT SCHOOL FUND, IN A
DEED FROM THE UNITED STATES OF AMERICA, DATE EXECUTED FEBRUARY 7,
1897, RECORDED IN VOLUME 3180, PAGE 1048 (DOCUMENT NUMBER 87016082),
DEED REGORDS OF EL PASO COUNTY, TEXAS;

PART 2 - 668.46 ACRES:

ALL OF THE 868.48 ACRE TRACT (PARCEL 1) CONVEYED TO THE STATE OF
TEXAS FOR THE USE AND BENEFIT OF THE PERMANENT SCHOOL FUND, IN A
DEED WITHOUT WARRANTY, DATE EXECUTED APRIL 19, 2014, RECORDED IN
DOCUMENT NUMBER 20140032137, OFFICIAL PUBLIC RECORDS OF REAL
PROFPERTY, EL PASO COUNTY, TEXAS.

SAID 1260,20 ACRES BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

DAAIDOC\_Survey\Prajeci\DICE]-Paso County « MUD\Documents\E| Pase Connty MUD - Fina! 10-11-2016 ék.doo

18-1007-2136| 786591
City's Consent to Butterfield Trail Municipal Utility Dist. 1 & 2




EXHIBIT "A"
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Page 2 of 4

PART 1:

BEGINNING st a calcuiated point having coordinates of X=448628.88 feet and
Y=10676605.26 feet Texas Coordinate System 1983, Central Zone (4203} for the
southaast corner of the said 14.54 acre tract, being also In a northeast right-of-way line
of Highway Loop 375 (Purple Heart Memoria! Highway) according to the State of Texas
Depariment of Highways and Public Transportation map or plat thereof entitled Plans of
Proposed Right-of-Way Project El Paso County — City of Ei Paso, Highway Loop 375
(Control No. 2652-2-02) (right-of-way width varies) on flle at the Texas Depariment of
Transportation, Ef Paso District office and In a northeast line of a 276,943 acre tract
described In an Assignment and Assumptlon Agreement of an Easement for Public
Road and Water Utility Pipeline, dats executed March 28, 1997 from the Cily of El Paso,
Texas, to the State of Texas acling on behalf of its Texas Depariment of Transportation,
recorded in Volume 3209, Page 927, Deed Records of El Paso County, Texas;

THENCE crossing Surveys 30 and 19 In & northwesterly direction along the southwest
line of the sald 14.54 acre tract, the northeast right-of-way line of Highway Loop 375
and the northeast line of the sald 276.943 acre tract to the southwest corner of the
herein described tract;

THENCE lsaving the northeast right-of-way line of Highway Loop 376 and the northeast
line of the sald 276,943 acre {ract In a northerly direction crossing Survey 18, along the
wasterly line of the sald 14.54 acre tract to the northwest corner of the sald 14.54 acre
tract, and belng the northwest corner of the herein desaribed tract;

THENGE continulng over and across Surveys 18 and 30 in a southeasterly direction
along the northeast fine of the said 14.64 acre tract to the northeast corner of the said
414,54 aore tract, in the common line of Surveys 29 and 30, and belng an interior ell
corner of the hereln dascribed tract;

THENCE northerly along the common fine of Surveys 28 and 30 to a common corner of
Surveys 19, 20 and 30, the southwest corer of Survey 20, Block 78, Township 2,
Texaus and Pacific Raiiway Co., and the southwast corner of a 2206.28 acre fract of Jand
conveyed to the United States of America, in a Deed from the State of Texas, date
recorded May 21, 2014, recorded In Document Number 20140032136, Official Public
Records Of Real Property, El Paso County, Texas and being a northwest corner of the
herein described tract; -

THENCE leaving the common comer of Surveys 18, 20, 26 and 30 along the north line
of Surveys 28 and 29, the south line of Survey 20, the south line of Survey 21 Block 79,
Townshlp 2, Texas and Pacific Raliway Co., and the south line of the 2205.26 acre tract
to the common corner of Surveys 21 and 28, the southwest corner of Survey 22, the
notthwest comer of Survey 27, both in Block 79, Township 2, Texas and Pactflc Rallway
Co., the southwest corner of a 0.4 acre tract conveyed to El Paso Electric Company In
Special Warranty Deed, date effective May 14, 1680, recorded In Volume 1085, Page
104, Deed Records of E! Paso County, Texas, the northwest comer of a 48.60 aore
tract conveyad to El Paso Electric Company In Speclal Wairanty Deed, date effective

OAAIDOCA_Sarvey\Profect\DK\B]-Pusu County - MUDocumenis\B! Paso County MUD - Flnal 10-11-2016 dk.dos
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EXHIBIT "A"
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Page 3of 4

May 14, 1980, recorded In Volume 1085, Page 104, Deed Records of El Paso County,
Texag, and being the northeast corner of the herein described traot;

THENCE leaving the common corner of Surveys 21, 22, 27 and 28, and the south line
of the sald 2205.26 acre tract along the common line of Surveys 27 and 28 and the west
line of the said 46.680 acre tract {o the northeast corner of a 117.37 acre tract conveyad
to Valero Partners EP, LLC In a Special Wamanty Deed, date effactive Decembar 1,
2013, recorded In Documents Number 20130080337, Officlal Public Records Of Real
Praperty, El Paso County, Texas and being the most northessterly southeast corner of
the herein described tract,

THENCE leaving the west line of the sald 48,60 acre tract in a northwest directlon along
a south iine of the remainder of Survey 28, the north line of the said 117.37 acre tract
and the north !Ine of a 48,170 acre tract (Tract 3) conveyed to J.C. Viramontes, In a
Land Award and Reclept, date witnessed, March 18, 1907, recorded in Volume 3216,
Page 1820 (Document No. 87037611), Official Public Records Of Real Propeity, El
Paso Counly, Texas to the northwest corner of the said 49,170 acre {ract and being an
Interior ell corner of the herein described tract;

THENGE in a southerly dirsction along the common line of the remalnder of Survey 28
and the sald 48,170 acre tract to a point in the north fine of Survey 33, Block 78,
Township 2, Texas and Paclfic Railway Co., and in the north line of 100.411 acre tracl
conveyed to Justice Road Exchange, LLC in a Speclal Warranty Deed with Vendor's
Lien, date executed Dacember 45, 2013, recorded in Document Number 20130091811,
Officlal Public Records of Real Properly, E|l Pasc County, Texas and being the
gouthwest corner of the sald 46,170 acre tract and the most southerly southeast corner
of the hereln described tract;

THENGE in a northwesterly direction along the common line of the remalnder of Survey
28 and 33 and the sald 100,411 acre tract to a polnt in the east right-of-way line of sald
Highway Loop 375 (Purple Heart Memorlal Highway) and In the east line of the sald
278.943 acre tract for the most southerly southwast comer of the hereln desoribed tract;

THENGE crossing Surveys 28 and 28 in a northerly and norihwesterly direction with the
common line of the east and northeast right-of-way line of Highway Loop 376 and the
aast and northeast line of the said 276.943 acre tract to the POINT OF BEGINNING,
contalning approximately 580.74 acres of land, more or less.

PART 2:

BEGINNING at & brass disk found stamped "Texas State Depariment of Highways and
Public Transporiation” having coordinates of X=4633562.90 fest and Y=10660897.66
feat Texas Coordinate System 1983, Central Zone (4203) in the north right-of-way line
of U, 8. Highway 62 and 180 (Montana Avenue) (200' right-of-way width) according to
the map or plat dated 1955 and entilled Texas Highway Dept., El Paso Counly Right of
Way Map, U.S. Highway 62 & 180, from El Paso Clty Limits, Sta. 248+79.39 to Hueco
Mts. Sta. 1106+20.00 (Contral No. 374-2-12) on file in the Texas Department of

OAAIDDCY_Survey\PrajectDK\EL-Paso Cutmty - MUD\Docuwment s\ Paso County MUD = Pinal §0-11-2016 dk.doo
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EXHIBIT "A"
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Page 4 of 4

Transportaiion, El Paso District, and belng in the north line of a 12,6 acre fract
conveyed to El Paso County, Texas, In a Deed, date recorded September 18, 1628,
recorded In Volume 501, Page 146, Deed Records of El Paso County, Texas, and the
southernmost southeast corner of the sald 668.46 acre tract and the hereln desoribed

tract,

THENCE [n a southwesterly direction with the north right-of-way line of said U. S.
Highway 62 and 180, the north line of said 12,6 acre tract, and the south line of said
668.48 acre {ract io the southwest comar of the sald 868.46 acre tract and the hereln
described tract,

THENCE leaving the north right-of-way line of U. S. Highway 62 end 180 and the notth
line of sald 12.6 acre tract, crossing Surveys 32, 20 and 30 In a northerly, northwesterly
and westerly direction along the southerly and westerly line of the sald 688.46 acre tract
to & polnt in the southwest right-of-way line of Highway Loop 376 (Purple Heatt
Memarial Highway) and being in a southwest line of the sald 276.843 acre iract, and
being the northwest corner of the said 668.46 acre tract and the northwest corner of the

herain described tract;

THENCE orossing Surveys 30, 28 and 32 in a southeasterly and southerly direction with
the common line of the southwest and west right-of-way line of Highway Loop 375, In
part the southwest and west line of the sald 278.943 acre tract, and the northeast and
east line of the said 868.468 acre fract to the POINT OF BEGINNING, containing
approximately 888.46 acres of land, more or less.

This Document was prepared under 22 TAC §663.21, does not reflect the resulis of an
on-the-ground survey, and s not to be used to convey or esiablish interests In reai
properly except those rights and interests implied or establlshed by the creation or
reconfiguration of the houndary of the political subdivision for which it was prepared.

Note: Acreages were based salely on the acreages called for in the recorded
Inatrumenta recited hereln.

AftachmenfxDrawing No. EL PASO CO. MUD-POL.DWG (five sheets)
I LA \o/u/czo Sy o

David Kiotz~ TNAL Date PAVIO KCOTE™ )
Registered Professional Lan ?D;.ve'yor : 842;%"'
State of Texas No, 5428 org ®
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EXHIBIT "A"
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f

SKETCH TO ACCOMPANY A DESCRIPTION OF APPROXIMATELY 1250.20 ACRES OF LAND IN
SURVEY NO. 19, ABSTRACT NO. 2131, SURVEY NO. 28, FILED IN GLO SCHOOL FILE NO.
104403 (SURVEYED UNSOLD SCHOOL LAND), SURVEY NO. 28, ABSTRACT NO. 2136, SURVEY
NO. 30, ABSTRACT NO, 3755, AND SURVEY NO. 32, ABSTRACT 2131, ALL IN BLOCK 79,
JOWNSHIP 2, TEXAS AND PACIFIC RAILWAY CO., EL PASO COUNTY, TEXAS.

CONSISTING OF:

— 580.74 ACRES:
ALL OF THE 14.54 ACRE TRACT (PARCEL 2) CONVEYED TO THE STATE OF TEXAS FOR THE
USE AND BENEFIT OF THE PERMANENT SCHOOL FUND, IN A DEED WITHOUT WARRANTY, DATE
EXECUTED APRIL 18, 2014, RECORDED IN DOCUMENT NUMBER 20140032137, OFFIiCIAL PUBLIC
RECORDS OF REAL PROPERTY, EL PASO COUNTY, TEXAS;

ALL OF THE REMAINDER OF SURVEY NO. 28, BLOCK 78, TOWNSHIP 2, TEXAS AND PACIFIC
RAILWAY CO., EL PASO COUNTY, TEXAS, FILED IN GLO SCHOOL FILE NO. 104403 (SURVEYED
UNSOLD SCHOOL LAND); AND

ALL OF THE 209,584 ACRE TRACT, NORTH PART OF SURVEY NO. 29, BLOCK 78, TOWNSHIP 2,
TEXAS AND PACIFIC RAILWAY CO., CONVEYED TO THE STATE OF TEXAS FOR THE USE AND
BENEFIT OF THE PERMANENT SCHOOL FUND, IN A DEED FROM THE UNITED STATES OF
AMERICA, DATE EXECUTED FEBRUARY 7, 1997, RECORDED IN, VOLUME 3180, PAGE 1048
(DOCUMENT NUMBER 970180B2), DEED RECORDS OF EL PASO COUNTY, TEXAS;

— 668,48 ACRES:

ALL OF THE 868.48 ACRE TRACT

USE AND BENEFIT OF TH
EXECUTED APRIL 19, 2014,

E PERMA

PARCEL 1) CONVEYED TO THE STATE OF TEXAS FOR THE
ENT SCHOOL FUND, IN A DEED WITHOUT WARRANTY, DATE

RECORDED IN DOCUMENT NUMBER 20140032137, OFFICIAL PUBLIC

RECORDS OF REAL PROPERTY, EL PASO COUNTY, TEXAS.

LEGEND
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REQUEST FOR CONSENT TQ THE
CREATION OF A MUNICIPAL UTILITY DISTRICT

THE STATE OF TEXAS §
§
COUNTY OF EL PASO §
TO THE HONORABLE MAYOR AND CITY COUNCIL OF THE CITY OF EL PASO, TEXAS:

The undersigned (herein the "Landowner™) holder of title to all of the land within the
territory hereinafter described by metes and bounds, constituting a majority in value of the
holders of title of the lands therein as Indicated by the tax rolls of El Paso County, Texas, and
acting pursuant to the provisions of Chapters 49 and 54, Texas Water Code; Section 42.042,
Texas Local Government Code (the “Act”) respectfully requests the City Council of the City of E
Paso, Texas, for its written consent to the inclusion of land in, or the creation of a municipal
utility districtunder either Chapters 49 and 54, Texas Water Code and/or by special actofthe
Texas Legislature and would respectfully show the following:

The name of the proposed District shall be BUTTERFIELD TRAIL MUNICIPAL UTILITY
DISTRICT NO. 2 (the “District").

IL

The land shall be included within the District by creation and organization of the
District as provided above. The District shall exist under the terms and provisions of Article
XVI, Section 59 and Article III, Section 52 of the Constitution of Texas, Chapters 49 and 54,
Texas Water Code, the Act, and/or under special act of the Texas Legislature.

1L

The District shall contain an area of approximately 591 acres of land, more or less,
situated wholly within El Paso County, Texas. All of the area within the District is within the
extraterritorial jurlsdiction of the City of El Paso, Texas. All of the territory proposed to be
included may properly be included in the District. The area proposed to be within the District
consists of one tract, which is described in Part 1 of Exhibit "A", which is attached hereto and
incorporated herein for all purposes.

18-1007-2136| 786591
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The undersigned are owners of title toall land within the Districtand, therefore, are the
owners of a majority in value of the lands therein as indicated by the tax rolls in El Paso
County, Texas. There are no lienholders on the land nor are there any residents on the land.

.

In addition, Landowner is currently cooperating with the Texas Department of
Transportation ("TXDOT") in connection with the realignment of Loop 375 to trade a small
portion of the tract to TXDOT in exchange for TXDOT transferring to owner a small tract
currently within the boundaries of the existing right-of-way for Loop 375, all as shown on
Exhibit “B" which s attached hereto and incorporated herein for all purposes. Landowner
further requests that any such land acquired from TXDOT also be included within the
boundaries of the District.

V.

The general nature of the work to be done by the District at the present time is the
construction, acquisition, maintenance, and operation of a waterworks and sanitary sewer
system, roads, drainage, firefighting and park facilities and services.

VL

There is, for the following reasons, a necessity for the above-described work: Therelis
not now available within the area, which will be developed asa residential subdivision, an
adequate waterworks and sanitary sewer system, roads, dralnage, firefighting and park
facilities and services. The health and welfare of the presentand future inhabitants of the area
and of territories adjacent thereto require the construction, acquisition, maintenance, and
operation ofan adequate waterworks and sanitary sewer system, roads, drainage, firefighdng
and park facllities and services. A public necessity therefore exists for the organization,
extension, improvement, malntenance, and operation of such waterworks and sanitary sewer
system, roads, drainage, firefightingand park facilities and services soas to promote the purity
and sanitary conditlon of the State’s waters and the public health and welfare of the
community.

VIL

Apreliminary investigation has been instituted to determine the cost of the project, and
it is now estimated by the Landowners, from such information as it has at this time, that the

-2-
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ultimate costs of the development contemplated will be approximately $64,830,000. The
praject will be financed by the issuance of bonds by the District.

WHEREFORE, the Landowners respectfully pray that this request be heard and that
your Honorable Body duly pass and approve an ordinance or resolution granting the consent
to the creation of the District and authorizing the inclusion of the land described hereln with
the District.
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RESPECTFULLY SUBMITTED, this | 2%ay offeotua sl 2018.

. STATE OF TEXAS, FOR THE USE AND BENEFIT
OF THE PERMANENT SCHOOL FUND

DosuSignod by:
- gzgm
ORGEPBUSH, Commissioner of the General

Land Office and Chairman of the School Land
Board

pae: 213 |20

Approved: _,
Contents; ﬂ-L
Legal: [%
Director: __{ &
General Cc?msel: | s
Executive:
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TEXAS GENERAL LAND OFFICE
GEORGE I\ BUSH, COMMISSIONER

APPROXIMATELY 1269.20 ACRE
POLITICAL SUBDIVISION DESCRIPTION
EL PASO COUNTY, TEXAS

A DESCRIPTION OF APPROXIMATELY 1269.20 ACRES OF LAND IN SURVEY NO,
18, ABSTRACT NO. 2131, SURVEY NO. 28, FILED [N GLO SCHOOL FILE NO.
104403 (SURVEYED UNSOLD SCHOOL LAND), SURVEY NO. 29, ABSTRACT NO.
2138, SURVEY NO. 30, ABSTRACT NO. 3766, AND SURVEY NO. 32, ABSTRACT
2431, ALL IN BLOCK 78, TOWNSHIP 2, TEXAS AND PACIFIC RAILWAY CO,, EL
PASO COUNTY, TEXAS. CONSISTING OF:

PART 1 - 580.74 ACRES:

ALL OF THE 14,54 ACRE TRACT (PARCEL 2) CONVEYED TO THE STATE OF
TEXAS FOR THE USE AND BENEFIT OF THE PERMANENT SCHOOL FUND, IN A
DEED WITHOUT WARRANTY, DATE EXECUTED APRIL 18, 2014, RECORDED IN
DOCUMENT NUMBER 20140032137, OFFICIAL PUBLIC RECORDS OF REAL
PROPERTY, EL PASO COUNTY, TEXAS;

ALL OF THE REMAINDER OF SURVEY NO. 28, BLOCK 78, TOWNSHIP 2, TEXAS
AND PACIFIC RAILWAY CO., EL PASO COUNTY, TEXAS, FILED IN GLO SCHOOL
FILE NO. 104403 (SURVEYED UNSOLD SCHOOL LAND); AND

ALL OF THE 299,584 ACRE TRACT, NORTH PART OF SURVEY NO. 28, BLOCK 78,
TOWNSHIP 2, TEXAS AND PACIFIC RAILWAY CO., CONVEYED TO THE STATE OF
TEXAS FOR THE USE AND BENEFIT OF THE PERMANENT SCHOOL FUND, IN A
DEED FROM THE UNITED STATES OF AMERICA, DATE EXECUTED FEBRUARY 7,
1997, RECORDED N VOLUME 3180, PAGE 1046 (DOCUMENT NUMBER 07016082),
DEED RECORDS OF EL PASO COUNTY, TEXAS;

PART 2 - 666,46 ACRES:

ALL OF THE 668,48 ACRE TRACT (PARCEL 1) CONVEYED TO THE STATE OF
TEXAS FOR THE USE AND BENEFIT OF THE PERMANENT SCHOOL FUND, IN A
DEED WITHOUT WARRANTY, DATE EXECUTED APRIL 18, 2014, RECORDED IN
DOCUMENT NUMBER 20140032137, OFFICIAL PUBLIC RECORDS OF REAL
PROPERTY, EL PASO COUNTY, TEXAS.

SAID 1259,20 ACRES BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

OAAIDOC)_Survey\Profect\DKUE-Paso County - MUDDoouments\fl Pass Counly MUD - Plnal 10-11-2016 dk.doc
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Page 2 of 4

PA :

BEGINNING at a caloulated point having coordinates of X=448628.80 feet and
Y=10676605.26 feel Texas Coordinale System 1983, Central Zone (4203) for the
southeast carner of the sald 14.64 acre tract, being afso In a northeast right-of-way line
of Highway Loop 376 (Purpie Heart Memorial Highway) according to the State of Texas
Department of Highways and Publlc Transportation map or plat thereof entitied Plans of
Proposed Right-of-Way Project El Paso County — City of El Paso, Highway Loop 376
(Control No. 2652-2-02) (right-of-way width varies) on file at the Texas Depariment of
Transportation, E! Paso District office and In a northeast line of a 278.943 acre {ract
described In an Asslgnment and Assumption Agreement of an Easement for Public
Road and Water Utilily Pipeline, date exectted March 26, 1897 from the Clty of £l Paso,
Texas, to the State of Texas acting on behalf of its Texas Departiment of Transportation,
recordsd In Volume 3208, Page 927, Deed Records of Ei Paso County, Texas;

THENGCE crossing Surveys 30 and 19 in a northwesterly direction along the southwest
line of the sald 14.64 acre tract, the northeast right-of-way line of Highway Loop 375
and the northeast line of the said 276.943 acre tract to {he southwest corner of the

herain daescribed tract;

THENGE leaving the northeast right-of-way line of Highway Loop 376 and the northeast
line of {he sald 276.943 acre fracl in a northerly diraction crossing Survey 19, along tha
wasterly line of the sald 14.54 aore fract fo the northwest corner of the sald 14.64 acre
tract, and being the northwest corner of the harsin described tract;

THENCE continuing over and across Surveys 19 and 30 in a southeasterly direction
along the northeast fine of the sald 14.64 acre tract to the northeast corner of the sald
14.54 acre tract, In the common line of Surveys 20 and 30, and being an interfor oll
corner of the hereln described tract;

THENGCE northetly along the common line of Surveys 29 and 30 o a commen corner of
Surveys 18, 29 and 30, the southwest comer of Survey 20, Block 78, Townshlp 2,
Texas and Pacific Rallway Co., and the souihwest corner of a 2206.26 acre tract of land
conveyed to the United States of Ametica, In a Deed from the State of Texas, dale
recorded May 21, 2014, recorded In Document Number 20140032136, Officlal Public
Records Of Real Properly, El Paso County, Texas and belng a northwest corner of the

hereln described tract;

THENCE leaving the common comer of Strveys 19, 20, 29 and 30 along the north line
of Surveys 28 and 29, the south line of Survey 20, the south line of Survey 21 Block 76,
Township 2, Texas and Paolfic Rallway Co., and the south line of the 2206.26 acre tract
to the common comer of Surveys 21 and 28, the southwest corner of Survey 22, the
northwest corner of Survey 27, both In Block 78, Township 2, Texas and Pacific Rallway
Co., the southwest corner of a 0.48 acre tract conveyed fo E| Paso Electric Company in
Special Warranly Deed, date effective May 14, 1980, recorded In Volume 1086, Page
104, Deed Records of El Paso County, Texas, the notthwest comer of a 46.60 acre
tract conveyed to El Paso Elactric Company in Speclal Warranty Deed, date effective

OMIDOCA Stirvey\Preleotn\DXAG1-Prsw County - MUDDocumentAAE| Paso County MUD «Flinl 10-1 1-2016 dk.dan
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Pago 3 of 4

May 14, 1980, racorded In Volume 1085, Page 104, Deed Records of El Paso County,
Texas, and being the northeast corner of the herein described tract;

THENCE leaving the common corner of Surveys 21, 22, 27 and 28, and the south line
of the sald 2206.28 acre tract along the common fine of Surveys 27 and 28 and the west
{ine of the sald 46.60 acre tract to the northeast comer of a 117.37 acre tract conveyed
to Valero Partners EP, LLC in & Special Warranty Deed, date effective Dacember 1,
2043, racorded In Doouments Number 20130080337, Officlal Public Records Of Real
Property, El Paso County, Texas and being the most northeasterly southeast corner of

the hereln described tract;

THENCE leaving the west line of the said 46,80 acre tract In a northwest direction along
a south line of the remainder of Survey 28, the notth line of the sald 117.37 acre traot
and the north lina of a 49.170 acre tract (Tract 3) convayed to J.C. Viramontes, in a
Land Award and Reclept, dale witnessed, March 18, 1907, recorded In Volume 3215,
Page 1820 (Document No. 87037511), Officlal Publlc Records Of Real Property, E!
Paso Counly, Texas to the northwest cerner of the said 48.170 acrs tract and belng an

Interior ell corner of the hereln describad tract;

THENCE In a southetly dlrection along the common line of the remalnder of Survey 28
and the sald 48,170 acre tract ta a point in the north line of Survey 33, Block 78,
Townshlp 2, Texes and Paoific Rallway Co., and In the norih line of a 100,411 acre traot
oonvayed to Justice Road Exchange, LLC in & Speclal Warranty Deed with Vendor's
Lien, date exeouted December 16, 2013, recorded in Document Number 20130091811,
Offiolal Public Records of Real Properly, EI Paso Counly, Texas and belng the
southwest aorner of the said 49,170 acre tract and the most southsrly southeast corner

of the herein described tract;

THENCE In a northwestarly direction along the cammon line of the remainder of Survey
28 and 33 and the said 100.441 acre tract to a point In the east right-of-way line of sald
Highway Loop 376 (Purple Heart Memoria!l Highway) and In the east line of the said
276.943 acre tract for the most southarly southwest corner of the herein desoribed tract;

THENGE crossing Surveys 28 and 29 in a northerly and northwesterly direction with the
common line of the east and northeast right-of-way line of Highway Loop 375 and the
east and northeast line of the sakl 276.043 acre tract to the POINT OF BEGINNING,

contalning approximalely 500,74 acres of land, more or less.

PART 2:

BEGINNING at a brass disk found stamped "Texas State Department of Highways and
Publlc Transportation" having coordinates of X=453352.99 feet and Y=108600867.86
fest Texas Coordinale System 1883, Central Zone (4203) In the north right-of-way line
of U. S. Highway 62 and 180 (Montana Avenus) (200’ right-of-way width) according to
the map or plat dated 1955 and enfitled Texas Highway Dept., El Paso County Right of
Way Map, U.S. Highway 62 & 180, from E| Paso City Limits, Sta, 246+79.39 to Hueco
Mts. Sta. 1106+20.00 (Control No. 374-2-12) on flle In the Texas Department of

OAAIDOC_Survoy\Projecis\DIIEL-Pase County - MUDADocuments\E! Fato County MUD - Plnal 10-41-2016 dk.dae
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Page 4 of 4

Transporiation, E!I Paso District, and being in the north line of a 12.56 acre tract
conveyed to El Paso County, Texas, in a Desd, date recorded September 18, 1928,
racorded In Volume 601, Page 146, Deed Recards of El Paso Gounty, Texas, and the
southernmost southeast corner of the sald 688.48 acre tract and the hereln described

tract,

THENGE In a southwestsrly direction with the north right-of-way line of sald U. S,
Highway 82 and 180, the norih line of sald 12.5 acre fract, and the south line of said
668.48 acre tract to the southwsst comer of the eaid 668.46 acre iract and the hereln

described tract,

THENGE leaving the north right-of-way line of U, S. Highway 62 and 180 and the north
line of said 12,6 acre tract, crossing Survays 32, 28 and 30 In a northerly, northwesterly
and westerly direction along the southerly and westerly line of the sald 666.46 aore tract
{o a point In the southwest right-of-way line of Highway Loop 376 (Purple Heart
Memorlat Highway) and belng in a southwest line of the sald 276,943 acre tract, anhd
being the northwest corner of the sald 688.46 acte tract and the northwest corner of the

hersin dasorlbed tract;

THENCE crossing Surveys 30, 29 and 32 in a southeasterly and southerly diraction with
the common line of the southwest and west right-of-way line of Highway Loop 378, In
part the southwest and west line of the sald 276.943 acre tract, and the northeast and
east line of the sald 668.46 acre tract to the POINT OF BEGINNING, contalning
approximately 668.46 acres of land, more or less.

This Document was prepared under 22 TAG §663.21, does not reflect the results of an
on-the-ground survey, and I not fo be used to convey or establish interests in real
properly except those rights and interests implied or established by the creation or
reconfiguration of the boundary of the politicat subdivision for which it was prepared.

Note; Acreages were based solely on the acreages called for in the recorded
instruments recited herein.

AttachmenjsDrawing No. EL PASO CO. MUD-POL.DWG (five sheets)
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Z 2D
SKETCH 7O ACCOMPANY A DESCRIPTION OF APPROX'{MATELY 1260.20 ACRES OF LAND [N
SURVEY NO, 19, ABSTRACT NO. 2131, SURVEY NO. 28, FILED IN GLO SCHOOL FILE NO.
104403 (SURVEYED UNSOLD SCHOOL LAND), SURVEY NO, 20, ABSTRACT NO. 2136, SURVEY

NO. 30, ABSTRACT NO, 3756, AND SURVEY NO. 32, ABSTRACT 2131, ALL N BLOCK 79,
TOWNSHIP 2, TEXAS AND PACIFIC RAILWAY CO., EL PASO COUNTY, TEXAS.

OQNSISHNG OF:

— 590,74 ACRES:
ALL OF THE 14.54 ACRE TRACT (PARGEL 2) CONVEYED TO THE STATE OF TEXAS FOR THE
USE AND BENEFIT OF THE PERMANENT SCHOOL FUND, IN A DEED WITHOUT WARRANTY, DATE
EXECUTED APRIL 18, 2014, RECORDED IN DOCUMENT NUMBER 20140032137, OFFICIAL PUBLIC

RECORDS OF REAL PROPERTY, EL PASO COUNTY, TEXAS;

ALL OF THE REMAINDER OF SURVEY NO. 28, BLOCK 78, TOWNSHIP 2, TEXAS AND PACIFIC
RAILWAY CO., EL PASO COUNTY, TEXAS, FILED IN GLO SCHOOL FILE NO. 104403 (SURVEYED

UNSOLD SCHOOL LAND); AND

ALL OF THE 299.584 ACRE TRACT, NORTH PART OF SURVEY NO. 28, BLOCK 78, TOWNSHIP 2,
TEXAS AND PACIFIC RAILWAY CO., CONVEYED TO THE STATE OF TEXAS FOR THE USE AND
BENEFIT OF THE PERMANENT SCHOOL FUND, (N A DEED FROM THE UNITED STATES OF
AMERICA, DATE EXECUTED FEBRUARY 7, 1897, RECORDED IN, VOLUME 3180, PAGE 1046
(DOCUMENT NUMBER 970160B2), DEEO RECORDS OF EL PASO COUNTY, TEXAS;

PART 2 — 688.46 ACRES: T s -

ALL OF THE 668.48 ACRE TRACT (PARCEL 1) CONVEYED TO THE STATE OF TEXAS FOR THE
USE AND BENEFIT OF THE PERMANENT SCHOOL FUND, IN A DEED WITHOUT WARRANTY, DATE
EXECUTED APRIL 19, 2014, RECORDED IN DOCUMENT NUMBER 20140032137, OFFICIAL PUBLIC

RECORDS OF REAL PROPERTY, EL PASC COUNTY, TEXAS.

—_— —_— —_—

LEGEND
P.0.8. POINT OF BEGINNING
O.REP.C.TH DEED RECORDS EL PASO
COUNTY, TEXAS

O.PRR.P.EP.CT OFFICIAL FUBLIC RECORDS OF
REAL PROPERTY, EL PASD
COUNTY, TEXAS
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EXHIBIT B

TEXAS GENERAL LAND OFFICE
GEORGE I. BUSH, COMMISSIONER

APPROXIMATELY 1259.20 ACRE
POLITICAL SUBDIVISION DESCRIPTION
EL PASO COUNTY, TEXAS

A DESCRIPTION OF APPROXIMATELY 1259.20 ACRES OF LAND IN SURVEY NO.
19, ABSTRACT NO. 2131, SURVEY NO. 28, FILED IN GLO SCHOOL FILE NO.
104403 (SURVEYED UNSOLD SCHOOL LAND), SURVEY NO. 29, ABSTRACT NO.
2136, SURVEY NO. 30, ABSTRACT NO. 3755, AND SURVEY NO. 32, ABSTRACT
2131, ALL IN BLOCK 79, TOWNSHIP 2, TEXAS AND PACIFIC RAILWAY CO., EL
PASO COUNTY, TEXAS. CONSISTING OF:

PART 1 - 590.74 ACRES:

ALL OF THE 14.54 ACRE TRACT (PARCEL 2) CONVEYED TO THE STATE OF
TEXAS FOR THE USE AND BENEFIT OF THE PERMANENT SCHOOL FUND, IN A
DEED WITHOUT WARRANTY, DATE EXECUTED APRIL 19, 2014, RECORDED IN
DOCUMENT NUMBER 20140032137, OFFICIAL PUBLIC RECORDS OF REAL
PROPERTY, EL PASO COUNTY, TEXAS;

ALL OF THE REMAINDER OF SURVEY NO. 28, BLOCK 79, TOWNSHIP 2, TEXAS
AND PACIFIC RAILWAY CO., EL PASO COUNTY, TEXAS, FILED IN GLO SCHOOL
FILE NO. 104403 (SURVEYED UNSOLD SCHOOL LAND); AND

ALL OF THE 299.584 ACRE TRACT, NORTH PART OF SURVEY NO. 29, BLOCK 79,
TOWNSHIP 2, TEXAS AND PACIFIC RAILWAY CO., CONVEYED TO THE STATE OF
TEXAS FOR THE USE AND BENEFIT OF THE PERMANENT SCHOOL FUND, IN A
DEED FROM THE UNITED STATES OF AMERICA, DATE EXECUTED FEBRUARY 7,
1997, RECORDED IN VOLUME 3180, PAGE 1046 (DOCUMENT NUMBER 97016082),
DEED RECORDS OF EL PASO COUNTY, TEXAS;

PART 2 - 668.46 ACRES:

ALL OF THE 668.46 ACRE TRACT (PARCEL 1) CONVEYED TO THE STATE OF
TEXAS FOR THE USE AND BENEFIT OF THE PERMANENT SCHOOL FUND, IN A
DEED WITHOUT WARRANTY, DATE EXECUTED APRIL 19, 2014, RECORDED IN
DOCUMENT NUMBER 20140032137, OFFICIAL PUBLIC RECORDS OF REAL
PROPERTY, EL PASO COUNTY, TEXAS.

SAID 1259.20 ACRES BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
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PART 1:

BEGINNING at a calculated point having coordinates of X=448628.99 feet and
Y=10676605.26 feet Texas Coordinate System 1983, Central Zone (4203) for the
southeast corner of the said 14.54 acre tract, being also in a northeast right-of-way line
of Highway Loop 375 (Purple Heart Memorial Highway) according to the State of Texas
Department of Highways and Public Transportation map or plat thereof entitled Plans of
Proposed Right-of-Way Project El Paso County — City of El Paso, Highway Loop 375
(Control No. 2552-2-02) (right-of-way width varies) on file at the Texas Department of
Transportation, El Paso District office and in a northeast line of a 276.943 acre tract
described in an Assignment and Assumption Agreement of an Easement for Public
Road and Water Utility Pipeline, date executed March 26, 1997 from the City of El Paso,
Texas, to the State of Texas acting on behalf of its Texas Department of Transportation,
recorded in Volume 3209, Page 927, Deed Records of El Paso County, Texas;

THENCE crossing Surveys 30 and 19 in a northwesterly direction along the southwest
line of the said 14.54 acre tract, the northeast right-of-way line of Highway Loop 375
and the northeast line of the said 276.943 acre tract to the southwest corner of the
herein described tract;

THENCE leaving the northeast right-of-way line of Highway Loop 375 and the northeast
line of the said 276.943 acre tract in a northerly direction crossing Survey 19, along the
westerly line of the said 14.54 acre tract to the northwest corner of the said 14.54 acre
tract, and being the northwest corner of the herein described tract;

THENCE continuing over and across Surveys 19 and 30 in a southeasterly direction
along the northeast line of the said 14.54 acre tract to the northeast corner of the said
14.54 acre tract, in the common line of Surveys 29 and 30, and being an interior ell
corner of the herein described tract;

THENCE northerly along the common line of Surveys 29 and 30 to a common corner of
Surveys 19, 29 and 30, the southwest corner of Survey 20, Block 79, Township 2,
Texas and Pacific Railway Co., and the southwest corner of a 2205.26 acre tract of land
conveyed to the United States of America, in a Deed from the State of Texas, date
recorded May 21, 2014, recorded In Document Number 20140032136, Official Public
Records Of Real Property, El Paso County, Texas and being a northwest corner of the
herein described tract;

THENCE leaving the common corner of Surveys 19, 20, 29 and 30 along the north line
of Surveys 28 and 29, the south line of Survey 20, the south line of Survey 21 Block 79,
Township 2, Texas and Pacific Railway Co., and the south line of the 2205.26 acre tract
to the common corner of Surveys 21 and 28, the southwest corner of Survey 22, the
northwest corner of Survey 27, both in Block 79, Township 2, Texas and Pacific Railway
Co., the southwest corner of a 0.46 acre tract conveyed to El Paso Electric Company in
Special Warranty Deed, date effective May 14, 1980, recorded in Volume 1085, Page
104, Deed Records of El Paso County, Texas, the northwest corner of a 46.60 acre
tract conveyed to El Paso Electric Company in Special Warranty Deed, date effective
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May 14, 1980, recorded in Volume 1085, Page 104, Deed Records of El Paso County,
Texas, and being the northeast corner of the herein described tract;

THENCE leaving the common corner of Surveys 21, 22, 27 and 28, and the south line
of the said 2205.26 acre tract along the common iine of Surveys 27 and 28 and the west
line of the said 46.60 acre tract to the northeast corner of a 117.37 acre tract conveyed
to Valero Partners EP, LLC in a Special Warranty Deed, date effective December 1,
2013, recorded in Documents Number 20130090337, Official Public Records Of Real
Property, El Paso County, Texas and being the most northeasterly southeast corner of
the herein described tract;

THENCE leaving the west line of the said 46.60 acre tract in a northwest direction along
a south line of the remainder of Survey 28, the north line of the said 117.37 acre tract
and the north line of a 49.170 acre tract (Tract 3) conveyed to J.C. Viramontes, in a
Land Award and Reciept, date witnessed, March 18, 1997, recorded in Volume 3215,
Page 1820 (Pocument No. 97037511), Official Public Records Of Real Property, El
Paso County, Texas to the northwest corner of the said 49.170 acre tract and being an
interior ell corner of the herein described tract;

THENCE in a southerly direction along the common line of the remainder of Survey 28
and the said 49.170 acre tract to a point in the north line of Survey 33, Block 79,
Township 2, Texas and Pacific Railway Co., and in the north line of a 100.411 acre tract
conveyed to Justice Road Exchange, LLC in a Special Warranty Deed with Vendor’s
Lien, date executed December 15, 2013, recorded in Document Number 20130091911,
Official Public Records of Real Property, EIl Paso County, Texas and being the
southwest corner of the said 49.170 acre tract and the most southerly southeast corner
of the herein described tract;

THENCE in a northwesterly direction along the common line of the remainder of Survey
28 and 33 and the said 100.411 acre tract to a point in the east right-of-way line of said
Highway Loop 375 (Purple Heart Memorial Highway) and in the east line of the said
276.943 acre tract for the most southerly southwest corner of the herein described tract;

THENCE crossing Surveys 28 and 29 in a northerly and northwesterly direction with the
common line of the east and northeast right-of-way line of Highway Loop 375 and the
east and northeast line of the said 276.943 acre tract to the POINT OF BEGINNING,
containing approximately 590.74 acres of land, more or less.

PART 2:

BEGINNING at a brass disk found stamped "Texas State Department of Highways and
Public Transportation" having coordinates of X=453352.99 feet and Y=10669997.96
feet Texas Coordinate System 1983, Central Zone (4203) in the north right-of-way line
of U. S. Highway 62 and 180 (Montana Avenue) (200' right-of-way width) according to
the map or plat dated 1955 and entitled Texas Highway Dept., El Paso County Right of
Way Map, U.S. Highway 62 & 180, from El Paso City Limits, Sta. 246+79.39 to Hueco
Mts. Sta. 1106+20.00 (Control No. 374-2-12) on file in the Texas Department of
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Transportation, El Paso District, and being in the north line of a 12.5 acre tract
conveyed to El Paso County, Texas, in a Deed, date recorded September 18, 1928,
recorded in Volume 501, Page 146, Deed Records of El Paso County, Texas, and the
southernmost southeast corner of the said 668.46 acre tract and the herein described
tract,

THENCE in a southwesterly direction with the north right-of-way line of said U. S.
Highway 62 and 180, the north line of said 12.5 acre tract, and the south line of said
668.46 acre tract to the southwest corner of the said 668.46 acre tract and the herein
described tract,

THENCE leaving the north right-of-way line of U. S. Highway 62 and 180 and the north
line of said 12.5 acre tract, crossing Surveys 32, 29 and 30 in a northerly, northwesterly
and westerly direction along the southerly and westerly line of the said 668.46 acre tract
to a point in the southwest right-of-way line of Highway Loop 375 (Purple Heart
Memorial Highway) and being in a southwest line of the said 276.943 acre tract, and
being the northwest corner of the said 668.46 acre tract and the northwest corner of the
herein described tract;

THENCE crossing Surveys 30, 29 and 32 in a southeasterly and southerly direction with
the common line of the southwest and west right-of-way line of Highway Loop 375, in
part the southwest and west line of the said 276.943 acre tract, and the northeast and
east line of the said 668.46 acre tract to the POINT OF BEGINNING, containing
approximately 668.46 acres of land, more or less.

This Document was prepared under 22 TAC §663.21, does not reflect the results of an
on-the-ground survey, and is not to be used to convey or establish interests in real
property except those rights and interests implied or established by the creation or
reconfiguration of the boundary of the political subdivision for which it was prepared.

Note: Acreages were based solely on the acreages called for in the recorded
instruments recited herein.

Attachmeni~Drawing No. EL. PASO CO. MUD-POL.DWG (five sheets)
\!\ le /1l / 2 ol '~ A

\ David Klotz"~ g Date
Registered Professional Lan eyor
State of Texas No. 5428
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SKETCH TO ACCOMPANY A DESCRIPTION OF APPROXIMATELY 1259.20 ACRES OF LAND IN
SURVEY NO. 19, ABSTRACT NO. 2131, SURVEY NO. 28, FILED IN GLO SCHOOL FILE NO.
104403 (SURVEYED UNSOLD SCHOOL LAND), SURVEY NO. 29, ABSTRACT NO. 2136, SURVEY
NO. 30, ABSTRACT NO. 3755, AND SURVEY NO. 32, ABSTRACT 2131, ALL IN BLOCK 79,
TOWNSHIP 2, TEXAS AND PACIFIC RAILWAY CO., EL PASO COUNTY, TEXAS.

CONSISTING OF:

PART 1 — 590.74 ACRES:

ALL OF THE 14.54 ACRE TRACT (PARCEL 2) CONVEYED TO THE STATE OF TEXAS FOR THE
USE AND BENEFIT OF THE PERMANENT SCHOOL FUND, IN A DEED WITHOUT WARRANTY, DATE
EXECUTED APRIL 19, 2014, RECORDED IN DOCUMENT NUMBER 20140032137, OFFICIAL PUBLIC
RECORDS OF REAL PROPERTY, EL PASO COUNTY, TEXAS;

ALL OF THE REMAINDER OF SURVEY NO. 28, BLOCK 79, TOWNSHIP 2, TEXAS AND PACIFIC
RAILWAY CO., EL PASO COUNTY, TEXAS, FILED IN GLO SCHOOL FILE NO. 104403 (SURVEYED
UNSOLD SCHOOL LAND); AND

ALL OF THE 299.584 ACRE TRACT, NORTH PART OF SURVEY NO. 29, BLOCK 79, TOWNSHIP 2,
TEXAS AND PACIFIC RAILWAY CO., CONVEYED TO THE STATE OF TEXAS FOR THE USE AND
BENEFIT OF THE PERMANENT SCHOOL FUND, IN A DEED FROM THE UNITED STATES OF
AMERICA, DATE EXECUTED FEBRUARY 7, 1997, RECORDED IN, VOLUME 3180, PAGE 1046

(DOCUMENT NUMBER 97016082), DEED RECORDS OF EL PASO COUNTY, TEXAS;

PART 2 — 668.46 ACRES:

ALL OF THE 668.46 ACRE TRACT (PARCEL 1) CONVEYED TO THE STATE OF TEXAS FOR THE
USE AND BENEFIT OF THE PERMANENT SCHOOL FUND, IN A DEED WITHOUT WARRANTY, DATE
EXECUTED APRIL 19, 2014, RECORDED IN DOCUMENT NUMBER 20140032137, OFFICIAL PUBLIC
RECORDS OF REAL PROPERTY, EL PASO COUNTY, TEXAS.
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DATE:

TO:

FROM

MEMORANDUM

May 8, 2018

The Honorable Mayor and City Council
Tommy Gonzalez, City Manager

: Nelson Ortiz, Lead Planner

SUBJECT: Request to create two municipal utility districts located in the City of El Paso ETJ

The State of Texas owns two tracts of land, totaling approximately 1,259.2 acres, within the City of El
Paso’s Extraterritorial Jurisdiction.

On March 1, 2018, the City of El Paso received a request from the State of Texas seeking the City of El
Paso’s consent for the inclusion of said land within, and the creation of two municipal utility districts,
Butterfield Trail Municipal Utility District No. 1 and No. 2.

On May 3, 2018, the City Plan Commission (CPC), voted to recommend approval of the request subject to
the following conditions:

1. Property owner/developer shall comply with all City Codes relating to development within the City’s
Extraterritorial Jurisdiction in effect on the date the request for consent was delivered to the City.

A land study shall be submitted prior to development if required in accordance with Title 19.
Property owner/developer shall dedicate and improve land for public infrastructure in accordance
with Title 19 requirements in the ETJ, including proportionate share of rights-of-way for arterial
roads within the District as determined by the traffic impact analysis. Such dedication shall not
impair the obligation of the District to reimburse developers in the District for such land or
improvements thereon as otherwise permitted by applicable law or TCEQ regulation.

All subdivision improvements shall be constructed in accordance with the applicable requirements of
Title 19 and City-approved subdivision plans and specifications. City shall have the right to inspect
such subdivision improvements.

2. Purposes for which the district may issue bonds to the purchase, construction, acquisition, repair,
extension and improvement of land, easements, works, improvements, facilities, plants, equipment and
appliances is restricted to the following:

Provide a water supply for municipal uses, domestic uses and commercial purposes

Collect, transport, process, dispose of and control all domestic, industrial or communal wastes
whether in fluid, solid or composite state

Gather, conduct, divert and control local storm water or other local harmful excesses of water in the
district and the payment of organization expenses, operation expenses during construction and
interest during construction

Construct and maintain roadways, parks, and public safety facilities

3. City shall review the district’s bonds and notes prior to issuance and may place restrictions on the terms

and

provisions of each of the district’s bonds and notes issued to provide service to the land so long as

the restrictions do not render the District’s bonds or notes unmarketable.

4, Lan

downers shall negotiate in good faith to reach an agreement with the City through EIl Paso Water

(EPW) for wholesale water and wastewater service to the districts based on cost of service rates. If such



an agreement is reached, service shall be provided only to the land in the districts unless otherwise
consented to by the City.

5. No additional land (other than the right-of-way relocation tract as requested in the petition for City
consent) shall be added or annexed to the district without it being submitted to the City for its consent
and acted upon in accordance with Chapter 54 of the Texas Water Code.

6. If the districts are created, the City and District shall enter into negotiations for a strategic partnership
agreement to allow a Limited Purpose Annexation of the proposed commercial property along Montana,
for the sole and exclusive purpose of imposing and collecting sales and use taxes within this property.

The CPC determined that the request, subject to the conditions, protects the best interest, health, safety and
welfare of the public in general.

Applicant: State of Texas through the General Land Office
Representative: TRE & Associates, LLC
Attachments:

Staff Report



City of El Paso — City Plan Commission Staff Report

(2" REVISED)
Request to create Butterfield Trail Municipal Utility District No. 1 and No. 2

The owners of the subject property, have requested written consent from the City to create and
include the subject property within the proposed Butterfield Trail Municipal Utility Districts No.
1 and 2. Butterfield Trail MUD No. 1 is approximately 668 acres, while No. 2 is approximately
591 acres.

Once created, the MUDs will provide for the construction, acquisition, maintenance, and
operation of a waterworks and sanitary sewer system, roads, drainage, firefighting and park
facilities and services.

Staff recommends approval of the request with the following conditions:

1. Property owner/developer shall comply with all City Codes relating to development within
the City’s Extraterritorial Jurisdiction in effect on the date the request for consent was
delivered to the City.

» A land study shall be submitted prior to development if required in accordance with Title
19.

» Property owner/developer shall dedicate and improve land for public infrastructure in
accordance with Title 19 requirements in the ETJ, including proportionate share of rights-
of-way for arterial roads within the District as determined by the traffic impact analysis.
Such dedication shall not impair the obligation of the District to reimburse developers in
the District for such land or improvements thereon as otherwise permitted by applicable
law or TCEQ regulation.

» All subdivision improvements shall be constructed in accordance with the applicable
requirements of Title 19 and City-approved subdivision plans and specifications. City
shall have the right to inspect such subdivision improvements.

2. Purposes for which the district may issue bonds to the purchase, construction, acquisition,
repair, extension and improvement of land, easements, works, improvements, facilities,
plants, equipment and appliances is restricted to the following:

» Provide a water supply for municipal uses, domestic uses and commercial purposes

» Collect, transport, process, dispose of and control all domestic, industrial or communal
wastes whether in fluid, solid or composite state

» Gather, conduct, divert and control local storm water or other local harmful excesses of
water in the district and the payment of organization expenses, operation expenses during
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construction and interest during construction
« Construct and maintain roadways, parks, and public safety facilities

City shall review the district’s bonds and notes prior to issuance and may place restrictions
on the terms and provisions of each of the district’s bonds and notes issued to provide service
to the land so long as the restrictions do not render the District’s bonds or notes
unmarketable.

Landowners shall negotiate in good faith to reach an agreement with the City through EI
Paso Water (EPW) for wholesale water and wastewater service to the districts based on cost
of service rates. If such an agreement is reached, service shall be provided only to the land in
the districts unless otherwise consented to by the City.

No additional land (other than the right-of-way relocation tract as requested in the petition for
City consent) shall be added or annexed to the district without it being submitted to the City
for its consent and acted upon in accordance with Chapter 54 of the Texas Water Code.

If the districts are created, the City and District shall enter into negotiations for a strategic
partnership agreement to allow a Limited Purpose Annexation of the proposed commercial
property along Montana, for the sole and exclusive purpose of imposing and collecting sales
and use taxes within this property.
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Attachment:

Aerial map
Location map
Survey

Metes and Bound
Comments

ogakrwdE

Applicant’s request
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Attachment 4

IIT A

TexAS GENERAL LAND OFFICE
GEoORGE I, DUSH, COMMISSIONTR

APPROXIMATELY 1259.20 ACRE
POLITICAL SUBDIVISION DESCRIPTION
EL PASO COUNTY, TEXAS

A DESCRIPTION OF APPROXIMATELY 1260.20 ACRES OF LAND IN SURVEY NO.
19, ABSTRACT NO, 2131, SURVEY NO. 28, FILED IN GLO SCHOOL FILE NO.
104403 (SURVEYED UNSOLD SCHOOL LAND), SURVEY NO. 28, ABSTRACT NO.
2136, SURVEY NO. 30, ABSTRACT NO. 3756, AND SURVEY NO, 32, ABSTRACT
2431, ALL IN BLOCK 79, TOWNSHIP 2, TEXAS AND PACIFIC RAILWAY CQO., EL
PASO COUNTY, TEXAS. CONSISTING OF:

PART 1 - 5980.74 ACRES:

ALL OF THE 14.54 ACRE TRACT (PARCEL 2) CONVEYED TO THE STATE OF
TEXAS FOR THE USE AND BENEFIT OF THE PERMANENT SCHOOL FUND, IN A
DEED WITHOUT WARRANTY, DATE EXECUTED APRIL 18, 2014, RECORDED IN
DOCUMENT NUMBER 20140032137, OFFICIAL PUBLIC RECORDS OF REAL

PROPERTY, EL PASQO COUNTY, TEXAS;

ALL OF THE REMAINDER OF SURVEY NO: 28, BLOCK 78, TOWNSHIP 2, TEXAS
AND PACIFIC RAILWAY CO., EL PASO COUNTY, TEXAS, FILED IN GLO SCHOOL
FILE NO. 104403 (SURVEYED UNSOLD SCHOCL LAND); AND

ALL OF THE 299.584 ACRE TRACT, NORTH PART OF SURVEY NO. 28, BLOCK 78,
TOWNSHIP 2, TEXAS AND PACIFIC RAILWAY CO., CONVEYED TO THE STATE OF
TEXAS FOR THE USE AND BENEFIT OF THE PERMANENT SCHOOL FUND, IN A
DEED FROM THE UNITED STATES OF AMERICA, DATE EXECUTED FEBRUARY 7,
1987, RECORDED IN VOLUME 3180, PAGE 1046 (DOCUMENT NUMBER 97016082},
DEED RECORDS OF EL PASO COUNTY, TEXAS;

PART 2 - 666.46 ACRES:

ALL OF THE 668.468 ACRE TRACT (PARCEL 1) CONVEYED TO THE STATE OF
TEXAS FOR THE USE AND BENEFIT OF THE PERMANENT SCHOOL FUND, IN A
DEED WITHOUT WARRANTY, DATE EXECUTED APRIL 19, 2014, RECORDED IN
DOGUMENT NUMBER 20140032137, OFFICIAL PUBLIC RECORDS OF REAL
PROPERTY, EL PASO COUNTY, TEXAS.

SAID 1250.20 ACRES BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

OAALDOC_SurvaytPrnfeel I KIEFiuie Couty - MUDDosunien #4065 Prrea Cowaty MUD - Elinl 13e11-2006 dicdoc
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Page 2 of 4

PART 1:

BEGINNING at a calculated polnt having coordinates of X=448628.90 feet and
v=10B76605.26 feet Texas Coordinate System 1983, Central Zone (4203) for the
southeast corner of the sald 14,54 acre tract, being also In a northeast right-of-way line
of Highway Loop 376 (Purple Heart Memorial Highway) according to the State of Texas
Department of Highways and Public Transportation map or plat thereof entitled Plans of
Proposed Right-of-Way Project El Paso County — City of El Paso, Highway Loop 376
(Control No, 2652-2-02) (rlaht-of-way width varies) on file at the Texas Department of
Transportation, El Paso District office and In a northeast line of a 276,943 acre tract
described in an Assignmnent and Assumplion Agreement of an Easement for Public
Road and Water Utility Pipeline, date exscuted March 28, 1997 from the City of El Paso,
Texas, to the State of Texas acting on behaif of its Texas Dapartment of Transportation,
recordad in Volume 3208, Page 927, Deed Records of El Paso County, Texas;

THENGE crossing Surveys 30 and 19 in a northwesterly direction along the southwest
line of the sald 14.54 acre tract, the northeast right-of-way line of Highway Loop 375
and the northeast line of the sald 276.943 acre tract to the southwest cerner of the

heraln described tract;

THENCE |aaving the northeast right-of-way line of Highway Loop 376 and the northeast
lina of the said 276.843 acre tract in a northerly direction crossing Survey 18, along the
westerly lIne of the said 14.54 acre fract to the northwest corner of the sald 14,54 acre
tract, and being the northwest corner of the hersin described tract;

THENCE continuing over and across Surveys 19 and 30 in a southeasterly direction
along the northeast line of the said 14.54 acre tract to the northeast corner of the said
14.54 acre fract, in the common line of Surveys 28 and 30, and being an interior ell
corner of the hereln described tract;

THENCE northerly along the common line of Surveys 28 and 30 to a common corner of
Surveys 19, 29 and 30, the southwest comer of Survey 20, Block 78, Tewnship 2,
Texas and Pacific Rallway Co., and the southwest comner of a 2205.26 acre tract of land
conveyed to the United States of America, In a Deed from the State of Texas, date
recorded May 21, 2014, recorded In Document Numbar 20140032136, Official Public
Records Of Real Properly, El Paso County, Texas and being a northwest comer of the

hereln described tract;

THENCE leaving the common corner of Surveys 19, 20, 20 and 30 along the north line
of Surveys 28 and 29, the south line of Survey 20, the south line of Survey 21 Block 79,
Township 2, Texas and Pacific Railway Co., and the south line of ihe 2206.26 acra tract
to the common comer of Surveys 21 and 28, the southwest corner of Survey 22, the
northwest corner of Survey 27, both in Block 79, Township 2, Texas and Pacific Railway
Co., the southwest corner of a 0,46 acre tract conveyed to El Paso Eleciric Company in
Speclal Warranly Deed, date effective May 14, 1880, recorded in Volume 1086, Page
104, Deed Recards of El Paso Counly, Texas, the norhwast cormner of a 46.60 acre
fract conveyed to El Paso Electric Company in Speclal Warranty Deed, date effactive

CAAIDOC SurveyPraes RN Piea County - MUDWozwsen G| Frsa County MUD - Fisdd 10-11-2016 dk.das
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Page 3 of 4

May 14, 1080, recorded In Volume 1086, Page 104, Deed Recaords of El Pasc County,
Texas, and being the northeast comer of the herein described tract;

THENCE leaving the common corner of Surveys 21, 22, 27 and 28, and the south line
of the sald 2206.28 acre tract along the common line of Surveys 27 and 28 and the west
line of the said 46.60 acre tract to the northeast corner of a 117.37 acre tract conveyed
to Valerc Pariners EP, LLC in & Special Warranty Deed, date effective December 1,
2013, recorded In Documents Number 20130080337, Official Public Records Of Real
Property, El Paso County, Texas and being the most northeasterly southeast comer of

the herein described track;

THENCE leaving the west line of the said 46,80 acre tract In a northwest diraction along
a south line of the remainder of Survey 28, the north line of the sald 117.37 acre tract
and the north line of & 49.170 acre tract (Tract 3) conveyed to J.C. Viramontes, in a
Land Award and Reclept, date witnessed, March 18, 1987, recorded in Volume 3215,
Page 1820 (Document Mo, 97037611), Official Public Records Of Real Property, El
Pasa Counly, Texas to the northwest corner of the sald 48,170 acre fract and being an
Intarior ell cornar of the herein described tract,

THENCE in a scutherly direction along the common line of the remalnder of Survey 28
and the sald 49,170 acre tract to a point in the north line of Survey 33, Block 78,
Townshlp 2, Texas and Paclfic Rallway Co., and in the north line of a 100,411 acre tract
conveyed to Justice Road Exchange, LLC in & Special Warranty Deed with Vendor's
Lien, date executed Dacember 16, 2013, recorded in Document Number 20130081811,
Officlal Public Records of Real Property, El Paso Counly, Texas and being the
southwest corner of the said 48,170 acre tract and the most southerly southeast corner

of the harein described tract;

THENCE In a northwesterly direction along the common line of the remainder of Survey
28 and 33 and the said 100.411 acre tract to a point in the east right-of-way line of sald
Highway Loop 376 (Purple Heart Memorlal Highway) and In the east line of the sald
276,943 acra tract for the most southerly southwest corner of the herein describad tract;

THENGE crossing Surveys 28 and 29 in a northerly and northwesterly direction with the
common line of the east and northeast right-of-way line of Highway Loop 375 and the
east and northeast line of the said 276.943 acre tract to the POINT OF BEGINNING,

containing approximately §90.74 acres of land, more or |ess.

PART 2:

BEGINNING at a brass disk found stamped "Texas State Depariment of Highways and
Publle Transportation” having coordinates of X=453352.99 feet and Y¥=10660097.06
faet Texas Coordinate System 1683, Central Zone (4203) In the north right-of-way line
of U, 8. Highway 62 and 180 (Montana Avenus) (200" right-of-way width) according to
the map or plat dated 1956 and entilled Texas Highway Dept.,, El Paso County Right of
Way Map, U.S. Highway 62 & 180, from El Paso City Limits, Sta. 246+79.39 to Hueco
Mts. Sta. 1108+20.00 (Control Mo, 374-2-12) on file in the Texas Department of

ORI DDC_Sirvey Prajee bl El-Pase Cuusly - MUDADoenmentsEl Frse Comity MUD - Final 10-11-2010 dk.dern
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Transporiation, El Paso District, and being in the north line of a 12.5 acre tract
conveyed to E| Paso County, Texas, In a Deed, date recorded September 18, 1928,
recorded In Volume 501, Page 146, Dead Records of El Paso County, Texas, and the
southernmost southeast corner of the sald 668,46 acre tract and the hereln describad

tract,

THENGE In & southwesterly direction with the north right-of-way line of gaid U. S
Highway 62 and 180, tha north line of sald 12.5 acre fract, and the south line of said
668.46 acre tract to the southwest corner of the said 668.46 acre tract and the herein

deserlbed tract,

THENCE leaving the noith right-of-way line of U. 5. Highway 62 and 180 and the narth
line of sald 12.5 acre tract, arossing Surveys 32, 29 and 30 In a northerly, northwesterly
and westerly direction along the southerly and westerly line of the said 668.48 acre tract
to a point in the southwest right-of-way line of Highway Loop 376 (Purple Heart
Memorial Highway) and being in & southwest line of the sald 276,943 acre tract, and
being the northwest cormer of the said 668.46 acre tract and the northwest corner of the

harein described tract;

THENCE crossing Surveys 30, 29 and 32 in a southeasterly and southerly diraction with
the common line of the southwest and west right-of-way line of Highway Loop 375, in
part the southwest and west line of the sald 276.843 acre tract, and the northeast and
east line of the said 668.46 acre tract to the POINT OF BEGINNING, containing

approximately 668.46 acres of land, more or less.

This Document was prepared under 22 TAC §663.21, does not reflact the resulls of an
on-the-ground survey, and is not to be used ta convey or establish inferasts In real
properly excspt those rights and interests implied or esltablished by the creation or
reconfiguration of the boundary of the political subdivision for which it was prepared.

Mote: Acreages were based solely on the acreagee called for in the racorded
instruments reclted hereln,

Attachment:Drawing No. EL PASO CO. MUD-POL.DWG (five sheets)

. \,\ } ?’g ‘Q:E :, /i & .

David Klotz™" . Date
Registered Professional Lang Stveyor
State of Taxas No, 5428

FULAINOCS SrveraielhDKIE-Poso County - MUDHdncmestiGl Phso Cousty MUL - Firal 10-11-2006 dk.dug
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Planning:
Property owner/developer shall comply with all City Codes relating to development within the
City’s ETJ.

e Prior to any development, a land study is required in accordance with Chapter 19.02 to
determine compliance with the City’s comprehensive plan and the availability and
capacity of public improvements needed to serve the development.

e Property owner/developer shall dedicate land for public facilities in accordance with the
land study recommendations and findings, including extension and construction of
arterial roads through the property.

e All subdivision improvements shall be built by developer in accordance with the City’s
codes. All facilities to serve the district shall be constructed in accordance with plans and
specifications which have been approved by the city.

e City shall have the right to inspect construction of facilities by district

Purposes for which the district may issue bonds to the purchase, construction, acquisition, repair,
extension and improvement of land, easements, works, improvements, facilities, plants,
equipment and appliances is restricted to the following
e Provide a water supply for municipal uses, domestic uses and commercial purposes
e Collect, transport, process, dispose of and control all domestic, industrial or communal
wastes whether in fluid, solid or composite state
e Gather, conduct, divert and control local storm water or other local harmful excesses of
water in the district and the payment of organization expenses, operation expenses during
construction and interest during construction
e Construct and maintain roadways, parks, and public safety facilities.

City shall review the district’s bonds and notes prior to issuance and may place restrictions on
the terms and provisions of each of the district’s bonds and notes issued to provide service to the
land

El Paso Water:

EPWater has reviewed the request for the consent to create the Butterfield Municipal Utility
Districts (MUDSs) and provide the following comments: EPWater could provide water and
sewer service under a wholesale basis thru a Water and Sewer Wholesale Contract as mutually
agreed to between EI Paso Water and the MUDs, in accordance with PSB Rules and
Regulations No. 11 and TCEQ regulations, and addressing capacity buy-in terms for raw water
supply, potable water treatment and wastewater treatment capacity.

Water and sewer service can be provided at mutually agreed delivery points (master meters)
located at the boundaries of the proposed MUDs. EPWater will agree to provide service at the
delivery points complying with all state and federal regulations regarding water quality and
pressure. All water and wastewater facilities within the boundaries of the MUDs that are
required to provide adequate service to their customers including storage, transportation,
pumping, distribution and collection facilities will be constructed, owned, operated and
maintained by the MUDs.
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Land Development:

We have reviewed subject plats and recommend Approval.

The Developer/Engineer shall address the following comments.

1. Ensuring that new development does not cause increased flooding elsewhere.

2. Coordinate closely with TXDOT since the property is along a natural arroyo stream that is
near state highway structures such as bridges or culverts, the state highway department may
have done or be in need of a flood study to properly size the structure(s).

3. All stormwater runoff discharge volumes shall be retained within this subdivision's limits in
compliance with provisions of (DSC, 19.19.010A and DDM, 11.1). Comply with section
Code 19.08.010, general provisions.

4. Provide a master drainage and flood study at time of subdivision improvement plans
proposals.

5. At the improvement plan stage, protect the subject and surrounding property from all
stormwater runoff through the use of drainage easements or ROW’s.
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Attachment 6

Ronald J. Freeman
Attorney-At-Law

512-T97-6649
rfreemani@freemanoffice.com
102 M. Railroad Ave.
Pflugerville, TX 78660

March 1, 2018

Via Hand-Delivery

Ms. Laura Prine
City Clerk

City of El Paso
300 N. Campbell
El Paso, TX 79901

Re: Requests for Consent of the City of El Paso for the inclusion of land in, and creation
of, Butterfield Municipal Utility Districts Nos. 1 and 2 (the “Districts™)

Dear Ms. Prine:

I represent the State of Texas, the owner of two tracis of land fotaling approximately
1,259.20 acres of land, more or less, within El Paso County and within the extraterritorial
jurisdiction of the City of El Paso (the “City™). Enclosed with this letter are requests by the State
of Texas for consent of the City for the inclusion of the land within, and the creation of, the two
Districts identified above. Copies of these two requests are being hand-delivered to the City
Manager and City Attorney of the City with whom my client and [ have previously met to
discuss this matter.

Please acknowledge receipt of these requests on the extra copies of the requests that we
have provided to you so that I may retain copies for my files. Thank you for your courtesies.

Very truly yours

%«mﬂa&i fraene.—
Ronald J. Freeman \jsg_

ce, Tommy Gonzalez, City Manager
Sylvia B. Firth, City Attorney
Burton Minton (Texas General Land Office)
Yolanda Giner (Gordon, Davis, Johnson & Shane, PC)
Linda Troncoso (TRE & Associates)
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THE STATE OF TEXAS §
§
COUNTY OF EL PASO 8

TO THE HONORABLE MAYOR AND CITY COUNCIL OF THE CITY OF EL PASO, TEXAS:

The undersigned (herein the "Landowner™) holder of title to all of the land within the
territory hereinafter described by metes and bounds, constituting a majority in value of the
holders of title of the lands therein as indicated by the tax rolls of El Paso County, Texas, and
acting pursuant to the provisions of Chapters 49 and 54, Texas Water Code; Section 42.042,
Texas Local Government Code (the “Act”) respectfully requests the City Council of the City of El
Paso, Texas, for its written consent to the inclusion of land in, or the creation of a municipal
utility district under either Chapters 49 and 54, Texas Water Code and/or by special act of the
Texas Legislature and would respectfully show the following:

L

The name of the proposed District shall be BUTTERFIELD TRAIL MUNICIPAL UTILITY
DISTRICT NO. 1 (the “District").

IL.

The land shall be included within the District by creation and organization of the
District as provided above. The District shall exist under the terms and provisions of Article
XVI, Section 59 and Article 111, Section 52 of the Constitution of Texas, Chapters 49 and 54,
Texas Water Code, the Act, and/or under special act of the Texas Legislature.

1L

The District shall contain an area of approximately 668 acres of land, more or less,
situated wholly within El Paso County, Texas. All of the area within the District is within the
extraterritorial jurisdiction of the City of El Paso, Texas. All of the territory proposed to be
included may properly be included in the District. The area proposed to be within the District
consists of one tract, which is described in Part 2 of Exhibit "A", which is attached hereto and
incorporated herein for all purposes.
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The undersigned are owners of title to all land within the Districtand, therefore, are the
owners of a majority in value of the lands therein as indicated by the tax rolls in El Paso
County, Texas. There are no lienholders on the land nor are there any residents on the land.

IV,

The general nature of the work to be done by the District at the present time is the
construction, acquisition, maintenance, and operation of a waterworks and sanitary sewer
system, roads, drainage, firefighting and park facilities and services.

V.

There is, for the following reasons, a necessity for the above-described work: There s
not now available within the area, which will be developed as a residential subdivision, an
adequate waterworks and sanitary sewer system, roads, drainage, firefighting and park
facilities and services. The health and welfare of the present and future inhabitants of the area
and of territories adjacent thereto require the construction, acquisition, maintenance, and
operation of an adequate waterworks and sanitary sewer system, roa ds, drainage, firefighting
and park facilities and services. A public necessity therefore exists for the organization,
extension, improvement, maintenance, and operation of such waterworks and sanitary sewer
system roads, drainage, firefighting and park facilities and services so as to promote the purity
and sanitary condition of the State's waters and the public health and welfare of the

community.

VL

A preliminary investigation has been instituted to determine the cost of the project, and
it is now estimated by the Landowners, from such information as it has at this time, that the
ultimate costs of the development contemplated will be approximately $64,710,000. The
project will be financed by the issuance of bonds by the District.

WHEREFORE, the Landowners respectfully pray that this request be heard and that
your Honorable Body duly pass and approve an ordinance or resolution granting the consent
to the creation of the District and authorizing the inclusion of the land described herein with

the District.
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RESPECTFULLY SUBMITTED, this3\Aday offdzmwms.

L\:l:." {ﬂi‘

N

" <" STATE OF TEXAS, FOR THE USE AND BENEFIT

-

'.-\. By. .

"OF THE PERMANENT SCHOOL FUND

(—DoeuSIM by

gas) USH, Commissioner of the General
.9 Land Offlce and Chairman of the School Land
Board

Date : azll'j’/&OIX

Approved:

Contents: r’

Legal: ___ (270

Director: [ &

General C‘oﬁscl:E

Executive: [~ 2i~~
" —————
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THE STATE OF TEXAS g
§
COUNTY OF EL PASO §
TO THE HONORABLE MAYOR AND CITY COUNCIL OF THE CITY OF EL PASO, TEXAS:

The undersigned (herein the "Landowner") holder of title to all of the land within the
territory hereinafter described by metes and bounds, constituting a majority in value of the
holders of title of the lands therein as indicated by the tax rolls of El Paso County, Texas, and
acting pursuant to the provisions of Chapters 49 and 54, Texas Water Code; Section 42,042,
Texas Local Government Code (the “Act”) respectfully requests the City Council of the City of El
Paso, Texas, for its written consent to the inclusion of land in, or the creation of a municipal
utility district under either Chapters 49 and 54, Texas Water Code and/or by special actof the
Texas Legislature and would respectfully show the following:

L

The name of the proposed District shall be BUTTERFIELD TRAIL MUNICIPAL UTILITY
DISTRICT NO. 2 (the “District").

IL

The land shall be included within the District by creation and organization of the
District as provided above. The District shall exist under the terms and provisions of Article
XVI, Section 59 and Article 1], Section 52 of the Constitution of Texas, Chapters 49 and 54,
Texas Water Code, the Act, and/or under special act of the Texas Legislature.

1L

The District shall contain an area of approximately 591 acres of land, more or less,
situated wholly within El Paso County, Texas. All of the area within the District is within the
extraterritorial jurisdiction of the City of El Paso, Texas. All of the territory proposed to be
included may properly be included in the District. The area proposed to be within the District
consists of one tract, which is described in Part 1 of Exhibit "A", which is attached hereto and
incorporated herein for all purposes.
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The undersigned are owners of title to all land within the District and, therefore, are the
owners of a majority in value of the lands therein as in dicated by the tax rolls in El Paso
County, Texas. There are no lienholders on the land nor are there any residents on the land.

IV.

In addition, Landowner is currently cooperating with the Texas Department of
Transportation (“TXDOT") in connection with the realignment of Loop 375 to trade a small
portion of the tract to TXDOT in exchange for TXDOT transferring to owner a small tract
currently within the boundaries of the existing right-of-way for Loop 375, all as shown on
Exhibit “B"” which is attached hereto and incorporated herein for all purposes. Landowner
further requests that any such land acquired from TXDOT also be included within the
boundaries of the District.

V.

The general nature of the work to be done by the District at the present time is the
construction, acquisition, maintenance, and operation of a waterworks and sanitary sewer
system, roads, drainage, firefighting and park facilities and services.

VL

There s, for the following reasons, a necessity for the above-described work: Thereis
not now available within the area, which will be developed as a residential subdivision, an
adequate waterworks and sanitary sewer system, roads, drainage, firefighting and park
facilities and services. The health and welfare of the present and future inhabitants of the area
and of territories adjacent thereto require the construction, acquisition, maintenance, and
operation of an adequate waterworks and sanitary sewer system, roads, drainage, firefighting
and park facilities and services. A public necessity therefore exists for the organization,
extension, improvement, maintenance, and operation of such waterworks and sanitary sewer
system, roads, drainage, firefightingand park facilities and services so as to promote the purity
and sanitary condition of the State's waters and the public health and welfare of the
community.

VIL

A preliminary investigation has been instituted to determine the cost of the project, and
it is now estimated by the Landowners, from such information as it has at this time, that the
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ultimate costs of the development contemplated will be approximately $64,830,000. The
project will be financed by the issuance of bonds by the District.

WHEREFORE, the Landowners respectfully pray that this request be heard and that
your Honorable Body duly pass and approve an ordinance or resolution granting the consent
to the creation of the District and authorizing the inclusion of the land described herein with

the District.
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Recommendation/Public Input

* Planning & Inspections Recommendation: Approval w/ conditions

e CPC Vote: Unanimous approval

Strategic Goal #3-Promote the Visual Image of El Paso

3.1 Provide business-friendly permitting and inspection
processes
3.2 Improve the visual impression of the community.

“Delivering Outstanding Services”
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Texas Water Code — Chapters 49 and 54:
* Provide procedures for creation of MUDs.

e Stipulate consent must be requested from
the City of El Paso because the land is in
its ETJ.
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Request:

City’s written consent to allow the creation of Butterfield Trail No. 1 and
Butterfield Trail No. 2 Municipal Utility Districts.

Proposed development:
Residential and Commercial

Work to be performed:

Construction, acquisition, maintenance, and operation of a waterworks and
sanitary sewer system, roads, drainage, firefighting and park facilities and
services.

Financing method:
Bonds

Estimated cost of development:

Butterfield No. 1: $64,710,000.00
Butterfield No. 2: $64,830,000.00
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Approval with conditions:

1.

2.

Property owner/developer shall comply with all City Codes relating to development within the City’s
Extraterritorial Jurisdiction in effect on the date the request for consent was delivered to the City.

A land study shall be submitted prior to development if required in accordance with Title 19.
Property owner/developer shall dedicate and improve land for public infrastructure in
accordance with Title 19 requirements in the ETJ, including proportionate share of rights-of-
way for arterial roads within the District as determined by the traffic impact analysis. Such
dedication shall not impair the obligation of the District to reimburse developers in the
District for such land or improvements thereon as otherwise permitted by applicable law or
TCEQ regulation.

All subdivision improvements shall be constructed in accordance with the applicable
requirements of Title 19 and City-approved subdivision plans and specifications. City shall
have the right to inspect such subdivision improvements.

Purposes for which the district may issue bonds to the purchase, construction, acquisition, repair,
extension and improvement of land, easements, works, improvements, facilities, plants, equipment
and appliances is restricted to the following:

Provide a water supply for municipal uses, domestic uses and commercial purposes

Collect, transport, process, dispose of and control all domestic, industrial or communal wastes
whether in fluid, solid or composite state

Gather, conduct, divert and control local storm water or other local harmful excesses of water
in the district and the payment of organization expenses, operation expenses during
construction and interest during construction

Construct and maintain roadways, parks, and public safety facilities

“Delivering Outstanding Services”



Approval with conditions (conta,:

3. City shall review the district’s bonds and notes prior to issuance and may place restrictions on
the terms and provisions of each of the district’s bonds and notes issued to provide service to
the land so long as the restrictions do not render the District’s bonds or notes unmarketable.

4. Landowners shall negotiate in good faith to reach an agreement with the City through El Paso
Water (EPW) for wholesale water and wastewater service to the districts based on cost of
service rates. If such an agreement is reached, service shall be provided only to the land in the
districts unless otherwise consented to by the City.

5. No additional land (other than the right-of-way relocation tract as requested in the petition for
City consent) shall be added or annexed to the district without it being submitted to the City for
its consent and acted upon in accordance with Chapter 54 of the Texas Water Code.

6. If the districts are created, the City and District shall enter into negotiations for a strategic
partnership agreement to allow a Limited Purpose Annexation of the proposed commercial
property along Montana, for the sole and exclusive purpose of imposing and collecting sales
and use taxes within this property.
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