CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT:  City Development Department

AGENDA DATE: Introduction: 04/22/14
Public Hearing: 04/29/14

CONTACT PERSON/PHONE:  Kimberly Forsyth, (915) 541-4668, forsythkl@elpasotexas.gov

DISTRICT(S) AFFECTED: 3

SUBJECT:
An Ordinance restating special privilege license granted to Texas Tech University Health Sciences

Center at El Paso by Ordinance No. 017996 for the construction, maintenance, use, and repair of a
surface parking lot, and to allow for overhead bird netting and drainage structures within portions of
city right-of-way along Alberta Avenue beneath the Raynolds Street Overpass Bridge for a term of four
years with an option to renew f01 one additional four year term and one additional two year term.

(District 3)

BACKGROUND / DISCUSSION:
See attached.

PRIOR COUNCIL ACTION:
Approval of Special Privilege License on April 30, 2013

AMOUNT AND SOURCE OF FUNDING:
N/A

BOARD / COMMISSION ACTION:
The amendment and improvement plans were reviewed by members of the Development

Coordinating Committee and approval is recommended.
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LEGAL: (if required) N/A FINANCE: (if required) N/A

DEPARTMENT HEAD: Mathew S. McElroy

W Director - City Development Department

APPROVED FOR AGENDA:

CITY MANAGER: _ DATE:




. SERVICE SOLUTIONS SUCCESS

Dedicated to Qutstanding Custemer Service for a Better Community

City Development Department

DATE: April 10,2014

TO: The Honorable Mayor and City Council
Joyce A. Wilson, City Manager

FROM: Kimberly Forsyth, Lead Planner //(Jg '

SUBJECT: Texas Tech University Special Privilege License amendment

On April 30, 2013, City Council granted a special privilege license to Texas
Tech University Health Sciences Center (TTUHSC) for the construction, use,
maintenance and repair of a surface parking lot within City right-of-way under
the Raynolds Street overpass.

The applicant requests an amendment that will permit the TTUHSC to install
bird netting beneath the bridge to keep bird droppings off the cars parked below,
and drainage pipes to divert the runoff. The proposed improvements are
considered incidental to the primary use of the parking lot. Plans for the bird
netting and drainage pipes have been reviewed by members of the Development
Coordinating Committee including City Development, El Paso Department of
Transportation and City Engineering. The proposal was also reviewed by the
Texas Department of Transportion.

There are no objections to the amendment, and no changes are proposed to the
terms of the original agreement. The property is located within the Tax
Increment Reinvestment Zone (TIRZ) Number 6.

City Development Department - Planning
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ORDINANCE NO.

AN ORDINANCE RESTATING SPECIAL PRIVILEGE LICENSE GRANTED TO TEXAS
TECH UNIVERSITY HEALTH SCIENCES CENTER AT EL PASO BY ORDINANCE NO.
017996 FOR THE CONSTRUCTION, MAINTENANCE, USE, AND REPAIR OF A
SURFACE PARKING LOT, AND TO ALLOW FOR OVERHEAD BIRD NETTING AND
DRAINAGE STRUCTURES WITHIN PORTIONS OF CITY RIGHT-OF-WAY ALONG
ALBERTA AVENUE BENEATH THE RAYNOLDS STREET OVERPASS BRIDGE FOR
A TERM OF FOUR YEARS WITH AN OPTION TO RENEW FOR ONE ADDITIONAL
FOUR YEAR TERM AND ONE ADDITIONAL TWO YEAR TERM.

WHEREAS, on April 30, 2013, the City and Texas Tech University Health Sciences Center at El
Paso entered into a Special Privilege License to allow for surface parking to be located along
Alberta Avenue beneath the Raynolds Street overpass; and

WHEREAS, the parties desire to provide for additional improvements at the site to improve the
usability of the licensed area, to include bird netting and drainage, which would include a slightly
larger area of right of way use, and therefore wish to restate the Special Privilege License to include

such bird netting and drainage.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EL
PASO:

SECTION 1. DESCRIPTION
The City of El Paso (hereinafter called “City”) granted a Special Privilege License (hereinafter

called “License”) to Texas Tech Health Sciences Center at El Paso (hereinafter referred to as the

“Grantee™), for the construction, future maintenance, use and repair of one (1) 21,607.81 square
féot surface ﬁarking lot within portions of City rights-of-way along Alberta Avenue beneath the
Raynolds Street overpass as shown in Exhibit “A,” which is made a part hereof for all purposes
(hereinafter referred to as “Parking Lot™), and hereby restates the License to include an overhead
bird netting system with an area of 23,523.82 square feet with attached drainage pipes as further

described in Exhibit “B” attach_ed hereto and incorporated as if fully set forth herein. Such
special privilege is effective as of April 30, 2013.

SECTION 2 LICENSE AREA

Aerial and surface rights are granted herein along portions of rights-of-way along Alberta

Avenue beneath the Raynolds Street overpass, to construct and maintain the Parking Lot, which

is more particularly described by metes and bounds in Exhibit “C,” which is made a part hereof
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for all purposes as well as the area encompassed by the bird netting as shown in Exhibit “B”

(hereinafter collectively referred to as “License Area”).

SECTION 3. USE OF PROPERTY
This License is granted solely for the encroachment onto City rights-of-way for the Parking Lot,

and related improvements to include Bird Netting and Drainage (herein after collectively referred
to as “the improvements”). Grantee agrees to restore the License Area to the reasonable
satisfaction of the City, in accordance with applicable City specifications, which include

restoration to allow for pedestrian access.

This Special Privilege License shall not be construed to waive any City permit requirements.
Grantee shall be responsible for all maintenance. Grantee, at no cost to the City, shall clean up all
 litter and debris within the License Area, leaving City rights-of-way in a clean and orderly condition
at all times when not in use as'a Parking Lot. The License Area may be fenced and may include
lighting using the materials and methods approved in writing by the concurrence of City

Development Department and the El Paso Fire Department.

This License shall not permit or be construed to permit any other private use of the City right-of-
way that impairs its function as a City right-of-way. Except as provided herein, Grantee shall not
construct any additional improvements, or make any additions or alterations on, above, or below the

City right-of-way, without prior written consent of the El Paso City Council.

SECTION 4. REGULATION OF CONSTRUCTION

The work done by Grantee in replacing, repairing, reconstructing, or maintaining the improvements

shall be subject to and governed by all laws, rules and regulation of the City and State of Texas and
the U.S. Government that are applicable. Work done in connection with the construction, repair and

maintenance of the improvements is subject to the continuing police power of the City.

In the event that Grantee desires to reconstruct, repair, maintain, or replace the improvements built
hereunder, Grantee shall obtain all applicable permits required by the City. Where proposed, any
excavation or trenching and other construction in the License Area shall be so carried out as to

interfere as little as practical with the aerial and surface use of the License Area in accordance with
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any lawful and reasonable direction given by or under the authority of the governing body of the

City under the police and regulatory powers necessary to provide for public convenience.

Grantee covenants and agrees that Grantee shall, at Grantee’s own expense, repair all water lines,
storm and sanitary sewer lines, service lines and water meters owned by the City that Grantee,
Grantee’s employees, contractors, agents or assigns damage so that such repair of the water lines,

storm and sanitary sewer lines and water meters shall comply with the approval of the City.

Tﬁe City shall have the power at any time to order and require Grantee to remove and abate any
portion of the License Area that is dangerous to life or property. Should Grantee, after notice, fail or
refuse to cémply within a reasonable time, the City shall have the power to remove or abate the
same, at the expense of Grantee. In the event City removes or abates the License Area as provided
herein, Grantee shall not be compensated for the loss of the License Area, or revenues associated
with the area, nor shall the City be liable to the Grantee for any direct, indirect or consequential

damages due to the removal or abatement of the License Area.

SECTION 5. TERM
This Special Privilege shall be for a term of four (4) years from April 30, 2013, unless terminated

earlier as prdvided herein. At the end of this term, the City shall have the unilateral authority to
grant a renewal of this Special Privilegé if such is requested as required herein for one (1) additional
four (4) year term followed by one (1) additional two (2) year term, under the same terms and
conditions of this License. The entire term of this License, including options for renewal shall not
extend beyond ten (10) years. 'Grantee shall submit a request to exercise the options to renew to the
City no later than three (3) months prior to the expiration date of this License. Should Grantee fail
to submit such request for the renewal of this License to the City as herein required, the License
shall expire upon the expiration date. Grantee understands, agrees, and accepts that the City may
require the terms, conditions, and provisions of this License be modified as a condition for renewing

the grant of the encroachment within the License Area as permitted by this License.

SECTION 6. WORK DONE BY OTHERS

Throughout the term of this License, the City expressly reserves the right to install, repair, or

reconstruct the City right-of-way used or occupied by Grantee, any streets or alleys and all ancillary
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public uses, usual and customary in connection with streets and alleys, expressly including but not

limited to, drainage facilities and structures.

The City reserves the right, subject to further conditions described in this paragraph, to lay and
permit to be laid, utility lines including, but not limited to, storm and sanitary sewer, gas, water, and
other pipelines or cables, and to do and permit to be done, any underground and overhead
installation or improvement that may be deemed necessary or proper by the governing body of the
City in, across, along, over or under the License Area occupied by Grantee, and to change any curb
or sidewalk or the street grade of any street. The City shall notify Grantee of work to be performed
as herein described. The City shall not be liable to Grantee for any damage resulting there from, nor
shall the City be liable to Graﬁtee for any damages arising out of the performance of any work by
the City, its contractors or subcontractors not willfully and unnecessarily occasioned; provided,
however, nothing herein shall relieve any other persons or entities from liability for damage to the
License Area. The City does not waive any limitations on liability pursuant to this Agreement and
by federal and state law. Grantee may pursue any cause of action available to it by law not
addressed in this Agreement. If the City requires Grantee to alter, change, adapt, remove, or relocate
the Parking Lot due to imminent public safety concerns, or because of changes in the grade of the
License Area or in the location or fnanner of constructing a water pipe, sewer pipe or other
undérground or abbvegrouhd pipes owned by the City, Grantee shall make the alterations or
'chaﬁges as soon as practicable when ordered in writing by the City without claim for reimbursement
or damages against the City. H‘ these requirements impose a financial hardship upon Grantee,
Grahtee shall héve the right to present alternative proposals for the City’s consideration. If the City
requires Grantee to remove, alter, change, adapt or relocate its Parking Lot or any portion thereof to
enable any other entity or person, except the City, to use, or to use with greater convenience, the
License Aréa, Grantee shall not be required to make such changes until such other entity or person
shall have undertaken with solvent bond, to reimburse Grantee for any loss and expense which will
be caused by or arise out of such removal, alteration, change, adaptation or conformance of the

Parking Lot; prdvided, hoWever, the City shall not be responsible nor liable for such reimbursement.

SECTION 7. RESERVATION OF SURFACE, SUBSURFACE. AND AIRSPACE RIGHTS

The City reserves the right to use the surface, subsurface or airspace within the License Area for

any public purpOSes allowed by, law and deemed necessary by the City and to do or permit to be
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done any work in connection therewith that may be deemed necessary or proper by the City on,
across, along, under or over said License Area occupied by Grantee provided such use does not
interfere with Grantee’s use of the License Area. Whenever by reason of said work in connection
with said purposes it shall be deemed necessary by the City to alter, change, adapt, conform or
relocate portiohs' of the Parking Lot, such alteration or change or relocation shall be made by

Grantee when ordered in writing by the City Manager or designee without any claim for

reimbursement or damages against the City.

SECTION 8. CONSIDERATION

As consideration for this Special Privilege, Grantee shall pay to the City SEVEN HUNDRED
EIGHT AND NO/100 DOLLARS ($708.00) per year. Said $708.00 reflects the balance of the
annual fee ($5,208.00) as calculated in accordance with Section 15.08.120.F.3 (Fees) minus the
de’preciéted cost of improvements ($4,500.00) per year. The El Paso City Council retains the right

to increase or decrease the annual fee specified in this License. The City Council hereby waives the

addiﬁonal fee for the overheéd ‘encroachment of the bird nettihg pursuant to City Code Section

15.08.120(F)(5).

The City shall notify the Grantee of any proposed changes in fees as prescribed in Section 14
(Notice) of this License. This License is granted on the condition the Grantee pay for all costs

associated with the Parking Lot, as well as all costs for the restoration of the License Area upon

the termination of this License.

The first annual cénsideraﬁon shall be due and owing prior to the El Paso City Council approval of
this License. The advance payment shall be in the form of a cashier’s check or business check
~ payable to “Thé City of El Paso” and delivered to the City Development Department for remittance
to the Financial Services Department. If the Special Privilege is disapproved by the El Paso City
Coungcil, a full refund of the payment shall be made by the Financial Services Department within
fifteen (15) days of the denial action. Subsequent annual considerations shall be due the first day of

the month in which the License bas been granted by the El Paso City Council and remitted to the

Financial Services Department. -
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8.1 Advance Payment Option;

Grantee shall have the option of pre-paying the City the entire amount for initial four (4) year term

of the License, prior to the execution of this License. The four (4) year amount is equal to TWO
THOUSAND, SEVEN HUNDRED ELEVEN AND NO/100 DOLLARS ($2,711.00). Said
$2,711.00 reflects the net present value (NPV) at a three percent (3%) discount rate of the balance
of the annual fee ($5,208.00) as calculated in accordance with Section 15.08.120.F.3 (Fees) minus
the depreciated cost of improvem'enté at a rate of $4,500.00 per year for the initial four (4) year term

of the License.

Upon exercising the first option to renéw, Grantee shall pay to the City TWO THOUSAND, FOUR
HUNDRED EIGHT AND NO/ 100 DOLLARS ($2,408.00). Said $2,408.00 reflects the net present
value (NPV) at a three percent (3%) discount rate of the balance of the annual fee ($5,208.00) as
calculated in accordance With" Section 15.08.120.F.3 (Fees) minus the depreciated cost of

improvements at a rate of $4,500.00 per year for the four (4) year option term of the License.

Upon exercising the second opﬁon- to renew, Grantee shall pay to the City ONE THOUSAND,
ONE HUNDRED TWO AND NO/100 DOLLARS ($1,102.00). Said $1,102.00 reflects the net
present’ vélué (NP‘V) at a fhree percent (3%) discount rate of the balance of the annual fee
($5',208.'00)‘as caiculated in accordanée with Section 15.08.120.F.3 (Fees) minus the depreciated
cost of improvements at a rate of $4,500.00 per year for the final two (2) year option term of the

License.

Should Grantee select the advanc_e payment option, Grantee shall not be entitled to a refund of the

consideration paid to the City 1n case of cancellation by the City and/or the Grantee prior to the

expiration of each term.

Both the annual consideration and the advance payment shall be exclusive of and in addition to all
general municipal taxes of whatever nature, including, but not limited to, ad valorem taxes,
assessments for public improvements or any other assessments that Grantee is not exempt from as a
state governmental entity, and that may be enacted during the term of this License or any renewal,
except .hereinafter providedi ‘The fee established in this section shall not be affected by any

relocation of Greintee’s_ Parking Lot required by the City pursuant to this License.
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The fee payment shall be exclusive of and in addition to all costs of obtaining required permits,
plans and other approvals as necessary to conform to all other applicable City Special Privileges and

regulations.

SECTION 9. INSURANCE

Grantee shall submit to the City a sworn affidavit, in a form attached hereto and incorporated herein
as Exhibit “D” and signed by a duly authorized representative identifying that Grantee is a public
institution of higher education in the State of Texas, and its employees and property are subject to
the Texas Tort Claims Acf found in the Texas Civil Practices and Remedies Code, Title V,
Governmental Liability. }Granteé’s liability is limited to the monetary amount prescribed under the
| Texé_s Tort Claims Act, and'as may be amended. The affidavit is in a form prescribed by the City
containing the provisions acceptable to the City. The affidavit shall contain an affirmative recital
identifying that the Grantee shall meet, accept, perform and be bound by all the same obligations
and requirements of any Grantee that is not self-insured, subject to the provisions of the Texas Tort
Claim_s'Act. This City may impose additional requirements upon Grantee in order to protect the
pubﬁc health, safety aﬁd _wélfare. Any additional requirements imposed by the City upon Grantee

under this Section are subject to Grantee’s status as a state entity under the Texas Tort Claims Act.

SECTION 10. INDEMNITY
- The parties expressly agree that neither party shall have the right to seek indemnification from

the other party for any losses, costs, expenses or damages directly or indirectly arising, in whole

or part from this Agreement.

SECTION 11.. RIGHTS IN THE EVENT OF ABANDONMENT

As an express condition of this License, and not as a mere covenant, in the event Grantee abandons

the Parking Lot o'r. a portion th@fe;of or ceases to use the Parking Lot for the purposes enumerated
herein for any period of six (6) months or longer, other than the time elapsing between the effective
date of this license aﬁd the completion of construction of the Parking Lot, this License shall
automatically terminate, free and clear of any right, title, or interest in Grantee without the necessity

of any notice to Grantee or any re-entry by the City.
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SECTION 12. CANCELLATION

Grantee shall have the option to terminate this License at any time upon giving the City written
notice thirty (30) days in advance of such termination. In addition, the City shall have the option to
cancel and terminate this License for failure of Grantee to comply with any material provision or
requirement contained in this agreement after thirty (30) days written notice to Grantee. However,
if said breach or failure to comply cannot be reasonably cured within thirty (30) days, if Grantee
shall proceed promptly to cure the same with due diligence, the time for buring such failure to
comply shall be extended for such period of time as may be deemed reasonably necessary by the

City to complete such curing unless such breach involves public safety.

The City shall have the option tb terminate this License at any time upon giving the Grantee written
notice thirty (30) days in advance of such termination, at no cost to the City and may take
possessidn of the City right—of—way. All rights of the Grantee for the City right-of-way shall then be
terminated. If the License is cancelled by the City, Grantee shall be entitled to a refund of the paid
annual cons1derat10n for the months remaining in the License year (the twelve month period
beginning on the effective date of this License). If this License is cancelled due to Grantee’s failure
to cure any default under this_-Liéense, abandonment or cancellation by Grantee, Grantee shall not

be entitled to a refund of consideration paid to the City.

Upon teﬁnjnatioh of 'this Licensfe_,. prior to the expiration of the original term for any reason, Grantee
shall remove Grantee-’s P‘arking Lot located in the License Area at no cost to the City. Grantee shall
restore the License Area to the reasonable satisfaction of the City Engineer and in accordance
- with City specifications, at Grantee s own cost and expense. Any such restoration shall be subject
to the reasonable approval of the City. If the Grantee fails to restore the License Area as required
herein, the City may vaf its option restore the License Area and charge such costs to Grantee who

shall be responsible for payment of such repair and restoration costs.

SECTION 13. RECORDS

The El Paso City Council and the El Paso City Manager or designee shall be kept fully informed by
Grantee as to maftérs pertéiﬁin’g in any way to Grantee’s exercise of Grantee’s rights under this
License, inc]udihg the. coﬁsfruction, replacement, reconstruction, maintenance, and repair of the

Parking Lot within the“Li‘_cén's'e Area. Obtéining all applicable City permits shall be deemed
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sufficient to keep such parties informed. Grantee shall keep complete and accurate e maps,
construction drawings, and specifications describing the location of the structure(s) within the City

right-of-way. The City shall have the right, at reasonable times to inspect such maps, construction

drawings, and specifications.

SECTION 14. NOTICE -

Any notice or communication required in the administration of this License shall be sent in writing
by prepald certlﬁed mail, return recelpt requested, to the following addresses:

CITY: , ~City of El Paso
Attn: City Manager
P.O. Box 1890
El Paso, Texas 79950-1890

with copy to: City of El Paso
' ~ +  ATTN: City Development Department

- P.O. Box 1890
_- E‘l Paso Texas 79950-1890

- with copy to: Clty of El Paso
o -ATTN: Financial Services Department—
 Financial Accounting & Reporting
- P:0.Box 1890
‘ElPaso, Texas 79950-1890

- GRANTEE: Texas Tech University Health Sciences Center at El Paso

Contracting Office
3601 4% St STOP 6217
Lubbock, Texas 79430-6217

~ with copy to: Texas Tech University Health Sciences Center at El Paso
: ~ Facilities and Maintenance
~ ATTN: Leopoldo R. Pereyra
.. 4800 Alberta Avenue
_ El Paso Texas 79905

or to such other addresses as Grantee may designate from time to time by written notice as required
in this paragraph

SECTION 15. ASSIGNMENT
"The rrghts granted by thls Llcense inure to the benefit of the Grantee, and any parent, subsidiary, or

successor entity now or hereafter existing. The rights shall not be assignable without the express
advanced written consent of the El Paso City Manager.
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SECTION 16. LEASING OR DEDICATION OF FACILITIES

Grantee, without the advanced written consent of the El Paso City Manager or designee, shall not

lease the License Area to any other person or entity.

SECTION 17. ADMINISTRATION OF LICENSE
The El Paso City Manager or designee is the principal City official responsible for the

administration of this License. Grantee recognizes that questions regarding the interpretation or

application of this License shall be referred to the El Paso City Manager or designee.

SECTION 18. NO PROPERTY RIGHTS

Nothing herein shall grant any real ‘property interest to the Grantee nor give rise to any vested

right in the Grantee, Grantee’s assigns or successors in interest, none of whom shall have a cause

of action for damages upon revocation or termination of this License in accordance with the

terms herein.

SECTION 19. LIENS AND ENCUMBRANCES
To the extent allowed by State law and the Texas Constitution, Grantee shall defend and

indemnify the City against .any liability and loss of any type arising from any lien or
encumbrance on the License Area that arises or is alleged to have arisen from Grantee’s use of

the Licenséd Area. }

SECTION 20. RIGHT OF ENTRY AND INSPECTION

The City’s authorized representative shall have the right to enter upon the licensed area at all

reasonable times for the purpose of inspecting the same and determining compliance with the

terms of this License.

SECTION 21. LAWS AND ORDINANCES

Grantee shall comply with all statutes, laws, codes and ordinances applicable to Grantee’s

construction, repair, renovation, alteration or use of the License Area.

12-1007-572/147267_5 Special Privilege License TT Health Sciences Ctr./Parking lot/ Alberta & Raynolds St. Overpass Bridge/KLH

10
ORDINANCE NO.




SECTION 22. ENTIRE AGREEMENT

This document contains all of the agreements between the parties and may not be modified,

except by an agreement in writing signed by both parties.

SECTION 23. SEVERABILITY

Every provision of this license is intended to be severable. If any term or provision hereof is

illegal or invalid for any reason whatsoever, such illegality shall not affect the validity of the

remainder of this license.

SECTION 24. LAWS GOVERNING/VENUE

The laws of the State of Texas shall govern the validity, performances, and enforcement of this

license and if legal action is necessary to enforce it, exclusive venue shall be in El Paso County,

Texas.

SECTION 25. RESTRICT_ION S AND RESERVATION S

Thié License is sﬁbject t'o: all rights-of-way, eésements, dedications, restrictions, reservations and
other encumbrances of record and running with the land. If, at any time during the initial term of
this license, or any extension thefeof, any such rights-of-way, easements, dedications,
restrictions, reservations and other .encumbrance_s of record and running with the land, preclude,
interrﬁpt or 'intéffere with Grantee’s use of ‘the Licénse Area, Grantee shall have the right to

terminate this License upon 'giViﬁg the City prior written notice of its intent to do so.

SECTION 26. EFFECTIVEDATE
The effectiVe date of this License shall be the date last entered below. This License shall not take

effect unless Grantee files Grantee’s written acceptance with the City prior to the enaction of this

License by the El Paso City Council.

PASSED AND APPROVED this ___day of ,2014.
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WITNESS THE FOLLOWING SIGNATURES AND SEALS:

THE CITY OF EL PASO

Oscar Leeser, Mayor

ATTEST:

Richarda Duffy Momsen
City Clerk '

APPROVED AS TO CONTENT:

Mathew S. McElroy, Director

A351stant C1ty Attorney V ‘ = City Development Department
ACCEPTAN CE
The above mstrument Wlth all condltlons thereof is hereby accepted this ___ day of ,
2014. S
GRANTEE:

1;?‘ University Health Sciences Center at El Paso
/77 avorese )

By: Elmo M. Cavin,
As: Executive Vice President

ACKNOWLEDGMENT
THE STATE OF TEXAS. )

)
COUNTY OF EI:—PKSO Lwéﬂ'//‘—)

This instrument is acknowledged before me on thls 3 / 217 dayof )77/%(,/(, , 2014, by Elmo
M. Cavin, on behalf of Texas Tech University Health Scienc Sciences Center at El Paso, as Grantee.

koo, Folsclt

S, DARCY POLLOCK Notary Puldlic, State of Texas
"(“= Notary Public, State of Texas

Jof My Commission Expires . ~ _ _
Gl April 25, 2015 Aihd 2S5 200
i . . 7 .
My Commission Expires

. .’{0,"

W,

*»5.-

&
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EXHIBIT “A”

BOULDER PLACEMENT DETAIL

NOT TOSCALE

THAN 3oz FER SQUARE YARD.

ROCK/SCREENING DETAIL

NOTTOSCALE

SHRUB PLANTING DETAIL

VAKE SPECIAL CARENOT
TODISTUR ROOT BALL

COMPAGYED BACKFAL MIX:
1PART DRGANIC MATERIAL

4 PART NATIVE SCIL

NOTTOSCALE

RAYNOLDS STREET / WEST SERVICE ROAD

RAYNOLDS STREET / EAST

SERVICE ROAD

®

iGN

LANDSGAPE PLAN

LANDSCAPE LEGEND

—

5 GALLOYN BHRUB » 10" HEYGHY NENAUM UNLESS OTHERAISE NDICATED

# SOFT-LEAF YUCCA YLECA THOMPSONIANA 15
1 GAU.CH EHPL - GROUND COVER
o ENGUSHIVY HEDERAHELX - . "
® TRALING ROSEARY ROSMARINUS CFF, PROSTRATA 8
TURF, GRAVELS, & MUALCHES
44 DESERT TAMROCK, 3 OEPTH W/ DEWAT FRO-S BARRIR ' 2482
axe e > TE 8
a X4 BOULDER - NEW LOGATION » BURIED AT VZDEST POINT L]

REPLACE SURRCUNDING LANDSCAPE MULCH AS NECESSARY

———— sy
. SCMLE1*e2¢

LANDSCAPE NOTES -

s ALLUTUITY EASEMENTS SHALL 88 NAFKED PRICR YO A SR
ATTENTION PAD TO TREE PLAGENENT “ATHIN AKD THRCUGHOUT SITE,

o THERRE SHALL TYFES.

CONTRACTOR SHALL FROVIDE ROCK BAYPLES A0 OBTA'N APPROVAL FROM QWHER
FROR TOFNAL DELIVERY OF QUARRIED MATERIALS,

CONTRACTOR TO PAY CLOSE ATTENT.CN TO FIRISH GRADES, SHOULD GRAVELED
AREAS EXCEED 4:1 SLOPZ. CONTRACTOR TO QSTAMN APPROVAL OF LANDEGAPE
DECIGNER PRIOR TO MULCH INSTALLATICH,

ALLTRZZS SHALL BE SINGLE LEACER TRUNK, LIRLESS INDICATED RUFLANS.

SITE OBSERVATION SCHEQULE

-

A e A A L e

ooﬁam%ﬁcw SHALL CCHTAGT CESERT EUEMENTS FOR INSPEGTION O THE FOLLOVIG
5t .

«  PLANTPLAGEMENT, PROR TOINSTALLATION.
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EXHIBIT “B”
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EXHIBIT “B”
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EXHIBIT “B”
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EXHIBIT “C”

Prepared For: Texas Tech University Health Sciences Center
Being a portion of the Raynolds Street Right-Of-Way,

City of El Paso, El Paso County, Texas

QOctober 16, 2012

W.0. 081412-4

METES AND BOUNDS DESCRIPTION
(Lease Boundary for Parking under the Raynolds Street overpass)

Description of a 0.4960 acre parce! of land Being a portion of the Raynolds Strest Right-of-Way, City
of El Paso, El Paso, County, Texas and being more particularly described by metes and bounds
as follows to wit:

Starting at an existing city monument located along Alameda Avenue and the extension of the
Easterly right-of-way line of Concepcion Avenue, Thence North 22°32'08" West a distance of
1048.25 feet to a point lying along the westerly line of the Raynolds Street / East Service Road;
said point also being the “True point of Beginning”;

Thence North 56°44'28" West a distance of 53.37 feet to a point;

Thence along said right-of-way line along a-arc of a curve to the left a distance of
14.70 feet, whose radius is 24.67 feet, whose central angle is 34°07' 49" and
whose chord bears North 73°48' 23" Wast a distance of 14.48 feet to a point;

Thence South 89°11'07" West élong the said easterly line a distance of 11.68 feet
to a point, said point lying along the easterly line of the Raynolds Street / West

Service Road;

Thence North 00°52'45" West along the easterly line of the Raynolds Street/ West
Service Road a distance of 270.01 feet to-a point;

Thence along said right-of-way line along a arc of a curve fo the right a distance
of 109.76 feet, whose radius is 34.88 feet, whose central angle is 180°17' 32" and
whose chord bears North 88°18' 01" East a distance of 69.76 feet to a point, said
point lying along the wasterly line of the Raynolds Street / East Service Road;

istance of 304.04 feet back to the "TRUE POINT OF

Thence South 00°52'06" East
y 21,607.81 square feet or 0.4960 acres of land more or

BEGINNING" and said parcela

ess. TG
B

3
<P
Bradldy Roe, RP.L.S. '
Roe Engineering, L.C.

FILE: parking lease.wpd

Page1of 1
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STATE OF TEXAS )
) AFFIDAVIT

COUNTY OF EL PASO )

BEFORE ME, the undersigned authority, on this day personally appeared Elmo Cavin,
Executive Vice President, who, being by my duly sworn, stated under oath as follows:

“Texas Tech Health Sciences Center at El Paso has submitted an application to request
permission from the City of El Paso to encroach onto portions of public rights-of-way with a surface
parking lot on portions of right-of-way on Alberta Avenue beneath the Raynolds Street overpass; and

Texas Tech University Health Sciences Center at El Paso affirms they are a public institution
of higher education in the State of Texas, and that its employees and property are subject to the Texas
Tort Claims Act found in the Texas Civil Practices and Remedies Code, Title V, Governmental
Liability. The liability of Texas Tech Health Sciences Center at El Paso is limited to the monetary
amount prescribed under the Texas Tort Claims Act, and as may be amended.

In order to receive approval of their application, Texas Tech University Health Sciences
Center at E] Paso agrees they shall meet, accept, perform and be bound by all the same obligations

and requirements of any applicant who is not self-insured, subject to the provisions of the Texas Tort

Claims Act” ‘ e ' .
Texas Tech Upi rersity Health Sciences Center at El Paso
BY: /Zw 207 éymj
Elmo Cavin
Executive Vice President

ACKNOWLEDGEMENT
STATE OF TEXAS )
Lugmelt )
COUNTY OF EEP&SO )

ik
This instrument is acknowledged before me on this 5/ “day of MM , 2014, by Elmo Cavin,
Executive Vice President, on behalf of Texas Tech University Health Sciences Center at El Paso.

Notary Pubfic, State of Texas

SORTE, DARCY POL Al 25, 2015
Sy ) LOCK [/ 1QQ] 1
£} T E otary Public, State of Texas My Commission Explres
T My Commission Expires
KANIARY April 25, 2015
Ry
EXHIBIT “D”
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Roe Engineering, L.C.

(“w;l Engineering » Land Development « Planning + Surveying
August 30, 2013

Kimberly Forsyth

Senior Planner Development Svcs.
222 S. Campbell, Tillman Building
El Paso, Texas 79901

Re: Raynolds Parking Lot - Ordinance No. 017996

Dear Ms, Forsyth:
Pursuant to our meeting reference the above, we represent Texas Tech University Health
Sciences Center and are requesting an amendment to Ordinance No. 017996 (see attached)

The extended integral usage of the surface leasable limits is the bird netting underneath
the bridge. This will prevent pigeons from roosting on top of the existing concrete beams and
supports and eliminate bird droppings to the parked vehicles. The limits of the bird netting

-application is shown on attached Exhibit “B” comprising of around 23,523.82 sq. ft.

Attached is a memo prepared by HKN Engineers of their analysis and recommendations
for installing the bird netting.
There are four bridge surface drains on the outer edﬂe ﬂflclt allow runoff to the parking
- lot area below. We also request to install 4" diameter pve ‘schedule 40 drain pipes to divert
runoff underneath existing concrete deck and convey runoff through piping down to the paved.
parking lot area below. Metal strapes will anchor 4" diameter pve drains to system for bird

netting. »

We respwttull\ request that this amendment be processed and approved administratively
to expedite the process. v‘

If you should have any question or concerns please fee] lree to call our office or email us.

aaiil, f "

Bradley Rée, P.E., RPLS.

601 N. Cottan Suite 6 * LKl Paso, Texas 79902 « (915)538-1418 » Fax (818) 533-4872




