CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Department of Public Health’

- AGENDA DATE: May 26, 2020

CONTACT PERSON NAME / PHONE NUMBER: Fire Chief Mario D'Agostino 915-212-5610
DISTRICT(S) AFFECTED: All

STRATEGIC GOALS 2 and 8: Goal 2. Set the standard for a safe and secure city. Goal 8. Nurture and
promote a healthy sustainable community.

SUBJECT: Interlocal agreement for laboratory testing fécility for local state of emergency assistance.

BACKGROUND / DISCUSSION:

That the.Mayor, or City Manager, is authorized to execute an Interlocal Agreement for Laboratory Testing
Facility for Local State of Emergency Assistance between the City of El Paso, the University of Texas at El
Paso (UTEP), and Texas Tech University Health Sciences Center at Ei Paso (TTUHSCEP) for use of a
UTEP facility for the detection and mitigation of COVID-19 cases and to allow for reimbursement of
expenses incurred by UTEP and TTUHSCEP in the operation of the facility capped at $1,000,000 for the
term of the agreement. '

PRIOR COUNCIL ACTION:
N/A

AMOUNT AND SOURCE OF FUNDING:
N/A

*******************REQUIRED AUTHORIZATION*;******************
DEPARTMENT HEAD:

(If Department Head Summary Form is initiated by Purchasing, client
department should sign also)



RESOLUTION

NOW, THEREFORE BE IT RESOLOVED BY THE CITY COUNCIL OF THE
 CITY OF EL PASO THAT:

That the Mayor, or City Manager, is authorized to execute an Interlocal Agreement for
Laboratory Testing Facility for Local State of Emergency Assistance between the City of El Paso,
the University of Texas at El Paso (UTEP), and Texas Tech University Health Sciences Center at
El Paso (TTUHSCEP) for use of a UTEP facility for the detection and mitigation of COVID-19

cases and to allow for reimbursement of expenses incurred-by UTEP and TTUHSCEP in the
~ operation of the facility capped at $1,000,000 for the term of the agreement.

Further, that the City Manager is authorized to sign any certification or Eiclcgat_i_qn of
authority needed for the operation of the facility.

APPROVED on this____ dayof 2020
" THECITY OFEL PASO:
Dee Margo
S - Mayor
ATTEST:

Laura D.-Priné
City Clerk

'APPROVED AS TO FORM: - - APPROVED AS TO CONTENT:

- Omar A. Dé La Rosa S Macie M. D Agostmo : = -
Assistant City Attorney - : . Bife Chief
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'STATEOFTEXAS . §

INTERLOCAL AGREEMENT FOR

o : , : : LABORATORY TESTING -
. -COUNTY OFELPASO § FACILITY FOR LOCAL STATE OF
E . : ‘ EMERGENCY ASSISTANCE

Thls Agreement is entered into by and between the City of El Paso, “Texas, a Texas

tninicipal corporation (“City”), The University of Texas at El Paso (“UTEP") a Texas State

Agency, Texas Public Institution of Higher Education and member institution of The University

of Texas System, and Texas Tech Umverstty Health Sclences Center at El Paso (“TTUHSC EP”)

- EP: “Umversrtles”) by and through their .diily | authorized officials, pursuant to the Interlocal, :

Cooperatlon Act Article 791 001 ef seq., Texas Govemment Code. -

‘ RECITALS

approprlate manner prescrrbed by law

) WHEREAS UTEP TTUHSC EP and the Clty Spe(:lfy that each Party paymg for the : o
performance of said functions of. govemment shall make those payments from current revenues
_avarlable to the paying Party, B . A

WHEREAS asa result of conﬁrmed cases 0of 2019 Novel Coronavtrus (COVID 19), the :
Us Secretary of Health and - Human Services declared a public health emergency exists and has
existed since January 27, 2020, nationwide; and the Govemnor of the State of Texas on March 13,

" 2020 declared a State ‘of Disaster in Texas die to COVID-19; and effective March l3 2020,a

'dlstnbute or. dispense the Covered Countermeasures. followmg the declaratlon of an emergency '

- local state of emergency was declared for theCity of El Paso; o o

. WHEREAS on March 13 2020 the Mayor srgned a Local Emergency Declaratlon and o
requested the ald of the State Govemment pursuant to Texas Govemment Code Sectlon 418.108;

WHEREAS the C|ty isthe Authonty havmg jlll’lSdlCtlon to prescnbe admmlster dellver,
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the existence of over l ,413 cases in El Paso as of May 12, 2020

- acknowledged the Crty and the Umversttles agree as follows:

WHEREAS the President of the United States of Amenca contiiues to urge Amencans

to do their part to slow the spread of COVID- 19

WHEREAS, the City thiu its Department of Public Health (“Depﬁ.l.'tment”) Iaboratory has

 requested the assistance of UTEP and TTUHSC EP in establishing a City Department Covid-19
* ‘testing facility within the UTEP campus (“Facrhty”), thru the use:of the appropriate UTEP and/or - -

TTUHSC EP CLIA cemﬁcatlon assrgnmg UTEP and TI‘UHSC EP employees faculty and/or

- COVID 19 usmg available testmg methods, and- obtammg addmonal necessary Equnpment as
deﬁned below (“Program”), o LT

Facxhty which is currently assigried to UTEP laboratory space specrﬁcally desxgnated within the
Biosciences Research Building lecated within the UTEP campus and City desires to usée the-

_ Factllty in accordance ‘with the tenns and condmons of this. Agreement under whrch the City

" "Department to utxllze Factltty, Equtpment Testing Supplles, and Personnel from’ Uruversmes to
- cooperate with City and Department in the described activities for the detection and mitigation

efforts for the current worldwnde health crisis and pandemlc identified as. COVID 19,and

WHEREAS the Clty and the Umversmes belteve that the cooperatlve agreement to

- a551st the City, Department, the public and the taxpayers in the detection and mitigation efforts
for the current worldwide COVID-19 health cnsns and pandemlc and is adequate consideration -
~to support this Interlocal Agreement -

- NOW THEREFORE in consrderatxon of the mutual contnbutlons descnbed herein and

the mutual ‘covenants and undertakmgs of the Parties, the receipt and suffi iciency is hereby

. A Desngnated Lralsons “Each Party w1ll assrgn a responsxblc lralson and pomt of contact
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The Parties hereby designate-the following POC under this Agreement:

For UTEP:
- | Dr. Georgialina Rodriguez | Sergio Garcia, MBA - | Chief Mario D’Agostino
-] 500 W. University Ave Sr. Clinical Department | or as otherwise designated by
Bioscience Research | Administrator : the City Manager
Building Rm. 4.132 | Departments of - - 300 N, Campbell
'| El Paso, TX 79968 Anesthesiology / | El Paso, TX 79901

| Phione: (915) 747-8147
Cel. (915) 309-7579
L grodriguez@utep.edu

For TFUHSC EP. . ' Por Department:

Texas Tech University
Health Scrences Center. . .|. .. -
EL Paso: :. _ :

- 15001 El Paso.Dr: - .-

El Paso, Texas 79905 -

0 915.215.5606 '
C915.873.8008 ,

| F915.215.5047
Sergio.garcia@ttuhsc.edu

Radiology / Pathology | DagostmoMM@elpasotexas gov

B. Oblrgatrons of the Crty

a.

The City shall be responsrble for all aspects of" the Program ‘as well as provrdmg‘ .

all the necessary direction, :supervision and maintenance of the Program, the Crty

. Equipment, Equipment, Testing Supplies, and Personnel. - =~~~
.- City will provide the Department’s. equipment (“City- Eqmpment”) necessary -

operate the Program at Facrlxty A ltst of the City-Equipment is attached hereto

- The City ini consultation with Universities will determme the number of Personnel‘ ‘

and the scheduling of Personnel assrgnment by the Umversrtres to the Program at
Facrlrty :

Prior to engaging in any Program - actrvrtles Department shall provrde

. Universities’ Personnel orientation and training. . R
During the Program, Department shall provide Umversmes Personnel drrectlon

and - supervision and shall document all Program actrons in accordance wrth

- applicable law and regulation. - :
- City shall use the licensed Facility exclusively for the purposes related to general '

and laboratory operations for the Program and in-accordance with the provisions

~ . of this Agreement. including yet not limited to the. Facility use ‘terms.and
* 7 conditions established in Exhlbit B attached hereto and mcorporated herem by':
~ reference. -

The City will relmburse Untversmes in full all costs for Universities® parttcrpatron
in the Program for the cost of Personnel Equrpment Testmg Supplies,” and
To the’ extent permttted under law the Crty will work wrth federal agencles and
state agencres to receive fundmg available under COVlD-19 Declaratton and
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other available federal, state and local.'dcclaratrons, laws, rules regulations and/or
programs, to reimburse City, for any eligible costs incurred Crty under the
Program

C. Oblrgattons of TTUHSC EP-

D. Oblrgattons of UTEP

a. For purposes of CLIA certification requtrements 'l'l‘UHSC EP will dcsrgnate a

physrcran to serve as Medical Director of the lab site at Facility. For purposes of

the CLIA License and Medical Director oversight, the CLIA License will be used -
solely for the response activities related to COVID- 19 under this Agreement, to -
" include but not lrmrted to sample recervmg processmg, accesstonmg, testrng, and _

documentmg

B Continue to work with the City in obtatmng CLIA cemﬁcatron for the Facrlrty

and to monitor that all requirements of CLIA certification are met for Facility.

. Work with the City to coordinate the expansion of City facilities and assist.in
. obtaining CLIA certification for the .Facility and assist: Crty in momtonng

compltance with all applrcable regulatory requtrements

not limited to the Facility: use terms and conditions established-in- Exhlblt B
attached hereto and lncorporated herem by reference

E. Obhgatrons of Umversrtres

a. Subject to budgetary avatlabthty Umversmcs will procure at City’s cost to be

reimbursed to each University as applicable under this Agreement, the following

- equipment (“Equipment”) in accordance to all apphcable procurement laws and

regulatxons

. Two (2) Laboratory Machmes 1denttﬁed as one (1) 7500 FAST DX
- INSTRUMENT TOWER, -and one (1) KINGFISHER FLEX WITH 96
Deep to be procured by UTEP. :

“ii:- Personal Protective: Equrpment (“PPE”), to rnclude yet not. ltmrted to

-, Powered Air Purifying Respirator -(“PAPR”) for the  Universities
Personnel assrgned to the Program at the Facility. :

iii. Appropriate Testing Viral Media Kits for the Program

. Subject to budgetary availability and in accordance with sectron F. f below

Universities may procure, at City’s sole cost to be reimbursed to each University

. as applrcable under this Agreement, additional equrpment and testing supplies .

including but not limited to reagent ‘as requested in writing by the City and
approved and agreed to in writing by the duly authorized representatives of each

. of the Parties, and such additional ¢quipment shall be tncluded in the Equtpment
- as defined in this Agreement . '
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r

F. Oblxgatlons of all Parties

a.

. Program under the direction and supervrsnon of the City.
* Personnel shall be assigned to- work under the Program as determmed by therr;

Assrgn personnel for the implementation of the Program under the direction and
supervision of the City. City will verify that Personnel assigned by the
Universities shall have the proper trammg and certi ﬁcatron as required by the City
to operate the Program. :
While performing the Program, Umversrtles shall follow and comply with the
Department’s direction, guidelines, Standard Operating Procedures and Safety
instructioris aiid expectations-under the Program.

The Partles will consult wnth each other and eoordmate w1th their respecttve POCs

respectlve employer and as agreed to by the C:ty IR

. The Ctty will retmburse the Umversmes for’ personnel costs incurred by the '
: Umversmes '

regardmg the optimum equlpment required and avallable in order to maintain the -

" most effective public safety health system for the City under the Program. Any

additional equipment requests under this Section must be approved and agreed to
in writing by the duly authorized representatives of each of the Parties and shall

_ be included in the Equipment as defined in this Agreement. =~ = "
. Establlshment of the CLIA Ltcense under the Department at Faclllty will be used .

‘ include but not limited to sample recewmg processmg, accessromng, testing, and

- documentmg

All copies of ethlpment certlﬁcatlons used at the Facnhty w1ll be prov1ded to
Departmeént. '

Facility Hours of Operatton ‘Hours of operatlon shall be from 6:00 a.m. to 10: 00

- . p.m. Subjéct to written approval by the Parties, the Hotirs of Operation may be .
* modified as required to' maintain a twenty-four (24) hour result notification, which

shall be: measured from -the: tlme the sample is: recetved unti} the results are

" confirmed.

Department of Health detenmnes the COVID-19 testing site is no longer needed

~and- thls Agreement is terminated. as, establlshed below The Department shalI

Agreement regardmg the terrmnatlon of the Department CLIA license at Facrhty
All Personnel assigned to Facrllty under this Program is required to abide by the

. Department standards of privacy and policies,. Department shall provide all -

necessary notices and nouﬁcatxons for Personnel in accordanee with “this -
Agreement.
All Personnel handlmg Department patrent information at the Facility under the

- 20-1052- 1073.001 |985148
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G.

Program are required to comply with the Department’s applicable HIPAA
regulations.

m. Depariment will direct, superwse, review and approve the testing process and
results under the Program.

n. Personal Protective Equipment: All Personnel assigned under the Program must
wear required PPE as determined by the Department’s safety policies rules and
regulations to include PAPR, N-95 masks, nitrile gloves, gowns, suits, lab coats,
booties and face shield, etc. as provided by Department. If not provided by
Department, Department will reimburse Universities for all expenses in providing
Personnel Protective Equipment.

o. Health Monitoring: All Personnel assigned to Facility will be required on a daily
basis to monitor and record daily temperature and symptoms. Personnel with the
following vitals shall not be permitted into the Facility: (i) temperature higher
than 99.4 degrees; (ii) shortness of breath; or (iii) dry cough, or any cold or flu
like symptoms. Personnel will be requireéd by Deépartment to follow City Policy
if they develop any of the above symptoms. '

.  COST REIMBURSEMENT

" Reimbursable Costs. In response to the COVID-19 Declaration and.COVID-19 pandemic,

any costs associated with providing the Program, including yet not limited to the, Facility,
Equipment, Testing Supplies, Reagents, Personal Protective Equipment, and Personnel
(“Relmbursable Costs”) will be reimbursed by the Clty to Universities as appllcable _

Basis for Calculatmg Reimbursable Costs. Payments made by City under this Agreement (1)
are based on cost to be fully reimbursed to Universities, (2) will fully and fairly compensate
each of the Universities for the Facility, Equipment, Personnel and services they each provide
and perform, and (3) w1ll be made from funding available to City.

In no event shall the amount of relmbursement by the City exceed $1, 000 000.00 over the
Term of this Agreement (“Contractual Cap”).

The Universities will issue invoices for reimbursement along with its substantiating
documentation on a monthly basis (“Invoice™).

- City will issue payment to the Universities before the earlier of (i) thirty (30) calendar days

after the City receives reimbursement for costs arising from an Invoice from funding available
under the COVID-19 Declaration, or other federal, state and local declarations, laws, rules
regulations and/or programs, which reimburse City for any such ehglble costs; or (u) the
Explratlon Date (as defined below) of this Agreement.

Umversmes will each be independently and individually responsnble for submitting thelr own

. Invoices to the City. City will process each Invoice independently, and City will process the

appropriate payments per Invoice in accordance with this Agreement without delay or regard
to the other Party’s Invoices.

The Parties participation in the Program is based on the common good trust and good faith of
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the Parties. The City agrees it shall make a good faith effort to receive reimbursement for costs

-arising this Program from funding available to the City under the COVID-19 Declaration, or
other federal, state and local declarations, laws, rules regulations and/or programs, which
reimburse City for any such eligible costs. This notwithstanding; the City agrees to rermburse
the Umversrtres for costs: reIated to Personnel and Equrpment

H. In the event the City is unable to receive reimbursement for costs ansrng from the Facility '

License Fee (as defined below) due and payable to UTEP, from funding available under the
COVID-19 Declaratron, or other federal, state and local declarations, laws, rules regulations
. -and/or programs, which are available for reimbursement to City for any such eligible costs,

a5 UTEP, w1ll waive the Facility Llcense Fee and consrder it an m-krnd donatlon IR

IIL OTHER-COVENANTS AND -AGREEMENTS ;

A, Transfer of Ownershm Interest. ThlS Interlocal Agreement represents an agreement for the .
Ctty and Umversrtles to share resources. None of the Partres shall acqulre an interest in the o

under an approprrate Invoice. Once reimbursement is made by the Clty for the Equxpment the

~ equipment. UTEP will execute any documents necessary to evidence ownershrp and will assist -

the City enforcing any warranties of the Equipment. To the extent allowed by law, in the event

~. City wishes to sell the Equipment, City will first contact UTEP and provide UTEP a right of -

. first refusal in the event UTEP would like to purchase th'e-Equipment from' the City.

“B. Independent Parties. Thrs Agreement shall not be construed to create a relationship of

. partners, brokers, employees, servants or agents as between the Parties. -The Parties to the
B Agreement are acting as independent contractors. Personnel who parttcrpate in the Program :

remain employees of thexr own employmg Party

: C ‘Use of lnstltutlons Name, Advertrsmg and Pubhcrty None of the Parties shall use the other
' Parties’ name, or any name that is likely to suggest that it is related to the other Parties, in any-
advertising, promotlon orsales llterature wrthout first obtammg the wntten consent of theother

o Partles

D. Retentlon of Ownershtp_ Upon termlnatron “of ‘this Agreement each Party wrll retain
. ownership of its respective properties, facilities; equrpment and related testing supplies, .
“whether or not the property was previously shared. Facility ¢ space will be reassignéd by UTEP
-at its sole discretion, and all Personnel will return to work at their respecttve employers and to °

thetr regular apporntments and a351gnments

- E.. Responsibility. for Third Party Contract If any Party enters into a hcense, lease, -
lease/purchase agreement for servrces, equlpment tests, supplles or so&wa.re, the srgmng Party :

be required from the non-srgmng enttty at the time of purchase unless otherwrse expressly :

~-agreed.
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Insurance. Each entity may insure its own property, and none of the Pames shall be liable for
loss or damage to the real or personal property, personal i 1n_|ury, or any other special, indirect
and/or consequential damages of any kind of the other arising from this Agreement

No' Convexance of Real or Personal Propertv lnterests The Parties agree this Interlocal

Universities will acquire rights of tenancy in the other s facility for-thé initial term of this

Agreement or durmg any renewal, extensions or modxﬁcatrons of the term of the Agreement

other- Universities / Cnty transactlon or agreement The consrderauon of the Parties described

. herein shall be calculated without reference to any other.contract. -Setoffs against other

5 :contractual obhgatrons is nerther contemplated by the Partres nor permrtted

IV. INITIAL TERM AND RENEWAL

;?Tenn and Automatlc Renewal. The effectlve date of thls Agreement is March 30, 2020

(“Effective Date”). The Universities’ responsrblhtles under this Agreement to assign Personnel,
purchase Equ_rpment and provrde servrces as estabhshed herein  will . commence

“twelve (12) months beginning on the Effective. Date, unless terminated or extended in

wntmg signed by duly: authorized representatives. .of each of the Partles m accordance wnth the

_provisions set forth in this Agreement (“Term”)

. Universities reaches the Contractual Cap under thiis Agreement prior to the expiration of its

Term, unless the Parties enter into an appropriate amendment hereto, this Agreement shall

- ~automatically terminate and the Universities shall have no further obligations to continue

providing the Program, Facrhty and/or serwces to the Clty in accordance wrth the terms and

- conditions of thls Agreement

© V. NOTICES

Notlces Any notice to any Party under thls Agreement must be in wntmg srgned by the .

- Party giving-it, and shall be deemed given when received by thie Party’s designated

-representative..- Notlces shall be mailed postage prepand by U.S. Postal Service first class,
certlﬁed or express mail, or other ovemxght mail service, hand delwered or emalled to the
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~ B. I umtx The. Clty and Umversmes reserve and do not waive, thelr respectlve nghts of i

To the City of El Paso: City of El Paso ,
- Office of the City Manager.
P.O. Box 1890 :
El Paso, TX 79950-1890

With copy to: " Cityof El Paso ’
- Deputy Director, Public Health Department
Angela Mora
5115 El Paso Dr.
El Paso, Texas 79905
o Emall Angela Mora@elpasotexas gov ,

- UTEP: - ... " “The University of Texas at El Paso
: ' D 500 W. University Ave
. El Paso, TX 79968.
: ‘Attn President .

" 'Vice President for:Business Affairs -
500 W, UmversrtyAve L B
ElL Paso Texas 79968 -

) Wlth copy to The Umversrty of Texas at El Paso

“TTUHSC EP: - - . Texas Tech Umversny Health Smence Center at El Paso- ot
T e *Attn: Contracting SR S
5001 El Paso Drive
. El Paso, Texas 79905

i ,_?Emall ELPContractDept(‘),ttuhsc edu

Wlth copy to N Texas Tech Umversrty Health Science Center at’ El Paso
. Office of the President : :
5001 El Paso Drive
El Paso, Texas 79905
-Changes may be made to the above addresses and addressees through tlmely wntten notlce
' prov1ded to the other Parties. ~

VL. GOVERNMENTAL FUNCTION AND IMMUNITY

to.this Interlocal Agreement the Parties enter into this Interlocal Agreement for the-purpose of -

performing governmental functions and are performmg govemmental functions, as defined by
the Texas Tort Claims Act. The Parties further expressly agree that every act or omission of

~each Party, which in any way pertains to or arises out-of this Agreement, falls wntlun the R

deﬁmtlon of governmental function.
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the Texas Tort Claims Act. The Parties expressly agree that none of the Parties waive, nor
shall be deemed hereby to waive, any lmmumty or defense that would otherwise be available

1o it against claims arising in the exercise of its powers or functions or pursuant to the Texas

Tort Claims Act or other applrcable statutes, laws, rules, regulations or declarations.

. PREP ACT The City and Universities agree that immunity applies to UTEP and its
employees, TTUHSC EP and its employees, and the City and its employees for the covered
~ countermeasures, including but not limited to testing for COVID-19.

| VIL RISK ALLOCATION — LIMITATION OF LIABILITY , '_
. Liability. Thls Agreement is not intended to alter or reallocate an_yvdefense or 1mmun|ty
~ authorized or avarlable to any Party by law. S o U

B. Exclusion of Incrdental and- Conseguenttal Damages. Independent of, severable from -and
to be.enforced independently of any other enforceable or unenforceable provision of this
‘Agreement none of the Parties shall be hable to the other Pames (nor to any person claxmmg '

mental angmsh emotional dlstress and attorney’s fees- as a result of breach of any term of tlus

- Agreement, regardless of whether the Pany was advised, had other reason to know, or in fact -

-~ knew of the possibility thereof, except as expressly provided herein. None of the Parties hereto -
shall be liable to the other Parties or any -third Party by reason of any inaccuracy,
mcompleteness or _obsolescence of any information provided or ‘maintained by the other

Parties regardless of whether the Party receiving said lnformatlon from the other Partres was
advxsed had other reason to know or in fact knew thereof. '

;'.Intentxonal RrSk"AlloCatron - The Clty and Umversmes each acknowledge that the 3
between them of all risks (both known an'dmunknown) assocrated wrth the transactlons'
assocrated wrth thrs Agreement The dlsclalmers and llmrtatrons in’ this Agreement are

-----

- llabrllty, are’ separately mtended to limit the forms of relief avallable to the Parties.

. Fmes and Penaltles Each Party shall be solely responsrble for ﬁscal penaltres, finds or any
*other sanctions occasioned as a result of a finding that violations of any applicable local, state
or federal regulations, codes or laws occurred as a result of that Party’s acttons, except as may

~ be specifically provrded by law, .

. - Indemnification. To the fullest extent permitted by applrcable law, and wrthout waiver of any . -
Constitutional and/or statutory protections, City will and does hereby agree to mdemmfy '
protect, defend- with -counsel approved by TTUHSC EP and UTEP individually, and hold
‘harmless Universities and their respective affiliated enterprises, regents, officers, directors,
‘attorneys, employees, - representatives and agents (collectively, “Indemnitees”) from and
against all damages, losses; liens, causes of action, suits _]udgments, expenses, and other claims
' _of any nature, kmd or descnptlon (collectwely, “Clatms”) by any person or entity, ansmg out
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Agreement, or that any act or omission of Universities, anyone directly employed by
Universities or anyone for whose acts or omissions Universities may be liable. The provisions
of this Section will not be construed to eliminate or reduce any other indemnification or right
which any Indemnitee has by law or equity.

VIII. GENERAL PROVISIONS

A. Comipliance with Laws. In the performance of their obligations under this Agreement, the
Parties shall comply with all applicable federal, state or local laws, ordinances and regulations
and declarations.

B. Govemmg Law. For purposes of detenmmng the law governing the same, this Agreement is
entered into in the city and state of main operations of the Parties hereto, and shall be governed
by the laws of the State of Texas. Venue shall be in El Paso, Texas. -

C. Privileges and Immunities. All privileges and immunities from liability, exemptions
' from laws, ordinances and rules, pension, relief, disability, worker's compensation, and other
~ benefits which apply to the activities of officers, agents; or employees of the City and the
Universities when performing a function shall apply to such officers, agents, Personnel or
employees to the same extent while engaged in the performance of any of their functions and

* duties under the terms and provisions of this Agreement.

D. Current.Revenues. Pursuant to Section 791.001(d) (3), Texas G'c}vemment Code, each
Party paying for the performance of govemmental functions or services will make those
payments from current revenues available to the paylng Party

E. No Waxver The faxlure of any Party at any time to require performance by the other
Parties of any provision of this Agreement shall in no way affect the right of such Partiesto
require performance of that provision. Any waiver by any Party of any breach of any provision
of this Agreement shall not be construed as a waiver of any continuing or succeeding breach
of such provision, a waiver of the provision itself, or a waiver of any right under this
Agreement.

F. Amendment; Assignability. - This Agreement and the obligations hereunder sha_ll not be
amended, assigned, transferred or encumbered, in any manner without the written consent of
the other Parties.

G. Severability. All agreements and covenants contained in this Agreement are severable,
Should any term or provision of this Agreement be declared illegal, invalid or unenforceable
by a court of competent jurisdiction, the remainder of this Agreement will not be affected; and
in lieu of each provision which to be illegal, invalid or unenforceable, there will be added as
part of this Agreement, a provision which preserves the intention of the unenforceable
provision, but whxch complies with the law.

H. Section Headings. The paragraph or section headings contained in this Agreement are for
reference purposes only and shall not in any way control the meaning or interpretation of this
Agreement.
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1. Representation of Counsel; Mutual Negotmlm Each Party has had the opportunity to be
“represented by counsel of its choice in negotiating this Agreement.. This Agreement shall
therefore:be deemed to have been negotiated and prepared at the joint request, direction, and
construction of the Parties, at arms® length, with the advice and participation of counsel, and
will be interpreted in accordance with its terms without favor to any Party.

IN WITNESS WHEREOF, this Agreement has been executed by the Parties named
hereinabove as of the date, month and year established below.

ATTEST:

Laura Pnne
City Clerk

APPROVED AS TO FORM:

0L

Omar A. DelLa ﬂosa ,
Assistant City Attomey

THE UNIVERSITY OF TEXAS AT EL

" CITY OF EL PASO

' -'I?‘omn;ny Goﬁialez o
City Manager '

Date:

APPROVED AS TO CONTENT:

' ',/74,42

FAgostino, Fire Chief

TEXAS TECH UNIVERSITY HEALTH

PASO SCIENCE CENTER AT EL PASO _
teather Wilson

Heather Wilson, PhD RnchardA Lange MD

President President

Date: 5/20/2.020 Date: 5/7'9 Z0 209
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EXHIBIT A
CITY EQUIPMENT

(2) Applied Biosystems QuantStudio real-time PCR.

(1) Applied Biosystems® 7500 Fast Dx Real-Time PCR Instrument w1th SDS Software
(2) QIAcube from Qiagen (Automated Extractor)

(2) Centrifuges

To include any additional equipment as identified by the City Department of Public Health
in order to mect the requirements of testing.
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1.

4,

» EXHIBITB =
- F ACILITY USE TERMS AND CONDITIONS

As estabhshed in thls Agreement and subject to the terms and conditions of thlS
Agreement and its Exhibits, UTEP grants to City, and Clty accepts from UTEP:

a. A license to use the Facility and Clty shall use the hcensed Facility exclusively for the
. purposes related to general and laboratory operations under the Program and in accordance

with the provisions of this Agreement. In using the Facility, City shall comply with all .

applicable federal, _state. and locat statutes, rules, . regulatlons, codes, ordinances,

b A non-excluswe license to use .the common areas. of the building in whlch the Facrhty is
located, related rmprovements and the land where. the Facxllty is located (“Common ‘

. Areas”),

c. A non-exclusive llcense to use the parkmg facrhty that is made avarlable to Clty and-

TTUHSC EP personnel assrgned to the Program

19 pandemlc crisis evolves, the Clty and UTEP w1ll continue to confer regardmg the location - o

~ - of the Facility and the amount of space required and available in.order to- maintain the most

effective public safety health system for the City in accordance: with the terms of this

. Agreement. Any:requests for changing designated location, -increasing, or- decreasing the
‘amount of space of the Facility under this Section and Agreement will be subject to approval -
and agreed to in writing by the duly authorized representatives of each-of the Parties. UTEP-at
its sole discretion may reject any request for designation of mcreased space and/or change in

‘Elocatlon of the Faclhty within the UTEP campus :

SN

License Fee. In consrderatlon for the use of F acrllty, and as part of the Relmbursable Costs

under this Agreement City shall pay UTEP license fee equa] to a ten percent (10%)

o (as defined in the Agreement) Llcense Fee shall be mcluded in the correspondmg UTEP
Invoices and payable in accordance with the: terms and condltxons of the Agreement.-
- without any offset or deductron L ST co L

&LMYM

“a. Utxhty and Custodlal Servnces UTEP shall be responsrble for the provrsron of
~ electricity, gas, water, heat and air'conditioning, and other utility services and Janltonal
~ cleaning services as available in the building and Facrhty

-b. UTEP shall be responsible for routine maintenance in common areas; twenty-four (24)

hour, non-exclusive, passenger elevator service to the floor on which the Facility is
~ located; and replacement of building standard light bulbs and fluorescent tubes that are
~ part. of the permanent ceiling fixtures in the Facility. UTEP shall provide electrical
currents suitable for standard office lighting and typewriters, dictating equipment,
~ calculators and other machines of similar low electrical consumption, as well as that
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5

necessary for the opération of the City Equipment and Equipment and the Program.

. UTEP does not warrant that any of the utility and other services provided by UTEP to

the Facility or any portion thereof will be free from interruptions caused by weather,
repairs, renewals, |mprovements, alterations, strikes, lockout, accidents, inability of
UTERP to obtain fuel or supplies, or any other. cause or causes beyond the reasonable
control of UTEP. However; if any of the utility and other services provided by UTEP
to the Facility is interrupted for any reason, then UTEP ‘will use its best efforts to
restore such service as promptly as possible. Any such intertiiption of utility and other
services shall not be deemed a breach of contract, an eviction, or a disturbance of City’s
use of the Facrlrty, or any part thereof or render UTEP llable to Crty for damages or

~ extent that such failure or mterruptlon prevents perfonnance by C1ty
. HIPAA. City shall comply with all applicable laws, rules, regulations and polxcres :

related to the privacy and confidentiality of "protected health information" as defined
under the.federal "Administrative Simplification Provisions" of the Health lnsurance -

' Portablllty and Accountahlllty Act of 1996, as may be amended from tlme to time. -

Condltlon of Llcensed FaCl]lt! .

regardmg the surtablllty of or compllance with appllcable laws by, the Facrllty, as builtor

. maintained, for-any aspect of City’s intended use. Accordingly, City-acknowledges and
. agrees that City has made an adequate investigation and inspection of the Facility and its

own determination regarding the suitability thereof- for City’s intended use and the : - -

Program. City further acknowledges and agrees that the Facrhty shall be delivered by

- UTEP to City "as is," "where is" and "with any and all faults," and without any
‘ representatlon or warranty of any kmd (express or lmplled), mcludmg, but Bot

. Preservation. Crty shall not, without the prior approval of UTEP, (i) cause or allow to

be caused any . activity whereby the Facnllty or any property owned .or operated by _

. ofany kind to the Facrllty :

. Damage. City shall return the Facility to UTEP upon termmatlon of this Agreement in

~ the same condition as when received, excepting only normal wear and tear, and shall
relmburse UTEP in accordance thh the Agreement for any and all _costs, expenses

result of the acts or omlssrons of Cxty ‘and/or the operauon of. the Prograrn, either '

precedmg, dunng or aﬁer the Program

~ asbestos contammg materials, petroleum, explcswes, toxlc, reactwe COrTosive,

biohazardous, or radioactive materials, medical wastes, substances defined as hazardous
wastes, hazardous materials, or hazardous substances under or regulated by any federal,

-' state or local law rule, order or regulatron -or any mﬂammable matenals or odorous -

* Program and use pemntted herein and created, placed stored and used in sfrict. accordance o

with all applicable federal, state, and local laws, rules, orders and regulations. |
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e. No alteratlon of any nature may be made to the Facxhty or to any fixture or Eqmpment

located therem without the prior written consent of a duly authorized representatlve of
UTEP. _

6. No Assignment; No Amendment. The City (i) may not assign or transfer, in whole or in

part, by operation of law or otherwise, the use of the- Facility without the prior written
consent of the other patty; and (ii) this license may not be amended or modified except in
a wntmg duly executed by each of the parties.

. Control of Facility: By grantmg City the temporary limited use of the Faclhty and

corresponding parking areas exclusively for the operation of the Program during the Term in

accordance with the terms of this Agreement UTEP does not relinquish custody or control.of
~ such Facility, property, and/or premrses and at all times .retains the right for.its authorized
- representatlves to enter such premtses at any time during 1ts use by Crty under the Program

. Vacatlon of Facility. Facnhty shall be vacated and all City Equlpment and materials brought
~ into the Facility by City, TTUHSC EP or the officers, agents; employees, or contractors of City
. and/or TTUHSC EP. for the Program shall be removed by 11:59 P M. on the earllest of @) the o

UTEP is hereby expressly released from any and all claims for damages of whatsoever kmd or

' nature
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Delegation of Duties CLIA Labeoratory Director to Technical
Supervisor/Laboratory Section Director

By this Delegation of Duties, the CLIA Laboratory Director Attilio Orazi delegates the duties
listed below to the Technical Supervisor Miguel Martinez. Miguel Martinez has been employed
by the City of El Paso to perform the duties of Technical Supervisor. The Technical Supervisor
will perform the following duties and is responsible for assuring compliance with the standards
set forth under 42 CFR §493.1451 for the laboratory assigned CLIA# 45D2183961.

The Technical Supervisor is responsible for the technical and scientific oversight of the laboratory.
The Technical Supervisor must be accessible to the laboratory to provide on-site, telephone, or
-electronic consultation.

The Technical Supervisor is responsible for the following:

1. Appropriate selection of test methodology for the clinical use of the test results,

2. Veriﬁcati_og_ of the test procedures perfomed and the establishment of the laboratory’s test
‘performance-characteristics, including the precision and accuracy of each test and test system,

3. Enrollment and participation ih an HHS approved proficiency testing programs
4. Establishing a quality control program appropriate for the testing performed and establishing.
the parameters for acceptable levels of analytic performance and ensuring that these levels are

maintained throughout the entire testing process

5. Technical problems are resolved and remedial actions have been taken and the test system is
functioning properly

6. Ensuring that patient test results are not reported until all ¢orrective actions have been taken and
the test system is functioning properly

7. Identifying training needs and assuring that each individual performing tests receives regular
in-service training and education

8. Evaluating the competency of all testing personnel and assuring that the staff maintain their
competency to perform test procedures and report test results promptly, accurately and proficiently

9. Evaluating and documenting the performance of individuals responsible for high complexity
testing at least semiantiually during the first year the individual tests patient specimens.

Tomas Gonzalez Miguel Maffinez Attilio Orazi
City Manager ‘Technical Supervisor Medical Director
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