CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD'S SUMMARY FORM

DEPARTMENT: Capital Improvement Department

AGENDA DATE: July 12, 2016

CONTACT PERSON NAME AND PHONE NUMBER:

Monica Lombrafia, A.A.E, Director of Capital Improvement, 212-1831
DISTRICT(S) AFFECTED: ALL

SUBJECT:

Discussion and action on a resolution that the City Manager be authorized to sign a two-year On-Call
Agreement for Professional Services with each of the following five (5) consultants to perform professional
construction management services on a task by task basis:

1. Brock & Bustillos, Inc.

2. CDM Smith, Inc.

3. ECM International, Inc.

4. Moreno-Cardenas, Inc.

5. Paragon Project Resources

Each On-Call Agreement will be for an amount not to exceed Seven Hundred Fifty Thousand and No/100
Dollars ($750,000.00), and each agreement will include authorization for the City Engineer to approve additional
Basic Services and Reimbursables for an amount not to exceed Fifty Thousand and No/100 Dollars ($50,000.00)
and authorization for the City Engineer to approve Additional Services for an amount not to exceed Fifty Thousand
and No/100 Dollars {$50,000.00), if the identified services are necessary for proper execution of identified projects
and if the increased amounts are within the appropriate budgets identified for a project. In addition, the City
Manager is authorized to establish the funding sources and make any necessary budget transfers and execute any
and all documents necessary for execution of each On-Call Agreement.

BACKGROUND / DISCUSSION:

On-call agreements provide a mechanism to execute capital projects previously authorized by City Council and
allow for vendor participation in the delivery of project activities. The recommended agreements will replenish
the capacity of the on-call agreements previously authorized by City Council. The Capital Improvement
Department completed the Architect/Engineer Selection Process based on qualifications as required by State
procurement law and included the participation of impacted user departments in the Scoping and Evaluation
Team (SET). The recommended Consultant Firms are listed on Attachment A. The scope of work is for
Professional Services as selected and listed on Attachment A.

PRIOR COUNCIL ACTION:

The City Council approved Resolutions to Consultant Firms for On-Call Construction Management Services on
October 30, 2012.



AMOUNT AND SOURCE OF FUNDING:
Funding will be on a per task basis from various sources.

BOARD / COMMISSION ACTION:

N/A
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RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign a two-year On-Call Agreement for Professional
Services with each of the following five (5) consultants to perform professional construction
management services on a task by task basis:

Brock & Bustillos, Inc.
CDM Smith, Inc.

ECM International, Inc.
Moreno-Cardenas, Inc.
Paragon Project Resources

NI

Each On-Call Agreement will be for an amount not to exceed Seven Hundred Fifty Thousand
and No/100 Dollars ($750,000.00), and each agreement will include authorization for the City
Engineer to approve additional Basic Services and Reimbursables for an amount not to exceed Fifty
Thousand and No/100 Dollars ($50,000.00) and authorization for the City Engineer to approve
Additional Services for an amount not to exceed Fifty Thousand and No/100 Dollars ($50,000.00),
if the identified services are necessary for proper execution of identified projects and if the increased
amounts are within the appropriate budgets identified for a project. In addition, the City Manager is
authorized to establish the funding sources and make any necessary budget transfers and execute
any and all documents necessary for execution of each On-Call Agreement.

ADOPTED THIS DAY OF 2016.
CITY OF EL PASO:
Oscar Leeser
Mayor
ATTEST:
Richarda Duffy Momsen
City Clerk
APPROVED AS TO FORM: APPR S TO CONTENT:

nica Lédmbrafia. A A.E. 7
director, Capital Improvements Department

Theresa Cullen
Deputy City Attorney
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THE STATE OF TEXAS )
) AN AGREEMENT FOR
COUNTY OF EL PASO ) PROFESSIONAL SERVICES
CONTRUCTION MANAGEMENT

This Agreement is made this day of , 2016 by and between the CITY
OF EL PASO, a municipal corporation organized and existing under the laws of the State of
Texas, hereinafter referred to as the “Owner”, and BROCK & BUSTILLOS, INC., a Texas

corporation, hereinafter referred to as the “Consultant”.

WHEREAS, the Owner intends to engage the Consultant to perform professional
construction management services on a task by task basis through the use of task orders referencing
this Agreement; and

WHEREAS, the Consultant has been selected to perform such services as required by the
Owner, and the Consultant was selected through the Owner’s selection procedure, in accordance
with all applicable state and local laws and ordinances;

NOW, THEREFORE, for the consideration set forth in this Agreement and its
attachments the Owner and Consultant agree as follows:

ARTICLE 1.
ATTACHMENTS

1.1  The attachments listed herein and attached to this Agreement are incorporated herein by
reference for all purposes.

Attachment “A” Scope of Services

Attachment “B” Consultant’s Fee Proposal and Hourly Rates

Attachment “C” Consultant’s Basic and Additional Services

Attachment “D” Payment Schedule

Attachment “E” Insurance Certificate

Attachment “F” Federal Aviation Administration contract provisions for Airport
Improvements Program Projects

ARTICLEIL
PROJECT

2.1  The Owner hereby agrees to retain the Consultant and the Consultant agrees to perform
construction management services on a Task Order basis. Each individual Task Order will
identify the Project and the total compensation due for each Project. The Task Order for each
Project shall include the Scope of Services described in Attachments “A” and “C”,

2.2 Foreach Project, the Consultant shall comply with the City of El Paso Capital Improvement
Department Construction Document Guidelines in effect on the execution date of this Agreement
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in the performance of the services requested under this Agreement. Such Guidelines are available
in the Capital Improvement Department.

2.3  The Consultant shall serve as the Owner’s professional representative for the construction
of each Project to which this Agreement applies and shall give consultation and advice to the
Owner during the performance of services.

2.4  The Owner shall provide all available information to the Consultant, as to the Owner’s
requirements for each Project’s construction contract. The Owner shall also provide to the
Consultant, all known information pertinent to the Project site, including previous reports and other
data relative to design, such as “as-built” drawings or physical conditions now existing at the
Project site. In performing its services, the Consultant will be entitled to rely upon the accuracy of
the Owner provided information.

2.5  The Owner hereby designates the City Engineer of the City of El Paso as the Owner’s
representative with respect to the professional services to be provided by the Consultant pursuant
to this Agreement. The City Engineer shall have complete authority to transmit instructions,
receive information, interpret and define the Owner’s policies, and decisions with respect to
materials, equipment, elements, and systems pertinent to the work covered by this Agreement.
City Engineer will render written decisions within a five (5) City working day time period.

ARTICLE III.
CONSULTANT FEES AND PROJECT BUDGET

3.1 PAYMENT TO CONSULTANT. The Owner shall pay to the Consultant an amount
not to exceed SEVEN HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS
(8750,000.00) for all basic services and reimbursables performed pursuant to this Agreement.

No services are being requested through this Agreement, nor shall any indebtedness accrue
through the mere execution of this Agreement.

The City Engineer may, without further authorization from the City Council and in a form
approved by the City Attorney, increase the total payment identified for all basic services and
reimbursables performed pursuant to this Agreement in an amount not to exceed FIFTY
THOUSAND AND NO/100 DOLLARS (350,000.00), if such services are necessary for proper
execution of any identified Projects and the increased amounts are within the appropriate budget
identified for the identified Projects.

In addition, if authorized in advance by the City Engineer, in a form approved by the City
Attormey, the Consultant may perform such Additional Services as also enumerated within
Attachment “C” in an amount not to exceed FIFTY THOUSAND AND NO/100 DOLLARS
($50,000.00), if such services are necessary for proper execution of any identified Projects and
the increased amounts are within the appropriate budget identified for the identified

Projects. Additional Services exceeding FIFTY THOUSAND AND NO/100 DOLLARS
($50,000.00) must have prior approval by City Council through written amendment to this
Agreement.
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The parties agree and understand that all fees and compensation to the Consultant shall only
become due and payable in accordance with the terms of this Agreement and the fees to be charged
for each Project shall be pursuant to the Consultant’s fee proposal for such Basic and Additional
Services at the rates which is attached hereto as Attachment “B”.

Payments to the Consultant shall be made pursuant to Attachment “D”.

3.2 CONSULTANT’S SERVICES. The Basic Services and Additional Services, if any, to
be provided by the Consultant for this Agreement are attached hereto as Attachment “C”.

3.3 CONSULTANT’S INVOICES. For each Project, the Consultant shall bill the Owner not

more often than monthly, through written invoices pursuant to Attachment “D”. Invoices shall
indicate the costs for outside consultants with copies of their invoices as back-up materials as well
as other authorized direct costs for hourly rate contracts. All invoices shall be made in writing,
Within ninety (90) consecutive calendar days of substantial completion of construction of a
Project, all outstanding invoices for all work completed to date by the Consultant shall be
submitted to the Owner.

3.3.1 Each invoice shall contain a brief summary indicating, at a minimum, the total
amount authorized for the Consultant, the current invoiced amount and the amount billed
to date. In addition to the Summary, each invoice shall provide a Progress Report. The
Progress Report shall describe, at a minimum, the progress of the Project to date also
indicating the percentage of completion of the Project. The established schedule for
completion shall not be revised except by written amendment to this Agreement, executed
by both parties.

3.3.2 The Owner agrees to pay invoices for all services performed as soon as reasonably
possible, but not later than thirty (30) consecutive calendar days from receipt. Upon
dispute, however, the Owner may, upon notice to the Consultant, withhold payment to the
Consultant for the amount in dispute only, until such time as the exact amount of the
disputed amount due the Consultant is determined. The total amount paid to the Consultant
shall not exceed the Consultant’s fee proposal, except by written amendment to this
Agreement, executed by both parties.

34 PROJECT CONSTRUCTION BUDGET. The Consultant acknowledges that the
construction budget and a construction time for each Project will be identified in each Task Order.

3.5 COSTS NOT ENUMERATED. Except as specifically set forth in this Agreement and
its attachments, all costs related to the completion of the services requested herein shall be borne
by the Consultant and not passed on to the Owner or otherwise paid by the Owner, unless a written
amendment to this Agreement is executed by both parties allowing for additional costs.
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4.1

ARTICLE 1V,
PERIOD OF SERVICE AND TERMINATION

PERIOD OF SERVICE. The term of this Agreement shall be for a period not to exceed

two (2) years from the date first shown above. The services called for by each Task Order shall
begin upon the issuance of a Notice to Proceed from the City Engineer and shall continue through
the completion of the construction of the Project, including any required extensions beyond the
contract time for construction of the Project, as may be directed by the Owner. However, should
the Consultant’s services be suspended for a period longer than one (1) year, the Owner and the
Consultant may renegotiate remaining fees due to changes in salaries or increased costs that may
occur during the suspension period.

4.2

TERMINATION. This Agreement may be terminated as provided herein.

4.2.1 TERMINATION BY OWNER. It is mutually understood and agreed by the
Consultant and the Owner that the Owner may terminate this Agreement, in whole or in
part for the convenience of the Owner, upon fourteen (14) consecutive calendar days’
written notice. It is also understood and agreed that upon such notice of termination, the
Consultant shall cease the performance of services under this Agreement. Upon such
termination, the Consultant shall provide one (1) final invoice for all services completed
and reimbursable expenses incurred prior to the Owner’s notice of termination. The Owner
shall compensate the Consultant in accordance with this Agreement; however, the Owner
may withhold any payment to the Consultant that is held to be in dispute for the purpose of
setoff until such time as the exact amount due the Consultant from the Owner is determined.
Nothing contained herein, or elsewhere in this Agreement shall require the Owner to pay
for any services that are not in compliance with the terms of this Agreement and its
attachments.

4.2.2 TERMINATION BY EITHER PARTY. It is further understood and agreed by
the Consultant and the Owner that either party may terminate this Agreement in whole or
in part. Such a termination may be made for failure of one party to substantially fulfill its
contractual obligations, pursuant to this Agreement, and through no fault of the other party.
No such termination shall be made, unless the other party being terminated is granted: a)
written notice of intent to terminate enumerating the failures for which the termination is
being sought; b) a minimum of seven (7) consecutive calendar days to cure such failures;
and c) an opportunity for consultation with the terminating party prior to such termination.
However, the Owner retains the right to immediately terminate this Agreement for default
if the Consultant violates any local, state, or federal laws, rules or regulations that relate to
the performance of this Agreement. In the event of termination by the Owner pursuant to
this subsection, the Owner may withhold payments to the Consuitant for the purpose of
setoff until such time as the exact amount due the Consultant from the Owner is determined.

4.2.3 TERMINATION SHALL NOT BE CONSTRUED AS RELEASE.
Termination by either party shall not be construed as a release of any claims that the
terminating party may be lawfully entitled to assert against the terminated party. Further,
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the terminated party shall not be relieved of any liability for damages sustained by the
terminating party by virtue of any breach of this Agreement.

ARTICLE V.
INSURANCE AND INDEMNIFICATION

5.1 INSURANCE. The Consultant shall procure and maintain insurance coverage as required
herein. The Consultant shall not commence work under this Agreement until the Consultant has
obtained the required insurance and such insurance has been approved by the Owner. The Consultant
shall maintain the required insurance throughout the term of this Agreement. Failure to maintain said
insurance shall be considered a material breach of this Agreement.

5.1.1 WORKERS’ COMPENSATION INSURANCE. The Consultant shall procure
and shall maintain during the life of this Agreement, Workers’ Compensation Insurance as
required by applicable Texas law for all of the Consultant’s employees to be engaged in work
under this Agreement. The Consultant shall provide the following endorsement:

“The policy is endorsed to provide that insurer waives any right of subrogation it may
acquire against the Owner, its partners, agents and employees by reason of any
payment made on or account of injury, including death resulting therefrom, sustained
by any employee of the insured.”

5.1.2 COMMERCIAL LIABILITY, PROPERTY DAMAGE LIABILITY AND
AUTOMOBILE LIABILITY INSURANCE. The Consultant shall procure and shall
maintain during the life of this Agreement such Commercial General Liability, Property
Damage Liability and Automobile Liability Insurance as shall protect the Consultant and the
Consultant’s employees performing work covered by this Agreement from claims for
damages for personal injury, including accidental death, as well as from claims for property
damages, which may arise from operations under this Agreement, whether such operations be
by the Consultant or by anyone directly or indirectly employed by the Consultant. The
minimum limits of liability and coverages shall be as follows:

a) COMMERCIAL GENERAL LIABILITY
Personal Injury or Death
$500,000.00 for one person or occurrence
$1,000,000.00 for two or more persons or occurrences

Property Damage
$500,000.00 per occurrence

General Aggregate
$1,000,000.00

b) AUTOMOBILE LIABILITY
Combined Single Limit
$1,000,000.00 per accident
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5.1.3 PROFESSIONAL LIABILITY INSURANCE. The Consultant shall procure and
shall maintain, at the Consultant’s sole expense, Professional Liability Insurance for the
benefit of the Owner to cover the errors and omissions of the Consultant, its principals or
officers, agents or employees in the performance of this Agreement with a limit of
$1,000,000.00 on a claims made basis.

5.1.4 OWNER AS ADDITIONAL INSURED. The Owner shall be named as an
Additional Insured on all of the Consultant’s Insurance Policies, with the exception of
Workers’ Compensation and Professional Liability Insurance required by this Agreement.

5.1.5 PROOF OF INSURANCE. The Consultant shall furnish the City Engineer with
certificates showing the type of insurance coverages, limits on each insurance policy, class
of operations covered under each insurance policy, effective dates and expiration dates of
policies, insurance companies providing the insurance coverages, name of agent/broker and
include confirmation of any endorsement(s) required in this Agreement.

5.1.6 GENERAL INSURANCE PROVISIONS. All certificates required herein shall
be attached hereto and incorporated for all purposes as Attachment “E”. All certificates
shall also be updated to include the name of each Project on the corresponding insurance
certificate. Further, each certificate shall contain the following statement:

“The insurance covered by this certificate will not be canceled, and there will be no
change in coverage or deductibles, except after thirty (30) consecutive calendar days
written notice prior written notice to the City of El Paso or ten (10) consecutive
calendar days prior written notice to the City of El Paso for non-payment of insurance
policy premiums.

5.2 INDEMNIFICATION. To the fullest extent permitted by law, the Consultant shall
indemnify and hold harmless the Owner, and the Owner’s officers, directors, partners, agents
consultants, and employees from and against any claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attorneys, and other professionals, and
all court, arbitration, or other dispute resolution costs) arising out of or relating to a Project,
provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness,
disease, or death, or to injury to or destruction of tangible property (other than the Work itself),
but only to the extent caused by any negligent act or omission of the Consultant or the Consultant’s
officers, directors, partners, agents, consultants or employees. This indemnification provision is
subject to and limited by the provisions agreed to by the Owner and the Consultant, as noted below.
The Consultant shall not be responsible for any acts of any of the City’s Independent Project
Managers.

To the extent allowed by state law, the Owner will be responsible for its own actions.

5.2.1 CONSULTANT’S LIABILITY LIMITED TO AMOUNT OF INSURANCE
REQUIREMENTS. The Consultant shall procure and maintain insurance as required by
and set forth in the terms and conditions of this Agreement. Notwithstanding any other
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provision of this Agreement, and to the fullest extent permitted by law, the total liability,
in the aggregate, of the Consultant and the Consultant’s officers, directors, partners,
employees, agents, and consultants (hereafter referred to collectively as “Consultant™), to
the Owner and anyone claiming by through, or under the Owner for any and all claims,
losses, costs, or damages, whatsoever arising out of, resulting from or in any way related
to a Project or the Agreement from any cause or causes, including but not limited to the
negligence, professional errors or omissions, strict liability or breach of contract, or
warranty express or implied of the Consultant (hereafter “Owner’s Claims”), shall not
exceed the total insurance proceeds paid on behalf of or to the Consultant by the
Consultant’s insurers in settlement or satisfaction of the Owner’s Claims under the terms
and conditions of the Consultant’s insurance policies applicable thereto (excluding fees,
costs and expenses of investigation, claims adjustment, defense, and appeal). If no such
insurance coverage is provided with respect to the Owner’s Claims, then the total liability,
in the aggregate. of the Consultant to the Owner and anyone claiming by, through or under
the Owner for any and all such uninsured the Owner’s claims shall not exceed $250,000.00
per person or $500,000.00 per incident with property damage liability limited to
$100.000.00 per incident.

ARTICLE VL
FEDERAL PROVISIONS

6.1 COMPLIANCE WITH APPLICABLE LAWS - FEDERAL FUNDING
REQUIREMENTS

The Consultant. at the Consultant’s sole expense, agrees that it will operate and perform its
responsibilities and covenants under this Agreement in accordance with applicable laws, rules.
orders, ordinances, directions, regulations and requirements of federal, state, county and municipal
authorities, now in force or which may hereafter be in force, including, but not limited to, those
which shall impose any duty upon the Owner or the Consultant with respect to the use of federal
funds and nondiscrimination in the administration of contracts which are funded, in whole or in
part, with federal funds.

Specifically, and not in limitation of the foregoing, the Consultant agrees that to the extent required
by any agreement between the Owner and any Federal agency, the laws of the federal government
of the United States of America and the rules and regulations of any regulatory body or officer
having jurisdiction over this Project, including but not limited to:

--The Federal Transit Administration (FTA) through a Grant Agreement or Cooperative
Agreement with the Owner, or supported by FTA through a Loan, Loan Guarantee, or Line
of Credit with the Owner.

--The Department of Housing and Urban Development (HUD) through a Grant Agreement
or Cooperative Agreement with the Owner.

--The Federal Aviation Administration through a Grant Agreement or Cooperative
Agreement with the Owner, as further described in Attachment “F”.
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--The Federal Highway Administration through a Local Project Funding Agreement
through the Texas Department of Transportation.

Copies of grant assurances will be made available to the Consultant. However, provided copies
shall in no way be a limitation on the Consultant’s obligation to comply with any Federal agency,
the laws of the federal government of the United States of America and the rules and regulations
of any regulatory body or officer having jurisdiction over a Project.

6.1.1 CONTRACT ASSURANCE. The Consultant or a subconsultant shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
Agreement. The Consultant shall carry out applicable requirements of 49 CFR Part 26 in
the award and administration of DOT-assisted contracts. Failure by the Consultant to carry
out these requirements is a material breach of this Agreement, which may result in the
termination of this Agreement or such other remedy as the recipient deems appropriate.

6.1.2 DBE GOOD FAITH EFFORTS. It is the policy of the Owner to practice
nondiscrimination based on race, color, sex or national origin in the award of this
Agreement. The requirements of 49 CFR Part 26, regulations of the U.S. DOT, may also
apply to a Project, in which case the award of this Agreement will be conditioned upon the
Consultant satisfying the DBE requirements. A DBE contract goal will be identified
pursuant to the federal funding requirements for an individual Task Order issued for a
Project pursuant to this Agreement. The Consultant shall make good faith efforts, as
defined in Appendix A, 40 CFR Part 26, to meet the contract goal for DBE participation in
the performance of this Agreement.

The Consultant will be required to submit the following information: (1) the names and
addresses of DBE firms that will participate in the contract; (2) a description of the work
that each DBE firm will perform; (3) the dollar amount of the participation of each DBE
firm participating; (4) written documentation of the Consultant’s commitment to use a DBE
subconsultant whose participation it submits to meet the contract goal, (5) written
confirmation from the DBE that it is participating in the contract as provided in the
commitment made under (4); and (6) if the contract goal is not met, evidence of good faith
efforts. The Consultant shall submit the information with its proposal as a condition of
responsiveness.

DBE participation in this Agreement may be in the form of a prime contract, subcontract,
joint venture, or other arrangement that qualifies under 49 CFR Section 26.55 or 26.53(g),
both of which will be submitted on a Letter of Intent to the Owner.

6.2 TERMINATION FOR CANCELLATION OF GRANT. Should this Agreement be
terminated as a result of cancellation of federal funds covering a Project, the Owner shall promptly
notify the Consultant of the cancellation by certified mail-return receipt requested, whereupon the
Consultant shall immediately, on receipt of the letter, cease and desist from performing any other
work or services hereunder. In such an event, the Consultant will be paid for professional services
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performed to such date, upon furnishing the Owner a progress report and an invoice to such date,
and upon acceptance of the work by the Owner.

ARTICLE VIL
GENERAL PROVISIONS

71  CONTRACT TIME. The Consultant understands and agrees to provide all professional
services and deliverables requested herein, as expeditiously as is consistent with professional skill
and care, and to use its best efforts to complete this Agreement within the time schedules indicated
within Attachment “D”. It is acknowledged that the Consultant does not have control over all
aspects of the design and construction process and cannot warrant that it will complete all services
and deliverables by a certain date. The Consultant shall timely notify the City Engineer of any
delay beyond its control and the City Engineer shall extend the time schedule in the event of delays
which the City Engineer reasonably determines are beyond the contro! of the Consultant. The
Consultant shall perform these services with reasonable diligence and expediency consistent with
sound professional practices and consistent with the schedule provided in Attachment “D”.

7.2  CONSULTANT’S QUALITY OF WORK. The Owner’s review of any documents
prepared by the Consultant is only general in nature and its option to approve and accept the work
in no way relieves the Consultant of responsibility for any specific deficiencies in its professional
service. The Consultant’s services shall be performed as expeditiously as is consistent with
professional skill and care and the orderly progress of the Project and in accordance with the time
periods established herein and which shall be adjusted, if necessary, as the Project proceeds. This
schedule shall include allowances for periods of time required for the Owner’s review, for the
performance of the Owner’s consultants, and for approval of submissions by authorities having
Jjurisdiction over the project. The identified time limits shall not, except for reasonable cause, be
exceeded by the Consultant or the Owner. Services provided by the Consultant under this
Agreement shall be performed in a manner consistent with that level of care and skill ordinarily
exercised by members of the profession currently practicing under similar circumstances.

7.3  COPYRIGHT AND REPRODUCTION RIGHTS. Upon payment of amounts due, the
Drawings, Specifications, concepts and design, and other documents prepared by the Consultant
for the Project including, without limitation, those in electronic form (sometimes referred to as the
“Instruments of Service”) are the property of the Owner, who shall be vested with all common law
and statutory rights. The Owner shall have the right to the use of the Drawings, Specifications and
other documents for the maintenance, repair, remodeling and renovation of the Project; provided
however the Consultant shall have no liability for any use of one or more of the Instruments of
Service by the Owner for maintenance, repair, remodeling and renovation of the Project. The
Owner shall have the consent of the Consultant, provided, however, the Consultant shall have no
liability or responsibility for such use of the Drawings, Specifications, concepts and design, and
other documents. The rights granted to the Owner herein for the use of the Drawings,
Specifications and other documents for additional projects shall not grant the Owner any right to
rely upon the Consultant’s seal on the Drawings and Specifications or to hold the Consultant
responsible for any subsequent use of the Drawings, Specifications and documents. The
Consultant shall provide the Owner with copies of the Instruments of Service in both electronic
form and in hard copy.
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74  AUDITING RECORDS FOR THE SPECIFIC PROJECT. The Consultant’s records
subject to audit shall include but not be limited to records which, in the Owner’s discretion, have
a bearing on matters of interest to the Owner in connection with the Consultant’s work on the
Project for the Owner and shall be open to inspection and subject to audit and/or reproduction by
Owner’s agent or its authorized representative to the extent necessary to adequately permit
evaluation and verification of (a) the Consultant’s compliance with contract requirements, and (b)
compliance with provisions for computing Direct Personnel Expense with reimbursables, if
applicable.

Such records subject to audit shall also include those records necessary to evaluate and verify
direct and indirect costs, (including overhead allocations) as they may apply to costs associated
with this Agreement. In those situations where the Consultant’s records have been generated from
computerized data, the Consultant agrees to provide the Owner’s representatives with extracts of
data files in computer readable format on data disks or suitable alternative computer data exchange
format.

The Owner or its designee shall be entitled, at its expense, to audit all of the Consultant’s records
related to the Project, and shall be allowed to interview any of the Consultant’s employees,
pursuant to the provisions of this section throughout the term of this contract and for a period of
three (3) years after final payment or longer if required by law. Such audits may require
inspection and photo copying of selected documents from time to time at reasonable times and
places.

7.5  SUCCESSORS AND ASSIGNS. This Agreement shall be binding on the Owner and the
Consultant, their successors and assigns. Neither party may assign, sublet, or transfer its interest
in this Agreement without the written consent of the other.

7.6 VENUE. For the purpose of determining place of Agreement and the law governing the
same, this Agreement is entered into in the City and County of El Paso, the State of Texas, and
shall be governed by the laws of the State of Texas. Venue shall be in the County of El Paso,
Texas.

7.7  GOVERNING LAW. The Consultant shall comply with applicable Federal, State and
local laws and ordinances applicable to the work contemplated herein.

7.8  CAPTIONS. The captions of this Agreement are for information purposes only, and shall
in no way affect the substantive terms or conditions of this Agreement.

7.9  SEVERABILITY. Should any section, paragraph or other provision of this Agreement
be found invalid, such invalidity shall not affect the remaining provisions of this Agreement,

7.10 NOTICES. Any notice, demand, request, consent or approval that either party may or is
required to provide to the other shall be in writing and either personally delivered or sent via
certified mail, return receipt, to the following addresses:
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To the Owner: The City of El Paso
Attn: City Manager
P.O. Box 1890
El Paso, Texas 79950-1890

With a Copy to: The City of El Paso
Attn: City Engineer
P.O. Box 1890
El Paso, Texas 79950-1890

To the Consultant: Brock & Bustillos, Inc.
Attn: Roman Bustillos, P.E., President
417 Executive Center Blvd.
El Paso, Texas 79902

Changes may be made to the names and addresses noted herein through timely, written notice to
the other party.

7.11 CONFLICTING PROVISIONS. Any provision contained in any Attachments to this
Agreement, which may be in conflict or inconsistent with any of the provisions in this Agreement
shall be void to the extent of such conflict or inconsistency.

7.12 ENTIRE AGREEMENT. This Agreement, including attachments, constitutes and
expresses the entire agreement between the parties and supersedes all prior negotiations,

representations or agreements, whether written or oral. This Agreement shall not be amended or
modified, except by written amendment, executed by both parties.

WITNESS THE FOLLOWING SIGNATURES AND/OR SEALS:

CITY OF EL PASO:

Tomas Gonzilez,
City Manager

CONSULTANT:

BROCK & BUSTILLOS, INC.

By:

Roman Bustillos, P.E., President

16-1004-738/545087/TC 11
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APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Omsen, Ll

Theresa Cullen Monica Lombrafia, A. A. E.
Deputy City Attorney Director of Capital Improvement
Department
ACKNOWLEDGEMENTS

THE STATE OF TEXAS §

§
COUNTY OF EL PASO  §

This instrument was acknowledged before me on this day of , 2016,

by Tomas Gonzalez, as City Manager of the City of El Paso, Texas,

Notary Public, State of Texas
My commission expires:

THE STATE OF TEXAS §

§
COUNTY OF EL PASO  §

This instrument was acknowledged before me on this day of , 2016,

by Roman Bustillos, P.E., as President of BROCK & BUSTILLOS, INC.

Notary Public, State of Texas

My commission expires:

16-1004-738/549087/TC 12
2016 Construction Management On-Call Agreement
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ATTACHMENT “A”
SCOPE OF SERVICES
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ATTACHMENT “A”
SCOPE OF SERVICES

General Description:

This contract will be used for miscellaneous assignments not covered within the scope of a defined
project. This contract will be used for on-call construction management services. Anticipated projects
will support street and mobility infrastructure and the Quality of Life Bond Program.

SERVICES INCLUDE:

[X] Construction inspection [X) Construction Negotiations
[X] Construction Administration/Observation [X] Design Review

iX] Constructability Review (X] Cost Estimating

[X] Value Engineering

PRODUCTS REQUIRED:

[x] Construction Documentation {x] Independent Construction Estimates

[X]  Other Analysis and Reports

The following is a general description of services, standards and products required:

1. Review of Shop Drawings, Materials, Fixtures, and Equipment. The Engineer shall review shop
drawings and materials submittal and make recommendations for approval or disapproval. Final
approval shall be by the Owner

2. Constructability, ability to bid, Operability Reviews and Value Engineering. The Engineer shall
provide constructability, ability to bid, and operability reviews on proposed construction projects.
The review will cover such items as detail and cut omissions and inconsistencies between plans
and specifications, vague or ambiguous notes and references and lack of coordination between
the drawings of all disciplines involved in the project. Provide response to RFIs.

3. Full time Project Representative. The Engineer shall designate and assign a project
representative, subject to the approval of the Owner, who will serve as the point of contact
during the on-site observation and inspection of the construction work in progress.

4, Task order assignment may consist of independent construction estimates.

Construction Management



OTHER CONSIDERATIONS:

1. Work to be coordinated with the Capital Improvement Department.

2. This contract will be for a period of two years.

3. Coordinate assignments through Consultant Project Managers as applicable.
PROJECT SCHEDULE:

Project Schedules to be developed for each assignment as needed.

PROJECT SCHEDULE: (Consecutive Calendar Days)

As per individual Task Order.

Construction Management



ATTACHMENT “B”
CONSULTANT’S FEE PROPOSAL AND HOURLY RATES

16-1004-738/549087/TC
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Brock & Bustitlos Inc.
Rates Effective: May 1, 2016

Attachment B

Hourly
rofessional Rate
Schedule

Principal Engineer $206.00
Senior Project Manager $206.00
Project Manager $165.00
Senior Survey Manager/R.P.L.S. $190.00
Surveyor/R.P.L.S. $156.00
Project Engineer _$132.00
Design Engineer $124.00
Technical

Senior Civil Designer $120.00

Civil Designer $90.00
Engineering Design Technician $88.00
Senior Engineering CAD Draftsman $82.00 |
Engineering CAD Draftsman $70.00
Engineering CAD Draftsman Intern $47.00

GIS Technician $108.00
Surveying Technician $93.00
Senior Surveying CAD Draftsman $82.00
Surveying CAD Draftsman £70.00
Surveying CAD Draftsman - Intern $47.00

Field Project Representative (FPR/RPR) $106.00
Administrative

Administrative Assistant $69.00
Administrative Clerk $51.00

Field Verification - Survey Crews

One Man Suivey Crew (Regular Rate-Party Chief) $97.00

One Man Survey Crew (OT Rate-Party Chief} $141.00

Two Man (Reqular Rate-Party Chief, Rodman) $148.00

Two Man (OT Rate-Party Chief, Rodman) $181.00

[ Two Man w/Prof. Surveyor as Party Chief (Regular Rate) $209.00

Two Man w/Prof. Surveyor as Party Chief (OT Rate) $236.00
Other Direct Costs

Mileage - Parsonal Owned Vehicles $0.540 [Mite
Postage - Letter Size $0.465 |Each
Copies (8.5 X 11) - Bond (B&W) $0.20 |Each
Copies (8.5 X 11) - Bond (Color} $0.50 [Each
Copies (11 X 17) - Bond {B&W) $0.60 [Each
Copies (11 X 17) - Bond (Color) $1.00 |Each
|Coples (18 X 24) - Bond (B&W) $3.50 [Bach
|Copies {18 X 24) - Bond (Color) $5.50 |Each
Copies {24 X 36) - Bond (B&W) $7.00 |Each
Copies (24 X 36) - Bond {Color) $13.00 [Each
Copiles (30 X 42) - Bond (B&W) $9.00 |Each
Copies (30 X 42) - Bond {Color) $19.00 |Each
Copies (36 X 48} - Bond {B&W) $14.00 |Each
Copies (36 X 48) - Bond (Color) $26.00 |Each
Copies (8.5 X 11) - Mylars {(B&W) $2.00 |Each
Copies (11 X 17) - Mylars (BR&W) $4.00 |Each
Copies (18 X 24) - Mylars (B&W) " $6.50 |Each
[Coples (24 X 36) - Mylars (B&W) $11.00 [Each
Coples (30 X 42) - Mylars (B&W) $15.00 |Each
Copies (36 X 48) - Mylars (B&W) $15.00 |Each
Deliveries _ $40.00 |Each
Photos, Electronic Format, CD-ROM 3,00 JEach

S\BROCKABUSTILLOS\OHZOIB\Copy of #RATE SCHEDULE - B B (2010 MAY) - GOEP



ATTACHMENT “C”
CONSULTANT"’S BASIC AND ADDITIONAL SERVICES

Each individual Task Order will identify the “Project”, and the Consultant will provide the Basic
and Additional Services as noted herein.

BASIC SERVICES OF THE CONSULTANT

GENERAL

1.

The Consultant agrees to perform professional services in connection with the Project as
hereinafter stated.

The Consultant shall comply with the City of El Paso Capital Improvement Department
Construction Document Guidelines, which are in effect at the time of this Agreement and
are available in the City Capital Improvement Department, in the performance of the
services requested under this Agreement.

The Consultant shall serve as the Owner’s professional representative in those phases of
the Project to which this Agreement applies, and shall give consultation and advice to the
Owner during the performance of services.

The Owner is relying upon the skill, reasonable care and knowledge of the Consultant to
furnish the Owner with oversight and management of the Project within the allocated
budget. The Owner’s review of any documents prepared by the Consultant is only general
in nature and its obligation to approve and accept the work in no way relieves the
Consultant of responsibility for any specific deficiencies in the project.

CONSTRUCTION PHASE
At the Owner’s request, the Consultant shall provide the following services associated with the
construction phase of the Project:

1. Advise and consult with the Owner and act as the Owner’s representative as provided in
the general conditions of the construction contract. Such general conditions shall be the
Owner’s standard general conditions for construction projects, with such changes and
modifications as may be made in such general conditions from time to time.

2. Issue the Owner’s instructions to the construction contractor when required to do so,

3. The construction manager/project inspector shall inspect work performed by Contractors,
Subcontractors, and Vendors as required by construction documents and City of El Paso
Capital Improvement Department requirements and guidelines.

4. Monitor and manage the project construction contract, cost and schedule.

16-1004-738/549087//TC 1
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10.

Visit the construction site at least once daily or more frequently, if necessary, to observe
the progress and quality of the executed work and to determine if such work meets the
essential performance and design features and the technical and functional requirements of
the construction contract documents. On the basis of these on-site observations, the
Consultant shall endeavor to guard the Owner against apparent defects and deficiencies in
the permanent work constructed by the construction contractor. The Consultant’s efforts
shall be directed toward providing assurance for the Owner that the completed construction
contract shall conform to the engineering requirements of the construction contract
documents. However, the Consultant shall not be responsible for the construction
contractor’s failure to perform the construction work in accordance with the construction
contract documents. Nothing in this Agreement shall be construed as requiring the
Consulfant to assume responsibility for or to guarantee the complete adherence of the
construction contractor to the Drawings and Specifications and the construction contract
documents.

The Consultant shall provide the Owner with detailed typed or printed field notes for each
construction site visit to include, but not limited to, notations regarding the number of
workers present on the job site, the weather conditions and how the weather conditions
may/may not affect the performance of the work for that day, the material or equipment
delivered, any filed problems, a summary of construction activities, result of follow up
inspection of previously reported deficiencies, any verbal discussions that took place, any
concerns or problems to be addressed and the rate of progress on the work.

Schedule and lead the weekly progress meetings, properly documenting all issues and
ensure all stakeholders are present to resolve them in order to keep the project moving
forward. Assist in the coordination of the Project with third parties.

Review, process and track all shop drawings diagrams, illustrations, brochures, catalog
data, schedules, and samples, the results of tests and inspections and other data which the
construction contractor is required to submit, for conformance with the design concept of
each construction contract and compliance with the information given in the construction
contract documents. Such review must be complete within five (5) City working days
following receipt of submittal documents, or as required by the Owner.

Prepare change orders to include independent detailed opinion of probable construction
cost, for the Owner’s approval, after securing approval of all agencies having approval
authority over the construction contract,

Based on the Consultant’s on-site observations as an experienced professional and on
review of the construction contractor’s applications for payment and supporting data
(supporting data shall include detailed plan sheets showing the limits of payment for
verified quantities and/or detailed quantity sheets), determine the amount owing to the
construction contractor and recommend in writing payment to the construction contractor
in such amounts; such recommendation of payment to constitute a representation to the
Owner, based on such observations and review, that the work has progressed to the point
indicated and that, to the best of the Consultant’s knowledge, information and belief, the

16-1004-738/549087//TC y)
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11.

12.

13.

14.

15.

16.

17.

quality of the work is in accordance with the construction contract documents, meets the
required standards for any tests called for in the construction contract documents, and
conforms to any qualifications stated in the construction contract documents. By
recommending an application for payment, the Consultant shall not be deemed to have
represented that the Consultant has made any examination to determine how or for what
purposes the construction contractor has used the monies paid on account of the
construction contract price.

Schedule the initial start-up and test operation of equipment or devices.

Conduct with the Owner and the construction contractor brief preliminary inspections as
needed, at times requested by the construction contractor to determine if the Project is ready
for substantial completion inspection.

Schedule and conduct with the Owner, including representative of the City Engineer and
the user department, the State ADA inspector or State certified ADA consultant, and the
construction contractor, a substantial completion inspection of the Project and prepare and
publish a “punch list” of minor deficiencies to be corrected prior to final payment to the
construction contractor. The “punch list” shall be furnished to the construction contractor
and the Owner within two (2) City working days after the substantial completion
inspection.

In conjunction with the design consultant, issue a "Certificate of Substantial Completion”
using EJCDC document 1910-8-D (1983 version) when the final inspection reveals that the
Project is substantially complete and fully usable for its intended purpose with only minor
deficiencies to be corrected. The certificate shall be issued within two (2) City working
days after the final inspection.

Coordinate the initial start-up and test operation of equipment or devices and the
preparation of manuals of operation and maintenance.

Schedule and conduct with the Owner a final inspection to verify proper correction of all
punch list deficiencies. Notify the Owner in writing when all deficiencies have been
corrected, and when warranty, maintenance, and operating instructions and other
documents have been submitted by the construction contractor. Act on and forward the
construction contractor's final invoice for payment.

The Consultant shall review any close out documentation as required by the contract,
including but not limited to maintenance and operation instructions, schedules, guarantees,
bonds, certificates of inspection, and other documents that the construction contractor is
required to submit in accordance with the construction contract documents.

Make written recommendations to the Owner on all claims relating to the execution and
progress of the construction work.

16-1004-738/549087/TC 3
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18.  Notify the Owner of all permanent work which does not conform to the result required in
each construction contract; prepare a written report describing any apparent nonconforming
permanent work, and make recommendations to the Owner for its correction and, at the
Owner’s request, have recommendations implemented by the construction contractor.

19.  Serve as an expert witness for the Owner in any litigation or other proceeding involving
the Project.

20.  The Consultant may perform Additional Services in connection with the Project, which are
not otherwise provided for in this Agreement. The Owner shall pay for such Additional
Services at the rates established by the Consultant in Attachment “B” except where those
services are required as a result of negligence or other fault on the part of the Consultant.

16-1004-738/549087/TC 4
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ATTACHMENT “D”
PAYMENT SCHEDULE

Each individual Task Order will identify the “Project”, and the Owner will compensate the
Consultant for an amount not to exceed the amount identified in the Task Order for all Basic
Services and reimbursables noted within the Agreement and its attachments.

PAYMENT SCHEDULE

Time and materials shall be billed to the Owner by the Consultant pursuant to the schedule
provided in the Consultant’s proposal found in Attachment “B”. The time shown in Attachment
“B” is an estimate. Should the services rendered during the bidding and construction phases
exceed the estimated amount, written authorization will be required prior to rendering services.

Payment for each Phase shall be made on a monthly basis. The Owner shall make payments upon
presentation of the Consultant’s detailed Invoice and accompanying Summary and Progress Report
and the Owner’s written approval.

The invoice must clearly identify each employee name, title, hours worked, date of performance,
task or project description, rate per hours and/or cost, and office/company location.

Reimbursable Costs: Efforts must be made to secure a reasonable and/or lowest rate available in
the marketplace.

Receipts: Legible itemized receipts are required for the following: 1. Meals 2. Hotel (lodging)
costs. 3. Airfare travel costs. 4. Parking costs. 5. Automobile or Equipment Rental costs. 6. Taxi,
Limousine, Bus, Subway, or other travel costs. 7. Reproduction. 8. Shipping and Handling. 9.
Local Postage/Deliveries (courier services). 10. Communication Costs. Tips and alcohol are not
reimbursable.

No single invoice may include items for both August and September of any given year. The
Owner’s fiscal year begins on September 1* of each year and ends on August 31% of each year.
The Consultant’s invoices must be separated into items that end August 31* and those that begin
on Septembers 1* of any given year, to coincide with the Owner’s fiscal year.

Communications Costs: Long Distance telephone calls need to be identified and strictly related
to work performed under this Agreement in order to be reimbursable by the Owner. A log is
preferred showing the date, person’s name called, and explanation. Cell phone monthly charges
are reimbursable if usage is strictly related to work performed under this Agreement. Legible
itemized cell phone records are required.

Personal Automobile Mileage: Expense report must clearly identify the departure/arrival time,
To/From destinations and purpose of trip.

16-1004-738/549087/TC 1
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Entertainment Costs: Entertainment costs are not reimbursable, including: 1. Movie costs for
“Pay for View” or Cable service. 2. Alcohol costs. 3. Monetary Tips (tipping) for any and all
services related to all forms of travel (and/or entertainment).

16-1004-738/549087//TC 1
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ATTACHMENT “E”
INSURANCE CERTIFICATE
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Client#: 1140172 Attachment E BROCKBUS1

ACORD.. CERTIFICATE OF LIABILITY INSURANCE S adiaote

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this cerlificate does not confer rights o the
certificate holder in lieu of such endorsement(s).

PRODUCER SONTACT Bernadette Heal
US| Southwest CL El Paso TANE, Exy; 915 544-3111 | T4 wo): B66-494-6822
2505 E Missouri Ave SoiEss. bernadette.heal@usi.biz
El Paso, TX 79903 INSURER(S) AFFORDING COVERAGE NAIC #
915 544-3111 INSURER A : Transportaticn Insurance Compan 20494
INSURED Brock & Bustillos. | wsuRrer 8 : Continental Casualty Company 20443
roc ustillos, Inc.
J : AMCO Insurance Compan 19100
417 Executive Center Blvd. :::z:::;: P
El Paso, TX 79902 :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[ TYPE OF INSURANCE Do oy POLICY NUMBER (ROBI V%) | MBBON o) LmTs
A | X[ COMMERCIAL GENERAL LIABIUTY B4031426881 11/01/2015]11/01/2016 EACH OCCURRENCE 52,000,000
J CLAIMS-MADE El OCCUR B I e [5300,000
[ MED EXP {Any one person) $10,000
PERSONAL & ADV INJURY | 2,000,000
—G_E-N'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE [} .000 ,000
pPoLICY @ Secr D Loc PRODUCTS - COMP/OP AGG | 54,000,000
OTHER: $
C [AuromosiLe usgiLITY ACP7245223443 11/01/2015(13/01/2016 (B aonsens o c 7 1,000,000
X! any auTO BODILY INJURY (Per person) |5
: AT i BODILY INSURY (Per accident) | §
| X| HiIReD auTOS ppiaariilia (e ccenty o s
5
B | X|UMBRELLALAB | X |pnccur B4031427285 11/09/2015)11/01/20 16 EACH OCCURRENCE $2,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $2,000,000
oep | X[ RevenTions10000
AND EMPLOYERS' LIABILITY . SR 1 [T
%.c?%ﬂ%ﬂa%?e&%lﬂ%‘é‘.%ﬁmmm NIA EL. EACH ACCIDENT s
(Mandl!ury_ In NH) E.L DISEASE - EA EMPLOYEE!] $
gﬁ?cggggﬂ ‘gllgeijERATIONS below E.L DISEASE - POLICY LIMIT | S
DESCRIPTION OF OPERATIONS f LOCATIONS / VEHICLES {ACORD 101, Additlanal Ri ks Schedule, may be attached If more apace is raquired)

RE: 2016 Construction Management Services.

The General Liability and Automobile Liability policies includes an automatic Additional Insured
endorsement that provides Additional Insured status to the Cenrtificate Holder, only when there is a written
contract that requires such status, and only with regard to work performed on behalf of the named insured.
The General Liability policy includes an endorsement providing that 30 days notice of cancellation will be
given to the Certificate Holder by the Insurance Carrier.

CERTIFICATE HOLDER CANCELLATION
City of EI P SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
ty o aso THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN

218 N. Campbell, 2nd Floor ACCORDANCE WITH THE POLICY PROVISIONS,
El Paso, TX 79901

AUTHORIZED REPRESENTATIVE

" 1988-2014 ACORD CORPORATION. All rights reserved.

ACORD 25 {2014/01) 1 of1 The ACORD name and logo are registered marks of ACORD
#517807355/M16333757 PGRZP
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This endorsement modifies insurance provided under the following:

SB-146932-E
(Ed. 06/11)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULL.Y.
BELANKET ADDITIONAL INSURED - LIABILITY EXTENSION

BUSINESSOWNERS LIABILITY COVERAGE FORM

Coverage afforded under this extension of coverage endorsement does not apply to any person or organization covered
as an additional insured on any other endorsement now or hereafter attached to this Policy.

1.

ADDITIONAL INSURED — BLANKET VENDORS

WHO IS AN INSURED is amended to include as an
additional insured any person or organization (referred
to below as vendor) with whom you agreed, because
of a written contract or agreement to provide
insurance, butl only with respect to "bodily injury” or
"praperty damage” arising out of "your products™ which
are distributed or sold in the regular course of the
vendor's business, subject to the following additional
exclusions:

1. The insurance afiorded the vendor does not apply
to:

a. "Bodily injury" or "property damage" for which
the vendor is obligated to pay damages by
reason of the assumplion of liability in a
contract or agreement. This exclusion does
not apply to liability for damages that the
vendor would have in the absence of the
confract or agreement;

b. Any express warranty unauthorized by you;

¢. Any physical or chemical change in the
product made intentionally by the vendor;

d. Repackaging, except when unpacked solely
for the purpose of inspection, demonstration,
testing, or the substitution of parts under
instructions from the manufacturer, and then
repackaged in the original container;

e. Any failure to make such inspections,
adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes o
make in the usual course of business, in
connection with the distribution or sale of the
praducts;

f. Demonstration, instatlation, servicing or repair
operations, except such operations perfermed
al the vendor's premises in conneclion with
the sale of the product;

g. Products which, after distribution or sale by
you, have been labeled or relabeled or used
as a container, part or ingredient of any other
thing or substance by or for the vendor; or

h. "Bodily injury" or "property damage® arising
out of the sole negligence of the vendor for its

SB-146932-E
(Ed. 06/11)

own acts or omission or those of its
employees or anyone else acting on its
behalf. However, this exclusion does not
apply to:

{1) The exceptions contained in
Subparagraphs d. or f.; or

{2) Such inspections, adjustments, tesits or
servicing as the vendor has agreed fo
make or normally undertakes to make in
the wusual course of business, in
connection with the distribution or sale of
the products.

2. This insurance does not apply to any insured
person or organization, from whom you have
acquired such products, or any ingredient, part or
container, entering into, accompanying or
centaining such products,

3. This provision 2. does not apply to any vendor
included as an insured by an endorsement issued
by us and made a par of this Policy.

4. This provision 2. does nat apply if "bodily injury” or
“property damage” included within the "products-
completed operations hazard” is excluded either
by the provisions of the Policy or by endarsement.

2. MISCELLANEQUS ADDITIONAL INSUREDS

WHO 1S AN INSURED is amended to include as an
insured any person or organization (called additional
insured) described in paragraphs 2.a. through 2.h.
below whom you are required to add as an additional
insured on this policy under a written contract or
agreement but the written contract or agreement must
be:

1. Currently in effect or becoming effective during the
term of this policy; and

2. Executed prior to the "bodily injury,” "property
damage” or "personal and advertising injury,” but

Only the following persons or organizations are
additional insureds under this endorsement and
coverage provided to such additional insureds is
limited as provided herein:

a. Additional Insured — Your Work

That person or organization for whom you do
work is an additional insured solely for liability
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due lo your negligence specifically resulting
from your work for the additional insured
which is the subject of the wrilten contract or
written agreement. No coverage applies to
liability resulting from the sole negligence of
the additional insured.

The insurance provided to the additional
insured is limited as follows:

{1} The Limits of Insurance applicable to the
additional insured are those specified in
the written contract or written agreement
or in the Declarations of this policy,
whichever is less. These Limits of
Insurance are inclusive of, and not in
addition to, the Limits of Insurance shown
in the Declarations.

{2) The coverage provided to the additional
insured by this endorsement and
paragraph F.98. of the definition of "insured
contract” under Liability and Medical
Expenses Definitions do not apply to
"bodily injury" or “properly damage”
arising out of the "products-completed
operations hazard" unless required by the
written contract or written agreement.

(3) The insurance provided to the additional
insured does not apply to "badily injury,”
"oroperty damage,” or "personal and
advertising injury” arising out of the
rendering or failure to render any
professional services.

State or Political Subdivisions

A state or political subdivision subject to the
following provisions:

(1) This insurance applies only with respect
to the following hazards for which the
slate or political subdivision has issued a
permit in connection with premises you
own, rent, or control and to which this
insurance applies:

(a) The existence, maintenance, repair,
construction, erection, or removal of
advertising signs, awnings, canopies,
cellar entrances, «coal holes,
driveways, manholes, marquees,
hoistaway openings, sidewalk vaults,
street banners, or decorations and
similar exposures; or

{b} The construction, erection, or
removal of elevalors; or

{2) This insurance applies only with respect
to operations performed by you or on your
behalf for which the state or political
subdivision has issued a permit,

SB-146932-E

(Ed. 06/11)
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This insurance does not apply to "badily
injury," "property damage” or "personal and
advertising injury” arising out of operations
performed for the state or municipality.

Controlling Interest

Any persons or organizalions with a
controlling interest in you but only with respect
to their liability arising out of:

{1) Their financial contral of you; or

(2} Premises they own, maintain or control
while you lease or occupy these
premises.

This insurance does naot apply to structural
alterations, new construction and demolition
operations performed by or for such additional
insured.

Managers or Lessors of Premises

A manager or lessor of premises but only with
respect to liability arising out of the ownership,
maintenance or use of thal specific part of the
premises leased to you and subject to the
following additional exclusions:

This insurance does not apply to:

{1} Any "occurrence” which takes place after
you cease to be a tenant in that premises;
or

{2) Structural alterations, new construction or
demolilion operations performed by or on
behalf of such additional insured.

Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver but only
with respect to their liability as mortgagee,
assignee, or receiver and arising out of the
ownership, maintenance, or use of a premises
by you.

This insurance does not apply to structural
alterations, new construction or demolition
operalions performed by or for such additional
insured,

Owners/Other Interests — Land is Leased

An owner or other interest from whom land
has been leased by you but only with respect
to liability arising out of the ownership,
maintenance or use of that specific part of the
land leased to you and subject to the following
additional exclusions:

This insurance does not apply to:

{1) Any "occurrence” which takes place
after you cease to lease that land; or
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{2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
additional insured.

9. Co-owner of Insured Premises

A co-owner of a premises co-owned by you
and covered under this insurance but anly
with respect to the co-owners liability as co-
owner of such premises.

h. Lessor of Equipment

Any person or organization from whom you
lease equipment. Such person or organization
are insureds only with respect to their liability
arising out of the maintenance, operation or
use by you of equipment leased to you by
such person or crganization. A person's or
organization's stalus as an insured under this
endorsement ends when their written contract
or agreement with you for such leased
equipment ends.

With respect to the insurance afforded these
additional insureds, the following additional
exclusions apply:

This insurance does not apply:

{1) To any "occurrence” which takes place
after the equipment lease expires; or

(2) To "bodily injury," "property damage" or
"personal and advertising injury” arising
out of the sole negligence of such
additional insured.

Any insurance provided to an additional insured
designated under paragraphs b. through h. above
does not apply to "bodily injury" or “property
damage” included within the "products-completed
operations hazard."

3. The following is added to Paragraph H. of the
BUSINESSOWNERS COMMON POLICY
CONDITIONS:

H. Otherinsurance

4, This insurance is excess over any other
insurance naming the additional insured
as an insured whether primary, excess,
contingent or on any other basis unless a
written confract or written agreement
specifically requires that this insurance be
either primary or primary and
noncontributing.

4, LEGAL LIABILITY - DAMAGE TO PREMISES

A, Under B. Exclusions, 1. Applicable to
Business Liability Coverage, Exclusion k.

SB-146932-E
(Ed. 06/11)

SB-146932-E
(Ed. 06/11)

Damage To Property, is replaced by the
following:

k. Damage To Property
"Property damage” to:

1. Property you own, renl or occupy,
including any costs or expenses
incurred by you, or any other person,
organization or enfity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, including
prevention of injury to a person or
damage 1o another's property;

2. Premises you sell, give away or
abandon, if the "property damage”
arises out of any part of those
premises;

Property loaned to you;

Personal property in the care,
custady or control of the insured;

5. That particular part of any real
property on which you or any
contractors or subcontractors warking
directly or indirectly in your behalf are
performing operations, if the "property
damage” arises out of those
operations; or

6. That paricular pant of any property
that must be restored, repaired or
replaced because “"your work" was
incorrectly performed on it.

Paragraph 2 of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs 1, 3, and 4, of this exclusion
do not apply to "property damage” (other
than damage by fire or explosion) to
premises:

{1) rented to you:

{2) temporarily occupied by you with the
permission of the owner, or

{3) to the contents of premises rented to
you for a period of 7 or fewer
conseculive days.

A separale limit of insurance applies to
Damage To Premises Renled To You as
described in Section D - Liability and
Medical Expenses Limits of Insurance.
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Paragraphs 3, 4, 5 and 6 of this
exclusion do not apply to liability
assumed under a sidetrack agreement.

Paragraph 6 of this exclusion does not
apply lo "property damage"” included in
the  "producls-completéd  operations
hazard.”

B. Under B. Exclusions, 1. Applicable to
Business Liability Coverage, the last
paragraph of 2. Exclusions is deieted and
replaced by the following:

Exclusions ¢, d, e, f, g, h, i, k, |, m, n, and o,
do not apply to damage by fire to premises
while rented to you or temporarily occupied by
you with permission of the owner or to the
contents of premises rented to you for a
period of 7 or fewer consecutive days. A
separate limit of insurance applies to this
coverage as described in Section D. Liability
And Medical Expenses Limits Of
Insurance.

C. The first Paragraph under item 5. Damage To
Premises Rented To You Limit of Section
D. Liability And Medical Expenses Limits
Of Insurance is replaced by the following:

The most we will pay under Business Liability
for damages because of "property damage”
to any one premises, while rented to you, or
temporarily occupied by you, with the
permission of the owner, including contents of
such premises rented to you for a period of 7
or fewer consecutive days, is the Damage lo
Premises Rented to You limit shown in the
Declaration.

Blanket Waiver of Subrogation

We waive any right of recovery we may have
against:

a. Any person or organization with whom you
have a written contract that requires such a
waiver.

Broad Knowledge of Occurrence

The following items are added to E.
Businessowners General Liability Conditions
in the Businessowners Liability Coverage
Form:

e. Paragraphs a. and b. apply to you or to any
additional insured only when such
"occurrence,” offense, claim or "suit” is known
to:

(1) You or any additional insured that is an
individual;

SB-146932-E
{Ed. 06/11)

5B-146932-E
{Ed. 08/11)

(2) Any partner, if you or an additional
insured is a partnership;

(3) Any manager, if you or an additional
insured is a limited liability company;

(4) Any Texecutive officer” or insurance
manager, if you or an additional insured is
a corporation;

(8) Any trustee, if you or an additional
insured is a trust; or

(6) Any elected or appointed official, if you or
an additional insured is a political
subdivision or public entity.

This paragraph e. applies separately to you
and any additional insured.

Bodily Injury

Seclion F. Liability and Medical Expenses
Definitions, item 3. "Badily Injury” is deleted and
replaced with the following:

"Bodily injury” means bodily injury, sickness or
disease sustained by a person, including death,
humiliation, shock, mental anguish or mental
injury by that person at any time which results as
a consequence of the bodily injury, sickness or
disease.

Expanded Personal and Advertising Injury
Definition

a. The following is added to Section F. Liability
and Medical Expenses Definitions, item 14.
Personal and Advertising Injury, in the
Businessowners General Liability
Coverage Form:

h. Discrimination or humiliation that results in
injury to the feelings or reputation of a natural
person, but only if such discrimination or
humiliation is:

1. Not done intentionally by or at the
direction of:

a. Theinsured; or

b. Any ‘“executive officer,” direclor,
stockholder, pariner, member or
manager (if you are a limited liability
company) of the insured; and

2. Not direclly or indirectly related to the
employment, prospective employment,
past employment or termination of
employment of any person or person by
any insured.

b. The following is added to Exclusions, Section
B.:
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{15)Discrimination Relating to Rocom,

Dwelling or Premises

Caused by discrimination directly or
indirectly relaled to the sale, rental, lease
or sub-lease or prospective sale, rental,
lease or sub-lease of any room, dwelling
or premises by or at the direction of any
insured.

{16)Fines or Penalties

Fines or penalties levied or imposed by a
governmental  entity because of
discrimination.

¢. This provision (Expanded Persocnal and
Advertising Injury} does not apply if

5B-146932-E
(Ed. 06/11)

SB-146932-E
(Ed. 06/11)

Personal and Advertising Injury Liability is
excluded either by the provisions of the Policy
or by endorsement.

9. Personal and Advertising Injury Re-defined

Section F. Liability and Medical Expenses
Definitions, item 14, Personal Adverising Injury,
Paragraph c. is replaced by the following:

¢. The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room dwelling or premises
that a person or organizalion occupies
committed by or on behalf of if's owner,
landlord or lessor.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDDIYYYY}
5/4/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER
CD Lee Britteon Insurance Agency LLC

GONTACT Lisa Daniels

.. (915)595-3393 | R o), (915) 594-0267

2244 Trawocod # 208 E!‘,g"t‘,“g“éss.lisa@cdleebritton.com
INSURER(S) AFFORDING COVERAGE NAIC #

El Paso TX 79935 INSURER A :Gzaphic Arts Mutual
INSURED INSURER B :
Brock & Bustillos, Inc. INSURER C :
417 Executive Center Blvd. INSURER D :

INSURERE :
El Paso TX 79902 INSURER F ;
COVERAGES CERTIFICATE NUMBER:15/16 WC ONLY REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TG THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR ABDLTSUBR] POLICY EFF | POLICY EXP
Rl TYPE OF INSURANCE NSD | wvp POLICY NUMBER {MMIDD/YYYY] | (MMDDIYYYY) CLLE
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s
| CLAIMS-MADE ‘:l OCCUR PREMISES (Ea ocourrence} | §
MED EXP {Any one person} $
- PERSONAL 8 ADVINJURY | §
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY RS Lac PRODUCTS - COMP/OP AGG | §
OTHER: 5
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (€2 accidant] $
ANY AUTO BODILY INJURY (Per person) | §
AL O BODILY INJURY {Per accident)| $
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS {Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ] I RETENTIONS _ 5
WORKERS COMPENSATION x | EER OTH-
AND EMPLOYERS' LIABILITY I | starure | |'e
Sﬁn FROPRIETORPARTNEREXECUTIVE - El. EACH ACCIDENT $ 1,000,000
A {{Mandatory In NH) . 4481430 11/1/2015 [ 11/1/2016 | EL. DISEASE - EA EMPLOYEE § 1,000,000
N yes. describe under
DESCRIPTION OF OPERATIONS betow EL DISEASE - POLICY LIMIT | § 1,000,000
]
i
DESCRIPTION OF OPERATIONS / LOCATIONS f VEHICLES (ACORD 101, Additiona! Remarks Schedule, may be attached if more space Is required)

RE: 2016 Construction Management Services
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
i THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
gi;YNOfC‘:in:i; ACCORDANCE WITH THE POLICY PROVISIONS.
2nd Floor
El Paso, TX 79901 AUTHORIZED REPRESENTATIVE
Herb Phifer/LD - (P
©1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD

INS025 2014011




Client#: 154288 BROCKBUS

ACORD.. CERTIFICATE OF LIABILITY INSURANCE s

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsament. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER SUEPCT Debra Wylie
US| Southwest [PHONE < 512-651-4159 (12X noy: 512-467-0113
7600-B N. Capital of TX Hwy. #200 e
Austin, Texas 78731 INSURER(S] AFFORDING COVERAGE NAIC #
iNsURER & : Hanover Insurance Company 22292
INSURED INSURER B :
Brock & Bustillos Inc. e
417 Executive Center Blvd. NSURER D
El Paso, TX 79902-1003 :
INSURER E :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIQD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

g TYPE OF INSURANCE R POLICY NUMBER (MRIBONY YY) | (MAMBOR TYY] LMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE [
—Jceamsaoe [ oceur PR T e |5
- MED EXP (Any cne person) 5
. PERSONAL 8 ADVINJURY [
| GENL AGGREGATE r.mrr APPLIES PER: GENERAL AGGREGATE $
| ___| POLICY D JECT D LocC PRODUCTS - COMP/OP AGG | §
OTHER: s
| auTomoBILE LABILITY '-"!E A
] ANY AUTO BODILY INJURY {Per person) |$
:LUI?SEVNED SCHEDULED BODILY INJURY [Per accident) | §
| NON-OWNED [ PROPERTY DAMAGE
HIRED AUTOS AUTOS {Per accident] $
s
| |umereLLALAB | |occur EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE 5
pED | | ReTENTIONS ]
WORKERS COMPENSATION PER oTH-
AND EMPLOYERS' LIABILITY YIN
ANY PROPRIETOR/PARTNEREXECUTIVE '_‘|
OFFICERVMEMBER EXCLUDED? | HIA ELEACH ACCIENT, :
(Mandnlory In NH} o~ E L. DISEASE - EA EMPLOYEE[ §
escribe undar
B A IETION OF GPERATIONS below E.L_ DISEASE - POLICY LIMIT | §
A |Professional Liab LHDA80942700 12/28/2015]12/28/2016 $1,000,000 per claim
Claims Made & Retro:01/01/85 $2,000,000 annl aggr.
Reported Pol
DESCRIPTION OF OPERATIONS { LOCATIONS { VEHICLES (ACORD 101, Additlanal R s Schedule, may be attached f more space i3 required)
RE: 2016 Construction Management Services.
The Professional Liability policy includes an endorsement providing that 30 days notice of cancellation
will be given to the Certificate Holder by the Insurance Carrier.
CERTIFICATE HOLDER CANCELLATION
Citv of EI P SHOULD ANY OF THE ABOVE DESCRIBED FOLICIES BE CANGELLED BEFORE
ty o aso THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

218 N. Campbell, 2nd Floor ACCORDANCE WITH THE POLICY PROVISIONS.
El Paso, TX 79301

AUTHORIZED REPRESENTATIVE

l Qessr €. Rememisrn~

© 1968-2014 ACORD CORPORATION. All rights reserved.

ACORD 25 (2014/01) 1 of1 The ACORD name and logo are registered marks of ACORD
#517807381/M16914873 PXLZP




ATTACHMENT “F>

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

In this Attachment “F”, the term “Contractor” shall refer to the “Consultant”, and
the term “Airport Sponsor” shall refer to the “Owner”.

If there are any conflicts between the terms and conditions of Attachment “F” and
Article VI of the Agreement, the terms and conditions of Attachment “F” will prevail.

A. GENERAL REQUIREMENT FOR CONTRACT

1.

4.

The contractor (including all subcontractors) are required to insert these contract
provisions in each contract and subcontract, and further require that the clauses be
included in all subcontracts;

The contractor {or subcontractor) is required to incorporate applicable requirements
of these contract provisions by reference for work done under any purchase orders,
rental agreements and other agreements for supplies or services;

The contractor is responsible for compliance with these contract provisions by any
subcontractor, lower-tier subcontractor or service provider; and

The contractor (or subcontractor) shall not modify the provisions.

Subject to the applicability criteria noted in the specific contract provisions, these contract
provisions apply to all work performed on the contract.

B.  FAILURE TO COMPLY

Failure to comply with the terms of these contract provisions may be sufficient grounds to:

1. Withhold progress payments or final payment,

2. Terminate the contract,

3. Seek suspension/debarment, or

4. Any other action determined to be appropriate by the Airport Sponsor or the FAA.
C. CONTRACT PROVISIONS

1. ACCESS TO RECORDS AND REPORTS (all AIP-funded projects)

The Contractor must maintain an acceptable cost accounting system. The
Contractor agrees to provide the Sponsor, the Federal Aviation Administration,

16-1004-738/549087/construction management



ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

and the Comptroller General of the United States or any of their duly authorized
representatives access to any books, documents, papers, and records of the

Contractor which are directly pertinent to the specific contract for the purpose of
making audit, examination, excerpts and transcriptions. The Contractor agrees to
maintain all books, records and reports required under this contract for a period of
not less than three years after the final payment is made and all pending matters are
closed.

2. BREACH OF CONTRACT TERMS (all contracts that exceed the simplified
acquisition threshold as fixed at 41 USC 403(11). This threshold is presently
set at $100,000.)

Any violation or breach of terms of this contract on the part of the contractor or its
subcontractors may result in the suspension or termination of this contract or such
other action that may be necessary to enforce the rights of the parties of this
agreement. The duties and obligations imposed by the Contract Documents and the
rights and remedies available thereunder are in addition to, and not a limitation of,
any duties, obligations, rights and remedies otherwise imposed or available by law,

3. BUY AMERICAN PREFERENCES (all AlIP-funded projects, if this
professional services agreement includes any manufactured product as a
deliverable.)

BUY AMERICAN CERTIFICATION

The contractor agrees to comply with 49 USC § 50101, which provides that Federal funds may
not be obligated unless all steel and manufactured goods used in AIP-funded projects are
produced in the United States, unless the FAA has issued a waiver for the product; the product
is listed as an Excepted Article, Material Or Supply in Federal Acquisition Regulation subpart
25.108; or is included in the FAA Nationwide Buy American Waivers Issued list.

A bidder or offeror must submit the appropriate Buy America certification (below) with all bids
or offers on AIP funded projects. Bids or offers that are not accompanied by a completed Buy
America certification must be rejected as nonresponsive.

Type of Certification is based on Type of Project:

There are two types of Buy American certifications.

16-1004-738/549087 /construction management



ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

e For projects for a facility, the Certificate of Compliance Based on Total Facility
(Terminal or Building Project) must be submitted.

¢ For all other projects, the Certificate of Compliance Based on Equipment and Materials
Used on the Project (Non-building construction projects such as runway or roadway
construction; or equipment acquisition projects) must be submitted.

*hkik

Certificate of Buy American Compliance for Total Facility
(Buildings such as Terminal, SRE, ARFF, etc.)

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with their proposal. The bidder or offeror must indicate how they intend to
comply with 49 USC § 50101 by selecting one of the following certification statements. These
statements are mutually exclusive. Bidder must select one or the other (i.e. not both) by inserting
a checkmark (v') or the letter “X",

O Bidder or offeror hereby certifies that it will comply with 49 USC. 50101 by:

a. Only installing steel and manufactured products produced in the United
States; or

b. Installing manufactured products for which the FAA has issued a waiver as
indicated by inclusion on the current FAA Nationwide Buy American
Waivers Issued listing; or

c. Installing products listed as an Excepted Article, Material or Supply in
Federal Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

1. To provide to the Owner evidence that documents the source and origin of the
steel and manufactured product.

2. To faithfully comply with providing US domestic products

3. To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

O The bidder or offeror hereby certifies it cannot comply with the 100% Buy American
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver

16-1004-738/549087/construction management



under 49 USC § 50101(b). By selecting this certification statement, the apparent bidder
or offeror with the apparent low bid agrees:

ATTACHMENT “F”

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

To the submit to the Owner within 15 calendar days of the bid opening, a
formal waiver request and required documentation that support the type of
waiver being requested.

That failure to submit the required documentation within the specified
timeframe is cause for a non-responsive determination may results in rejection
of the proposal.

To faithfully comply with providing US domestic products at or above the
approved US domestic content percentage as approved by the FAA.

To furnish US domestic product for any waiver request that the FAA rejects.

To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

Required Documentation

Type 3 Waiver - The cost of components and subcomponents produced in the United States is
more that 60% of the cost of all components and subcomponents of the “facility”. The required
documentation for a type 3 waiver is:

a.

Listing of all manufactured products that are not comprised of 100% US
domestic content {Excludes products listed on the FAA Nationwide Buy
American Waivers Issued listing and products excluded by Federal
Acquisition Regulation Subpart 25.108; products of unknown origin must
be considered as non-domestic products in their entirety)

Cost of non-domestic components and subcomponents, excluding labor
costs associated with final assembly and installation at project location.
Percentage of non-domestic component and subcomponent cost as
compared to total “facility” component and subcomponent costs, excluding
labor costs associated with final assembly and installation at project
location.

Type 4 Waiver — Total cost of project using US domestic source product exceeds the total project
cost using non-domestic product by 25%. The required documentation for a type 4 of waiver is:

a.

b.

Detailed cost information for total project using US domestic product
Detailed cost information for total project using non-domestic product

16-1004-738/549087/construction management



False Statements: Per 49 USC § 47126, this certification concerns a matter within the
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or

ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

Fraudulent certification may render the maker subject to prosecution under Title 18, United
States Code.

Date Signature
Company Name Title
# %k ok %k ok

Certificate of Buy American Compliance for Manufactured Products
(Non-building construction projects, equipment acquisition projects)

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with their proposal. The bidder or offeror must indicate how they intend to
comply with 49 USC § 50101 by selecting one on the following certification statements. These
statements are mutually exclusive. Bidder must select one or the other (not both) by inserting a
checkmark (v') or the letter “X”.

[ Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by:

a. Only installing steel and manufactured products produced in the United
States, or;

b. Installing manufactured products for which the FAA has issued a waiver as
indicated by inclusion on the current FAA Nationwide Buy American
Waivers Issued listing, or;

c. Installing products listed as an Excepted Article, Material or Supply in
Federal Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

1.  To provide to the Owner evidence that documents the source and origin of the
steel and manufactured product.

2. To faithfully comply with providing US domestic product

16-1004-738/549087/construction management



3.

To furnish US domestic product for any waiver request that the FAA rejects

ATTACHMENT “F”

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

4.

O The bidder or offeror hereby certifies it cannot comply with the 100% Buy American
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver
under 49 USC § 50101(b). By selecting this certification statement, the apparent bidder

To refrain from seeking a waiver request after establishment of the contract,

unless extenuating circumstances emerge that the FAA determines justified.

or offeror with the apparent low bid agrees:

1.

To the submit to the Owner within 15 calendar days of the bid opening, a
formal waiver request and required documentation that support the type of

waiver being requested.

That failure to submit the required documentation within the specified
timeframe is cause for a non-responsive determination may result in rejection

of the proposal.

To faithfully comply with providing US domestic products at or above the

approved US domestic content percentage as approved by the FAA.

To refrain from seeking a waiver request after establishment of the contract,

unless extenuating circumstances emerge that the FAA determines justified.

Reqguired Documentation

Type 3 Waiver - The cost of the item components and subcomponents produced in the United
States is more that 60% of the cost of all components and subcomponents of the “item”. The

required documentation for a type 3 waiver is:

a.

Type 4 Waiver — Total cost of project using US domestic source product exceeds the total project

Listing of all product components and subcomponents that are not
comprised of 100% US domestic content (Excludes products listed on the
FAA Nationwide Buy American Waivers Issued listing and products
excluded by Federal Acquisition Regulation Subpart 25.108; products of
unknown origin must be considered as non-domestic products in their

entirety)

Cost of non-domestic components and subcomponents, excluding labor

costs associated with final assembly at place of manufacture.

Percentage of non-domestic component and subcomponent cost as
compared to total “item” component and subcomponent costs, excluding

labor costs associated with final assembly at place of manufacture.

cost using non-domestic product by 25%. The required documentation for a type 4 of waiver is:

16-1004-738/54908 7/construction management



a. Detailed cost information for total project using US domestic product

ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

b. Detailed cost information for total project using non-domestic product

False Statements: Per 49 USC § 47126, this certification concerns a matter within the
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or
fraudulent certification may render the maker subject to prosecution under Title 18, United States
Code.

Date Signature

Company Name Title

4, GENERAL CIVIL RIGHTS PROVISIONS (all contracts)

The contractor agrees that it will comply with pertinent statutes, Executive Orders and such
rules as are promulgated to ensure that no person shall, on the grounds of race, creed, color,
national origin, sex, age, or handicap be excluded from participating in any activity
conducted with or benefiting from Federal assistance.

This provision binds the contractors from the bid solicitation period through the completion
of the contract. This provision is in addition to that required of Title VI of the Civil Rights
Act of 1964.

This provision also obligates the tenant/concessionaire/lessee or its transferee for the period
during which Federal assistance is extended to the airport through the Airport Improvement
Program, except where Federal assistance is to provide, or is in the form of personal
property; real property or interest therein; structures or improvements thereon.

In these cases the provision obligates the party or any transferee for the longer of the
following periods:

a. The period during which the property is used by the airport sponsor or any

transferee for a purpose for which Federal assistance is extended, or for
another purpose involving the provision of similar services or benefits; or
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b. The period during which the airport sponsor or any transferee retains
ownership or possession of the property.

ATTACHMENT “F»

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

CIVIL RIGHTS-TITLE IV COMPLIANCE WITH NONDISCRIMINATION

REQUIREMENTS (all AIP funded projects)

During the performance of this contract, the contractor, for itself, its assignees, and
successors in interest (hereinafter referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants)
will comply with the Title VI List of Pertinent Nondiscrimination Statutes and
Authorities, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

Non-discrimination: The contractor, with regard to the work performed by it
during the contract, will not discriminate on the grounds of race, color, or national
origin in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations,
including employment practices when the contract covers any activity, project, or
program set forth in Appendix B of 49 CFR part 21.

Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding, or negotiation made
by the contractor for work to be performed under a subcontract, including
procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notified by the contractor of the contractor’s obligations under this
contract and the Acts and the Regulations relative to Non-discrimination on the
grounds of race, color, or national origin.

Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and
will permit access to its books, records, accounts, other sources of information, and
its facilities as may be determined by the sponsor or the Federal Aviation
Administration to be pertinent to ascertain compliance with such Acts, Regulations,
and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the contractor
will so certify to the sponsor or the Federal Aviation Administration, as appropriate,
and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with
the Non-discrimination provisions of this contract, the sponsor will impose such
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contract sanctions as it or the Federal Aviation Administration may determine to be
appropriate, including, but not limited to:

ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

a. Withholding payments to the contractor under the contract until the
contractor complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of
paragraphs one through six in every subcontract, including procurements of
materials and leases of equipment, unless exempt by the Acts, the Regulations and
directives issued pursuant thereto. The contractor will take action with respect to
any subcontractor or procurement as the sponsor or the Federal Aviation
Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance. Provided, that if the contractor becomes involved in,
or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the sponsor to enter into any litigation to
protect the interests of the sponsor. In addition, the contractor may request the
United States to enter into the litigation to protect the interests of the United States.

6. CLEAN AIR AND WATER POLLUTION CONTROL (all contracts that exceed
$100,000)

Contractors and subcontractors agree:

1. That any facility to be used in the performance of the contract or subcontract or to
benefit from the contract is not listed on the Environmental Protection Agency
(EPA) List of Violating Facilities;

2. To comply with all the requirements of Section 114 of the Clean Air Act, as
amended, 42 U.S.C. 1857 et seq. and Section 308 of the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq. relating to inspection, monitoring,
entry, reports, and information, as well as all other requirements specified in
Section 114 and Section 308 of the Acts, respectively, and all other regulations and
guidelines issued thereunder;

3. That, as a condition for the award of this contract, the contractor or subcontractor
will notify the awarding official of the receipt of any communication from the EPA
indicating that a facility to be used for the performance of or benefit from the
contract is under consideration to be listed on the EPA List of Violating Facilities;
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4,

To include or cause to be included in any construction contract or subcontract which
exceeds $100,000 the aforementioned criteria and requirements.

ATTACHMENT “F”

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

CONTRACT _ WORKHOURS AND SAFETY STANDARDS ACT
REQUIREMENTS (all contracts that exceed $100,000)

1.

Overtime Requirements.

No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic, including watchmen and guards, in any
workweek in which he or she is employed on such work to work in excess of forty
hours in such workweek unless such laborer or mechanic receives compensation at
a rate not less than one and one-half times the basic rate of pay for all hours worked
in excess of forty hours in such workweek.

Violation; Liability for Unpaid Wages; Liquidated Damages.

In the event of any violation of the clause set forth in paragraph (1) above, the
contractor and any subcontractor responsible therefor shall be liable for the unpaid
wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set
forth in paragraph 1 above, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek
of forty hours without payment of the overtime wages required by the clause set
forth in paragraph 1 above.

Withholding for Unpaid Wages and Liquidated Damages.

The Federal Aviation Administration or the Sponsor shall upon its own action or
upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any monies payable on account of work
performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other Federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is
held by the same prime contractor, such sums as may be determined to be necessary

10
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10.

to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph 2 above.

ATTACHMENT “F”

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

4. Subcontractors.
The contractor or subcontractor shall insert in any subcontracts the clauses set forth
in paragraphs 1 through 4 and also a clause requiring the subcontractor to include
these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor with
the clauses set forth in paragraphs 1 through 4 of this section.

CERTIFICATE REGARDING DEBARMENT AND SUSPENSION (BIDDER OR
OFFEROR) (all contracts that exceed $25,000)

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that at
the time the bidder or offeror submits its proposal that neither it nor its principals are
presently debarred or suspended by any Federal department or agency from participation
in this transaction.

DISADVANTAGED BUSINESS ENTERPRISES (all AIP-funded projects)

Contract Assurance (49 CFR § 26.13) - The contractor or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT assisted contracts. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may result in the termination
of this contract or such other remedy, as the recipient deems appropriate.

Prompt Payment (49 CFR §26.29)- The prime contractor agrees to pay each
subcontractor under this prime contract for satisfactory performance of its contract no later
than thirty (30) days from the receipt of each payment the prime contractor receives from
the City. The prime contractor agrees further to return retainage payments to each
subcontractor within thirty (30) days after the subcontractor's work is satisfactorily
completed. Any delay or postponement of payment from the above referenced time frame
may occur only for good cause following written approval of the City. This clause applies
to both DBE and non-DBE subcontractors.

FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) (all
contracts)

11
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11.

All contracts and subcontracts that result from this solicitation incorporate the following
provisions by reference, with the same force and effect as if given in full text. The
contractor has full responsibility to monitor compliance to the referenced statute or
regulation. The contractor must address any claims or disputes that pertain to a referenced
requirement directly with the Federal Agency with enforcement responsibilities.

ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS
Requirement Federal Agency with Enforcement
Responsibilities

Federal Fair Labor Standards Act (29 | U.S. Department of Labor — Wage and Hour
USC 201) Division

LOBBYING AND INFLUENCING FEDERAL EMPLOYEES (all AIP-funded
projects)

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best of
his or her knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the bidder
or offeror, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

12
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12. OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 (all contracts)

All contracts and subcontracts that result from this solicitation incorporate the following
provisions by reference, with the same force and effect as if given in full text. The
contractor has full responsibility to monitor compliance to the referenced statute or
regulation. The contractor must address any claims or disputes that pertain to a

ATTACHMENT “F”

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

Referenced requirement directly with the Federal Agency with enforcement

responsibilities.

Requirement

Federal Agency with Enforcement
Responsibilities

Occupational Safety and Health Act
of 1970 (20 CFR Part 1910)

U.S. Department of Labor -
Occupational  Safety and Health
Administration

13. RIGHTS TO INVENTIONS (all AIP-funded projects)

All rights to inventions and materials generated under this contract are subject to
requirements and regulations issued by the FAA and the Sponsor of the Federal grant under

which this contract is executed.

14. TERMINATION OF CONTRACT (contracts that exceed $10,000)

1. The Sponsor may, by written notice, terminate this contract in whole or in part at
any time, either for the Sponsor’s convenience or because of failure to fulfill the
contract obligations. Upon receipt of such notice services must be immediately
discontinued (unless the notice directs otherwise) and all materials as may have
been accumulated in performing this contract, whether completed or in progress,

delivered to the Sponsor.

2. If the termination is for the convenience of the Sponsor, an equitable adjustment
in the contract price will be made, but no amount will be allowed for anticipated

profit on unperformed services.

3. If the termination is due to failure to fulfill the contractor’s obligations, the
Sponsor may take over the work and prosecute the same to completion by contract
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15.

or otherwise. In such case, the contractor is liable to the Sponsor for any
additional cost occasioned to the Sponsor thereby.

4. If, after notice of termination for failure to fulfill contract obligations, it is
determined that the contractor had not so failed, the termination will be deemed
to have been effected for the convenience of the Sponsor. In such event,
adjustment in the contract price will be made as provided in paragraph 2 of this
clause.

5. The rights and remedies of the sponsor provided in this clause are in addition to
any other rights and remedies provided by law or under this contract.

ATTACHMENT “F~”

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

TRADE RESTRICTION CLAUSE (all AIP-funded projects)

The contractor or subcontractor, by submission of an offer and/or execution of a contract,
certifies that it:

a. is not owned or controlled by one or more citizens of a foreign country included in
the list of countries that discriminate against U.S. firms published by the Office of
the United States Trade Representative (USTR);

b. has not knowingly entered into any contract or subcontract for this project with a
person that is a citizen or national of a foreign country on said list, or is owned or
controlled directly or indirectly by one or more citizens or nationals of a foreign
country on said list;

c. has not procured any product nor subcontracted for the supply of any product for
use on the project that is produced in a foreign country on said list.

Unless the restrictions of this clause are waived by the Secretary of Transportation in
accordance with 49 CFR 30.17, no contract shall be awarded to a contractor or
subcontractor who is unable to certify to the above. If the contractor knowingly procures
or subcontracts for the supply of any product or service of a foreign country on said list for
use on the project, the Federal Aviation Administration may direct through the Sponsor
cancellation of the contract at no cost to the Government.

Further, the contractor agrees that, if awarded a contract resulting from this solicitation, it
will incorporate this provision for certification without modification in each contract and
in all lower tier subcontracts. The contractor may rely on the certification of a prospective
subcontractor unless it has knowledge that the certification is erroneous.

The contractor shall provide immediate written notice to the sponsor if the contractor learns
that its certification or that of a subcontractor was erroneous when submitted or has become

14
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16.

erroneous by reason of changed circumstances. The subcontractor agrees to provide
written notice to the contractor if at any time it learns that its certification was erroneous
by reason of changed circumstances.

This certification is a material representation of fact upon which reliance was placed when
making the award. Ifit is later determined that the contractor or subcontractor knowingly
rendered an erroneous certification, the Federal Aviation Administration may direct
through the Sponsor cancellation of the contract or subcontract for default at no cost to the
Government.

ATTACHMENT “F”

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render, in good faith, the certification required by this provision. The
knowledge and information of a contractor is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

This certification concerns a matter within the jurisdiction of an agency of the United
States of America and the making of a false, fictitious, or fraudulent certification may
render the maker subject to prosecution under Title 18, United States Code, Section 1001,

TEXTING WHEN DRIVING (all contracts)

In accordance with Executive Order 13513, "Federal Leadership on Reducing Text
Messaging While Driving" (10/1/2009) and DOT Order 3902.10 “Text Messaging While
Driving” (12/30/2009), FAA encourages recipients of Federal grant funds to adopt and
enforce safety policies that decrease crashes by distracted drivers, including policies to ban
text messaging while driving when performing work related to a grant or sub-grant.

The Contractor must promote policies and initiatives for employees and other work
personnel that decrease crashes by distracted drivers, including policies to ban text
messaging while driving. The Contractor must include these policies in each third party
subcontract involved on this project.

15
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THE STATE OF TEXAS )
) AN AGREEMENT FOR
COUNTY OF EL PASO ) PROFESSIONAL SERVICES
CONTRUCTION MANAGEMENT

This Agreement is made this day of » 2016 by and between the CITY
OF EL PASO, a municipal corporation organized and existing under the laws of the State of
Texas, hereinafter referred to as the “Owner”, and CDM SMITH, INC., a
corporation, hereinafter referred to as the “Consultant™.

WHEREAS, the Owner intends to engage the Consultant to perform professional
construction management services on a task by task basis through the use of task orders referencing
this Agreement; and

WHEREAS, the Consultant has been selected to perform such services as required by the
Owner, and the Consultant was selected through the Owner’s selection procedure, in accordance
with all applicable state and local laws and ordinances;

NOW, THEREFORE, for the consideration set forth in this Agreement and its
attachments the Owner and Consultant agree as follows:

ARTICLE 1.
ATTACHMENTS

1.1 The attachments listed herein and attached to this Agreement are incorporated herein by
reference for all purposes.

Attachment “A” Scope of Services

Attachment “B” Consultant’s Fee Proposal and Hourly Rates

Attachment “C” Consultant’s Basic and Additional Services

Attachment “D” Payment Schedule

Attachment “E” Insurance Certificate

Attachment “F” Federal Aviation Administration contract provisions for Airport
Improvements Program Projects

ARTICLE II.
PROJECT

2.1  The Owner hereby agrees to retain the Consultant and the Consultant agrees to perform
construction management services on a Task Order basis. Each individual Task Order will
identify the Project and the total compensation due for each Project. The Task Order for each
Project shall include the Scope of Services described in Attachments “A” and “C”.

2.2 Foreach Project, the Consultant shall comply with the City of El Paso Capital Improvement
Department Construction Document Guidelines in effect on the execution date of this Agreement
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in the performance of the services requested under this Agreement. Such Guidelines are available
in the Capital Improvement Department.

2.3  The Consultant shall serve as the Owner’s professional representative for the construction
of each Project to which this Agreement applies and shall give consultation and advice to the
Owner during the performance of services.

24  The Owner shall provide all available information to the Consultant, as to the Owner’s
requirements for each Project’s construction contract. The Owner shall also provide to the
Consultant, all known information pertinent to the Project site, including previous reports and other
data relative to design, such as “as-built” drawings or physical conditions now existing at the
Project site. In performing its services, the Consultant will be entitled to rely upon the accuracy of
the Owner provided information.

2.5  The Owner hereby designates the City Engineer of the City of El Paso as the Owner’s
representative with respect to the professional services to be provided by the Consultant pursuant
to this Agreement. The City Engineer shall have complete authority to transmit instructions,
receive information, interpret and define the Owner’s policies, and decisions with respect to
materials, equipment, elements, and systems pertinent to the work covered by this Agreement.
City Engineer will render written decisions within a five (5) City working day time period.

ARTICLE IIL
CONSULTANT FEES AND PROJECT BUDGET

3.1 PAYMENT TO CONSULTANT. The Owner shall pay to the Consultant an amount
not to exceed SEVEN HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS
(8750,000.00) for all basic services and reimbursables performed pursuant to this Agreement.

No services are being requested through this Agreement, nor shall any indebtedness accrue
through the mere execution of this Agreement.

The City Engineer may, without further authorization from the City Council and in a form
approved by the City Attorney, increase the total payment identified for all basic services and
reimbursables performed pursuant to this Agreement in an amount not to exceed FIFTY
THOUSAND AND NO/100 DOLLARS (350,000.00), if such services are necessary for proper
execution of any identified Projects and the increased amounts are within the appropriate budget
identified for the identified Projects.

In addition, if authorized in advance by the City Engineer, in a form approved by the City
Attomney, the Consultant may perform such Additional Services as also enumerated within
Attachment “C” in an amount not to exceed FIFTY THOUSAND AND NO/100 DOLLARS
(850,000.00), if such services are necessary for proper execution of any identified Projects and
the increased amounts are within the appropriate budget identified for the identified

Projects. Additional Services exceeding FIFTY THOUSAND AND NO/100 DOLLARS
($50,000.00) must have prior approval by City Council through written amendment to this
Agreement.
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The parties agree and understand that all fees and compensation to the Consultant shall only
become due and payable in accordance with the terms of this Agreement and the fees to be charged
for each Project shall be pursuant to the Consultant’s fee proposal for such Basic and Additional
Services at the rates which is attached hereto as Attachment “B”.

Payments to the Consultant shall be made pursuant to Attachment “D”,

3.2 CONSULTANT’S SERVICES. The Basic Services and Additional Services, if any, to
be provided by the Consultant for this Agreement are attached hereto as Attachment “C?,

3.3 CONSULTANT’S INVOICES. For each Project, the Consultant shall bill the Owner not

more often than monthly, through written invoices pursuant to Attachment “D”. Invoices shall
indicate the costs for outside consultants with copies of their invoices as back-up materials as well
as other authorized direct costs for hourly rate contracts. All invoices shall be made in writing.
Within ninety (90) consecutive calendar days of substantial completion of construction of a
Project, all outstanding invoices for all work completed to date by the Consultant shall be
submitted to the Owner.

3.3.1 Each invoice shall contain a brief summary indicating, at a minimum, the total
amount authorized for the Consultant, the current invoiced amount and the amount billed
to date. In addition to the Summary, each invoice shall provide a Progress Report. The
Progress Report shall describe, at a minimum, the progress of the Project to date also
indicating the percentage of completion of the Project. The established schedule for
completion shall not be revised except by written amendment to this Agreement, executed
by both parties.

3.3.2 The Owner agrees to pay invoices for all services performed as soon as reasonably
possible, but not later than thirty (30) consecutive calendar days from receipt. Upon
dispute, however, the Owner may, upon notice to the Consultant, withhold payment to the
Consultant for the amount in dispute only, until such time as the exact amount of the
disputed amount due the Consultant is determined. The total amount paid to the Consultant
shall not exceed the Consultant’s fee proposal, except by written amendment to this
Agreement, executed by both parties.

34  PROJECT CONSTRUCTION BUDGET. The Consultant acknowledges that the
construction budget and a construction time for each Project will be identified in each Task Order.

3.5 COSTS NOT ENUMERATED. Except as specifically set forth in this Agreement and
its attachments, all costs related to the completion of the services requested herein shall be borne
by the Consultant and not passed on to the Owner or otherwise paid by the Owner, unless a written
amendment to this Agreement is executed by both parties allowing for additional costs.
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ARTICLE IV.
PERIOD OF SERVICE AND TERMINATION

4.1  PERIOD OF SERVICE. The term of this Agreement shall be for a period not to exceed
two (2) years from the date first shown above. The services called for by each Task Order shall
begin upon the issuance of a Notice to Proceed from the City Engineer and shall continue through
the completion of the construction of the Project, including any required extensions beyond the
contract time for construction of the Project, as may be directed by the Owner. However, should
the Consultant’s services be suspended for a period longer than one (1) year, the Owner and the
Consultant may renegotiate remaining fees due to changes in salaries or increased costs that may
occur during the suspension period.

4.2 TERMINATION. This Agreement may be terminated as provided herein.

42.1 TERMINATION BY OWNER. It is mutually understood and agreed by the
Consultant and the Owner that the Owner may terminate this Agreement, in whole or in
part for the convenience of the Owner, upon fourteen (14) consecutive calendar days’
written notice. It is also understood and agreed that upon such notice of termination, the
Consultant shall cease the performance of services under this Agreement. Upon such
termination, the Consultant shall provide one (1) final invoice for all services completed
and reimbursable expenses incurred prior to the Owner’s notice of termination. The Owner
shall compensate the Consultant in accordance with this Agreement; however, the Owner
may withhold any payment to the Consultant that is held to be in dispute for the purpose of
setoff until such time as the exact amount due the Consultant from the Owner is determined.
Nothing contained herein, or elsewhere in this Agreement shall require the Owner to pay
for any services that are not in compliance with the terms of this Agreement and its
attachments.

4.2.2 TERMINATION BY EITHER PARTY. It is further understood and agreed by
the Consultant and the Owner that either party may terminate this Agreement in whole or
in part. Such a termination may be made for failure of one party to substantially fulfill its
contractual obligations, pursuant to this Agreement, and through no fault of the other party.
No such termination shall be made, unless the other party being terminated is granted: a)
written notice of intent to terminate enumerating the failures for which the termination is
being sought; b) a minimum of seven (7) consecutive calendar days to cure such failures;
and c) an opportunity for consultation with the terminating party prior to such termination.
However, the Owner retains the right to immediately terminate this Agreement for default
if the Consultant violates any local, state, or federal laws, rules or regulations that relate to
the performance of this Agreement. In the event of termination by the Owner pursuant to
this subsection, the Owner may withhold payments to the Consultant for the purpose of
setoff until such time as the exact amount due the Consultant from the Owner is determined.

4.2.3 TERMINATION SHALL NOT BE CONSTRUED AS RELEASE.
Termination by either party shall not be construed as a release of any claims that the
terminating party may be lawfully entitled to assert against the terminated party. Further,
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the terminated party shall not be relieved of any liability for damages sustained by the
terminating party by virtue of any breach of this Agreement.

ARTICLE YV,
INSURANCE AND INDEMNIFICATION

51  INSURANCE. The Consultant shall procure and maintain insurance coverage as required
herein. The Consultant shall not commence work under this Agreement until the Consultant has
obtained the required insurance and such insurance has been approved by the Owner. The Consultant
shall maintain the required insurance throughout the term of this Agreement. Failure to maintain said
insurance shall be considered a material breach of this Agreement.

5.1.1 WORKERS’ COMPENSATION INSURANCE. The Consultant shall procure
and shall maintain during the life of this Agreement, Workers’ Compensation Insurance as
required by applicable Texas law for all of the Consultant’s employees to be engaged in work
under this Agreement. The Consultant shall provide the following endorsement:

“The policy is endorsed to provide that insurer waives any right of subrogation it may
acquire against the Owner, its partners, agents and employees by reason of any
payment made on or account of injury, including death resulting therefrom, sustained
by any employee of the insured.”

5.1.2 COMMERCIAL LIABILITY, PROPERTY DAMAGE LIABILITY AND
AUTOMOBILE LIABILITY INSURANCE. The Consultant shall procure and shall
maintain during the life of this Agreement such Commercial General Liability, Property
Damage Liability and Automobile Liability Insurance as shall protect the Consultant and the
Consultant’s employees performing work covered by this Agreement from claims for
damages for personal injury, including accidental death, as well as from claims for property
damages, which may arise from operations under this Agreement, whether such operations be
by the Consultant or by anyone directly or indirectly employed by the Consultant. The
minimum limits of liability and coverages shall be as follows:

a) COMMERCIAL GENERAL LIABILITY
Personal Injury or Death
$500,000.00 for one person or occurrence
$1,000,000.00 for two or more persons or occurrences

Property Damage
$500,000.00 per occurrence

General Aggregate
$1,000,000.00

b) AUTOMOBILE LIABILITY
Combined Single Limit
$1,000,000.00 per accident
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5.1.3 PROFESSIONAL LIABILITY INSURANCE. The Consultant shall procure and
shall maintain, at the Consultant’s sole expense, Professional Liability Insurance for the
benefit of the Owner to cover the errors and omissions of the Consultant, its principals or
officers, agents or employees in the performance of this Agreement with a limit of
$1,000,000.00 on a claims made basis.

5.14 OWNER AS ADDITIONAL INSURED. The Owner shall be named as an
Additional Insured on all of the Consultant’s Insurance Policies, with the exception of
Workers” Compensation and Professional Liability Insurance required by this Agreement.

3.1.5 PROOF OF INSURANCE. The Consultant shall fumish the City Engineer with
certificates showing the type of insurance coverages, limits on each insurance policy, class
of operations covered under each insurance policy, effective dates and expiration dates of
policies, insurance companies providing the insurance coverages, name of agent/broker and
include confirmation of any endorsement(s) required in this Agreement.

5.1.6 GENERAL INSURANCE PROVISIONS. All certificates required herein shall
be attached hereto and incorporated for all purposes as Attachment “E”. All certificates
shall also be updated to include the name of each Project on the corresponding insurance
certificate. Further, each certificate shall contain the following statement:

“The insurance covered by this certificate will not be canceled, and there will be no
change in coverage or deductibles, except after thirty (30) consecutive calendar days
written notice prior written notice to the City of El Paso or ten (10) consecutive
calendar days prior written notice to the City of El Paso for non-payment of insurance
policy premiums.

5.2 INDEMNIFICATION. To the fullest extent permitted by law, the Consultant shall
indemnify and hold harmless the Owner, and the Owner’s officers, directors, partners, agents
consultants, and employees from and against any claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attomeys, and other professionals, and
all court, arbitration, or other dispute resolution costs) arising out of or relating to a Project,
provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness,
disease, or death, or to injury to or destruction of tangible property (other than the Work itself),
but only to the extent caused by any negligent act or omission of the Consultant or the Consultant’s
officers, directors, partners, agents, consultants or employees. This indemnification provision is
subject to and limited by the provisions agreed to by the Owner and the Consultant, as noted below.
The Consultant shall not be responsible for any acts of any of the City’s Independent Project
Managers.

To the extent allowed by state law, the Owner will be responsible for its own actions.

5.2.1 CONSULTANT’S LIABILITY LIMITED TO AMOUNT OF INSURANCE
REQUIREMENTS. The Consultant shall procure and maintain insurance as required by
and set forth in the terms and conditions of this Agreement. Notwithstanding any other
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provision of this Agreement, and to the fullest extent permitted by law, the total liability,
in the aggregate, of the Consultant and the Consultant’s officers, directors, partners,
employees, agents, and consultants (hereafter referred to collectively as “Consultant™), to
the Owner and anyone claiming by through, or under the Owner for any and all claims,
losses, costs, or damages, whatsoever arising out of, resulting from or in any way related
to a Project or the Agreement from any cause or causes, including but not limited to the
negligence, professional errors or omissions, strict liability or breach of contract, or
warranty express or implied of the Consultant (hereafter “Owner’s Claims™), shall not
exceed the total insurance proceeds paid on behalf of or to the Consultant by the
Consultant’s insurers in settlement or satisfaction of the Owner’s Claims under the terms
and conditions of the Consultant’s insurance policies applicable thereto (excluding fees,
costs and expenses of investigation, claims adjustment, defense, and appeal). If no such
insurance coverage is provided with respect to the Owner’s Claims, then the total liability,
in the aggregate, of the Consultant to the Owner and anyone claiming by, through or under
the Owner for any and all such uninsured the Owner’s claims shall not exceed $250,000.00
per person or $500,000.00 per incident with property damage liability limited to
$100,000.00 per incident.

ARTICLE VI.
FEDERAL PROVISIONS

6.1 COMPLIANCE WITH APPLICABLE LAWS - FEDERAL FUNDING
REQUIREMENTS

The Consultant, at the Consultant’s sole expense, agrees that it will operate and perform its
responsibilities and covenants under this Agreement in accordance with applicable laws, rules,
orders, ordinances, directions, regulations and requirements of federal, state, county and municipal
authorities, now in force or which may hereafter be in force, including, but not limited to, those
which shall impose any duty upon the Owner or the Consultant with respect to the use of federal
funds and nondiscrimination in the administration of contracts which are funded, in whole or in
part, with federal funds.

Specifically, and not in limitation of the foregoing, the Consultant agrees that to the extent required
by any agreement between the Owner and any Federal agency, the laws of the federal government
of the United States of America and the rules and regulations of any regulatory body or officer
having jurisdiction over this Project, including but not limited to:

--The Federa! Transit Administration (FTA) through a Grant Agreement or Cooperative
Agreement with the Owner, or supported by FTA through a Loan, Loan Guarantee, or Line
of Credit with the Owner.

--The Department of Housing and Urban Development (HUD) through a Grant Agreement
or Cooperative Agreement with the Owner.

--The Federal Aviation Administration through a Grant Agreement or Cooperative
Agreement with the Owner, as further described in Attachment “F”.
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--The Federal Highway Administration through a Local Project Funding Agreement
through the Texas Department of Transportation.

Copies of grant assurances will be made available to the Consultant. However, provided copies
shall in no way be a limitation on the Consultant’s obligation to comply with any Federal agency,
the laws of the federal government of the United States of America and the rules and regulations
of any regulatory body or officer having jurisdiction over a Project.

6.1.1 CONTRACT ASSURANCE. The Consultant or a subconsultant shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
Agreement. The Consultant shall carry out applicable requirements of 49 CFR Part 26 in
the award and administration of DOT-assisted contracts. Failure by the Consultant to carry
out these requirements is a material breach of this Agreement, which may result in the
termination of this Agreement or such other remedy as the recipient deems appropriate.

6.1.2 DBE GOOD FAITH EFFORTS. It is the policy of the Owner to practice
nondiscrimination based on race, color, sex or national origin in the award of this
Agreement. The requirements of 49 CFR Part 26, regulations of the U.S. DOT, may also
apply to a Project, in which case the award of this Agreement will be conditioned upon the
Consultant satisfying the DBE requirements. A DBE contract goal will be identified
pursuant to the federal funding requirements for an individual Task Order issued for a
Project pursuant to this Agreement. The Consultant shall make good faith efforts, as
defined in Appendix A, 40 CFR Part 26, to meet the contract goal for DBE participation in
the performance of this Agreement.

The Consultant will be required to submit the following information: (1) the names and
addresses of DBE firms that will participate in the contract; (2) a description of the work
that each DBE firm will perform; (3) the dollar amount of the participation of each DBE
firm participating; (4) written documentation of the Consultant’s commitment to use a DBE
subconsultant whose participation it submits to meet the contract goal; (5) written
confirmation from the DBE that it is participating in the contract as provided in the
commitment made under (4); and (6) if the contract goal is not met, evidence of good faith
efforts. The Consultant shall submit the information with its proposal as a condition of
Tesponsiveness.

DBE participation in this Agreement may be in the form of a prime contract, subcontract,
joint venture, or other arrangement that qualifies under 49 CFR Section 26.55 or 26.53(g),
both of which will be submitted on a Letter of Intent to the Owner.

6.2 TERMINATION FOR CANCELLATION OF GRANT. Should this Agreement be
terminated as a result of cancellation of federal funds covering a Project, the Owner shall promptly
notify the Consultant of the cancellation by certified mail-return receipt requested, whereupon the
Consultant shall immediately, on receipt of the letter, cease and desist from performing any other
work or services hereunder. In such an event, the Consultant will be paid for professional services
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performed to such date, upon furnishing the Owner a progress report and an invoice to such date,
and upon acceptance of the work by the Owner.

ARTICLE VIIL.
GENERAL PROVISIONS

7.1  CONTRACT TIME. The Consultant understands and agrees to provide all professional
services and deliverables requested herein, as expeditiously as is consistent with professional skill
and care, and to use its best efforts to complete this Agreement within the time schedules indicated
within Attachment “D”, It is acknowledged that the Consultant does not have control over all
aspects of the design and construction process and cannot warrant that it will complete all services
and deliverables by a certain date. The Consultant shall timely notify the City Engineer of any
delay beyond its control and the City Engineer shall extend the time schedule in the event of delays
which the City Engineer reasonably determines are beyond the control of the Consultant. The
Consultant shall perform these services with reasonable diligence and expediency consistent with
sound professional practices and consistent with the schedule provided in Attachment “D”,

7.2  CONSULTANT’S QUALITY OF WORK. The Owner’s review of any documents
prepared by the Consultant is only general in nature and its option to approve and accept the work
in no way relieves the Consultant of responsibility for any specific deficiencies in its professional
service. The Consultant’s services shall be performed as expeditiously as is consistent with
professional skill and care and the orderly progress of the Project and in accordance with the time
periods established herein and which shall be adjusted, if necessary, as the Project proceeds. This
schedule shall include allowances for periods of time required for the Owner’s review, for the
performance of the Owner’s consultants, and for approval of submissions by authorities having
jurisdiction over the project. The identified time limits shall not, except for reasonable cause, be
exceeded by the Consultant or the Owner. Services provided by the Consultant under this
Agreement shall be performed in a manner consistent with that level of care and skill ordinarily
exercised by members of the profession currently practicing under similar circumstances.

7.3  COPYRIGHT AND REPRODUCTION RIGHTS. Upon payment of amounts due, the
Drawings, Specifications, concepts and design, and other documents prepared by the Consultant
for the Project including, without limitation, those in electronic form (sometimes referred to as the
“Instruments of Service”) are the property of the Owner, who shall be vested with all common law
and statutory rights. The Owner shall have the right to the use of the Drawings, Specifications and
other documents for the maintenance, repair, remodeling and renovation of the Project; provided
however the Consultant shall have no liability for any use of one or more of the Instruments of
Service by the Owner for maintenance, repair, remodeling and renovation of the Project. The
Owner shall have the consent of the Consultant, provided, however, the Consultant shall have no
liability or responsibility for such use of the Drawings, Specifications, concepts and design, and
other documents. The rights granted to the Owner herein for the use of the Drawings,
Specifications and other documents for additional projects shall not grant the Owner any right to
rely upon the Consultant’s seal on the Drawings and Specifications or to hold the Consultant
responsible for any subsequent use of the Drawings, Specifications and documents. The
Consultant shall provide the Owner with copies of the Instruments of Service in both electronic
form and in hard copy.
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7.4  AUDITING RECORDS FOR THE SPECIFIC PROJECT. The Consultant’s records
subject to audit shall include but not be limited to records which, in the Owner’s discretion, have
a bearing on matters of interest to the Owner in connection with the Consultant’s work on the
Project for the Owner and shall be open to inspection and subject to audit and/or reproduction by
Owner’s agent or its authorized representative to the extent necessary to adequately permit
evaluation and verification of (a) the Consultant’s compliance with contract requirements, and (b)
compliance with provisions for computing Direct Personnel Expense with reimbursables, if
applicable.

Such records subject to audit shall also include those records necessary to evaluate and verify
direct and indirect costs, (including overhead allocations) as they may apply to costs associated
with this Agreement. In those situations where the Consultant’s records have been generated from
computerized data, the Consultant agrees to provide the Owner’s representatives with extracts of
data files in computer readable format on data disks or suitable alternative computer data exchange
format.

The Owner or its designee shall be entitled, at its expense, to audit all of the Consultant’s records
related to the Project, and shall be allowed to interview any of the Consultant’s employees,
pursuant to the provisions of this section throughout the term of this contract and for a period of
three (3) years after final payment or longer if required by law. Such audits may require
inspection and photo copying of selected documents from time to time at reasonable times and
places.

7.5 SUCCESSORS AND ASSIGNS. This Agreement shall be binding on the Owner and the
Consultant, their successors and assigns. Neither party may assign, sublet, or transfer its interest
in this Agreement without the written consent of the other.

7.6  VENUE. For the purpose of determining place of Agreement and the law governing the
same, this Agreement is entered into in the City and County of El Paso, the State of Texas, and
shall be governed by the laws of the State of Texas. Venue shall be in the County of El Paso,
Texas.

7.7 GOVERNING LAW. The Consultant shall comply with applicable Federal, State and
local laws and ordinances applicable to the work contemplated herein.

7.8  CAPTIONS. The captions of this Agreement are for information purposes only, and shall
in no way affect the substantive terms or conditions of this Agreement.

7.9 SEVERABILITY. Should any section, paragraph or other provision of this Agreement
be found invalid, such invalidity shall not affect the remaining provisions of this Agreement.

7.10 NOTICES. Any notice, demand, request, consent or approval that either party may or is
required to provide to the other shall be in writing and either personally delivered or sent via
certified mail, return receipt, to the following addresses:
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To the Owner;

With a Copy to:

To the Consultant:

Changes may be made to the names and addresses noted herein through timely, written notice to

the other party.

7.11 CONFLICTING PROVISIONS. Any provision contained in any Attachments to this
Agreement, which may be in conflict or inconsistent with any of the provisions in this Agreement

The City of El Paso

Attn: City Manager

P.O. Box 1890

El Paso, Texas 79950-1890

The City of El Paso

Attn: City Engineer

P.O. Box 1890

El Paso, Texas 79950-1890

CDM SMITH, INC.
Attn: President

75 State Street, Suite 701
Boston, MA 02109

shall be void to the extent of such conflict or inconsistency.

7.12 ENTIRE AGREEMENT. This Agreement, including attachments, constitutes and
expresses the entire agreement between the parties and supersedes all prior negotiations,
representations or agreements, whether written or oral. This Agreement shall not be amended or

modified, except by written amendment, executed by both parties.

WITNESS THE FOLLOWING SIGNATURES AND/OR SEALS:
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CITY OF EL PASO:

Tomas Gonzilez,
City Manager

CONSULTANT:

CDM SMITH, INC.

By:

Print Name:

Title:




APPROVED AS TO FORM: APPROVED AS TO CONTENT:

COmugar, (o o

Theresa Cullen Monica Lombrafia, A. A. E.
Deputy City Attorney Director of Capital Improvement
Department
ACKNOWLEDGEMENTS

THE STATE OF TEXAS §

§
COUNTY OFEL PASO  §

This instrument was acknowledged before me on this day of , 2016,
by Tomas Gonzilez, as City Manager of the City of El Paso, Texas,

Notary Public, State of Texas
My commission expires:
THE OF §

§
COUNTY OF §

This instrument was acknowledged before me on this day of , 2016,
by , as of CDM SMITH,
INC.

Notary Public, State of
My commission expires:
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ATTACHMENT “A”
SCOPE OF SERVICES
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ATTACHMENT “A”

SCOPE OF SERVICES
General Description:

This contract will be used for miscellaneous assignments not covered within the scope of a defined
project. This contract will be used for on-call construction management services. Anticipated projects
will support street and mobility infrastructure and the Quality of Life Bond Program.

SERVICES INCLUDE:
[X] Construction Inspection [X]
(X] Construction Administration/Observation  [X]
(X] Constructability Review X1
[X} Value Engineering

PRODUCTS REQUIRED:

[X] Construction Documentation [X]

[X]  Other Analysis and Reports

Construction Negotiations
Design Review

Cost Estimating

Independent Construction Estimates

The following is a general description of services, standards and products required:
1. Review of Shop Drawings, Materials, Fixtures, and Equipment. The Engineer shall review shop
drawings and materials submittal and make recommendations for approval or disapproval. Final

approval shall be by the Owner

2. Constructability, ability to bid, Operability Reviews and Value Engineering. The Engineer shall
provide constructability, ability to bid, and operability reviews on proposed construction projects.
The review will cover such items as detail and cut omissions and inconsistencies between plans
and specifications, vague or ambiguous notes and references and lack of coordination between
the drawings of all disciplines involved in the project. Provide response to RFls.

3. Full time Project Representative. The Engineer shall designate and assign a project
representative, subject to the approval of the Owner, who will serve as the point of contact
during the on-site observation and inspection of the construction work in progress.

4, Task order assignment may consist of independent construction estimates.

Construction Management



OTHER CONSIDERATIONS:

1 Work to be coordinated with the Capital Improvement Department.

2. This contract will be for a period of two years.

3. Coordinate assignments through Consultant Project Managers as applicable.
PRCJECT SCHEDULE:

Project Schedules to be developed for each assignment as needed.

PROJECT SCHEDULE: (Consecutive Calendar Days)

As per individual Task Order.

Construction Management



ATTACHMENT “B”
CONSULTANT’S FEE PROPOSAL AND HOURLY RATES
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Attachment B
City of El Paso

Construction Management Services 2016 On-Call
CDM Smith Billing Rate Schedule

LABOR CATEGORY
Office Rate

Client Service Leader
QA/VE/Engineering Specialist
Technical Reviewer
Project Manager
Senior Engineer
Project Engineer [l
Project Engineer |
Staff Engineer
Engineer Technician
Lead Architect
Project Architect
Cost Estimator
Senior Designer Drafter
Designer Drafter
Contract Administrator
Word Pracessing/Data Entry
Clerical

Field Rate
Construction Inspector |
Construction Inspector ||
Construction Inspector i
Resident Engineer

HOURLY RATE!

$225.25
$265.31
$210.67
$211.60
$189.31
$145.95
$133.23
$107.84
$88.03
$199.31
$125.46
$182.70
$138.05
$104.25
$109.86
$75.71
$59.09

$78.87
$90.30
$103.66
$128.89

1 Labor rates are exclusive of applicable travel, per diem and other direct costs



CDM Smith Inc,
North American Unit
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Independent Auditor’s Report on

Statement of Direct Labor, Fringe Benefits, and General Overhead

The Management of
CDM Smith Inc. — North American Unit

We have audited the Statement of Direct Labor, Fringe Benefits, and General
Overhead (hereinafter referred to as “overhead schedule” or “the Schedule™)
of CDM Smith Inc. ~ North American Unit (“NAU"), an operating unit within
CDM Smith Inc. (see Note 1), for the fiscal year ended January 3, 2015.

Management's Responsibility for the Schedule

Management is responsible for the preparation and fair presentation of the
Schedule in accordance with the financial reporting provisions prescribed in
Part 31 of the Federal Acquisition Regulations (FAR) and certain other
federal and state regulations as discussed in Note 3. Management is also
responsible for the design, implementation, and maintenance of internal
controls relevant to the preparation and fair presentation of the Schedule
that is free from material misstatement, whether due to fraud or error.

Auditor’s Responsibility

Our responsibility is to express an opinion on the Schedule based on our
audit. We conducted our audit in accordance with auditing standards
generally accepted in the United States of America and the financial audit
standards contained in Government Auditing Standards, issued by the
Comptroller General of the United States of America. Those standards
require that we plan and preform the audit to obtain reasonable assurance
about whether the Schedule is free from material misstatement.

An audit involves performing procedures to obtain audit evidence about the
amounts and disclosures in the Schedule. The procedures selected depend
on the auditor’s judgment, including the assessment of risks of material
misstatement of the Schedule, whether due to fraud or error. In making
those risk assessments, the auditor considers internal controls relevant to
NAU’s preparation and fair presentation of the Schedule in order to design
audit procedures that are appropriate in the circumstances, but not for the
purpose of expressing an opinion on the effectiveness of NAU’s internal
controls. Accordingly, we express no such opinion. An audit also includes
evaluating the appropriateness of accounting policies used and the
reasonableness of significant accounting estimates made by management, as
well as evaluating the overall presentation of the Schedule.

We believe that the audit evidence we have obtained is sufficient and
appropriate to provide a basis for our audit opinion.



Basis of Accounting

The accompanying Schedule was prepared on a basis of accounting prescribed by Part 31 of the
FAR and certain other Federal and State regulations as discussed in Note 3, and is not
intended to be a presentation in conformity with accounting principles generally accepted in
the United States of America.

Opinion

In our opinion, the Schedule referred to above presents fairly, in all material respects, the
direct labor, fringe benefits, and general overhead of NAU for the fiscal year ended January 3,
2015, on the basis of accounting described in Note 3.

In accordance with Government Auditing Standards, we have issued a report dated May 22,
2015 on our consideration of NAU’s internal controls over financial reporting as it relates to the
Schedule and our tests of its compliance with certain provisions of laws, regulations, and
contracts, including provisions of the applicable sections of Part 31 of the Federal Acquisition
Regulations. The purpose of that report is to describe the scope of our testing of internal
control over financial reporting and compliance and the results of that testing, and not to
provide an opinion on the internal control over financial reporting or on compliance.

Restriction on Use
This report is intended solely for the use and information of the Management of CDM Smith
Ine. -~ North American Unit and the Florida Department of Transportation (FDOT) or other

customers related to contracts employing the cost principles of the Federal Acquisition
Regulations and should not be used for any other purpose.

“_é %ﬁ’ﬁf«%ﬁ\,b

May 22, 2015



CDM Smith Inc. - North American Unit
Statement of Direct Labor, Fringe Benefits, and General Overhead
Year Ended January 3, 2015

. Unallowable FAR Unallowable FAR Audited Office  Audited Fleld
Totat Office Total Field  Office Costs Ref. Field Cost Rel. Costs Costs
Direct costs:
Direct labor $ 111,277,381 5§ 19482250 § - 5 - $ 111277381 § 19482250
Total direct costs $ 111,277,381 § 19,482,250 § - $ - $ 111,277,381 S 19,452,250
Fringe benefits:
Sick, vacaticn, holiday, and other paid
absences $ 15489194 § 20581356 § - $ - $ 16469194 § 2,958,136
Health, dental, and workars'
compensation insurance 12.0456,428 2,301,520 - - 12,046,428 2,301,520
Payrcll taxes 10,016,604 1,971,485 - - 10,016,604 1,971,485
Incentive compensalion 5704,979 220,845 - - 5,704,979 220,846
Retirement 3,569,697 609,770 - - 3,569,697 509,770
Other benefils 657,056 101,578 (5648 (Y (828) (1) 651,408 100,751
Career development 529,715 138,929 - - 529,715 136.928
Total fringa benefits S 48,993,673 8,302,265 § {5,648) ] (828) S 48963025 § 8,301,437
General overhead
Salaries 5 40753011 4077230 § (454,814) (2) § (43499 () 5 40,298,137 $ 40338NM
Fringe benefits on overhead salaries 15 505,943 1,553.768 - B 16,905,943 1,553,788
Corporate allocation 22,216,602 3,543.427 {2,001,155) (8) {306 183) (B} 20,215,447 3,237,244
Rent expense 21,070,085 508483 - . 21,070,085 508,483
Computer expense 13,599,168 2,409,738 - 13,609,168 2409738
Audit and general legal 6 371,247 - - - 6,371,247 -
Marketing 3,530,349 637,059 (684,670}  {3) (5.723)  (3) 2,945,479 631,335
Professional liability insurance 3,077,004 374,550 - - 3077004 374,550
Administrative expenses 2,691,698 284,384 (459,100  (6) {20,018y  (6) 2,232,588 264,365
Telephone 2,676,040 183,937 - - 2,676,040 183,837
Federal and stale taxes 2,459,284 434 918 - - 2,459,284 434 918
Depreciation 2,371,162 53,209 - 2,371,162 53,209
Printing 1,576,777 49,227 - 1,576,777 49,227
General insurance 1,108,354 134,408 - - 1,108,354 134,408
Bid and proposal costs 1,051,887 170,944 (48,400} () 7 M 1,003,487 170,183
Supplies 857 848 35,579 - - 897,848 36,579
Maving expenses 546,789 204,653 B B 646,789 204,653
Committees and societies 614,854 11,365 (80,918}  (6) {1,546} (6} 533,938 9,819
Bad debt expense 541,678 - (541673) (5) - S S
Equipment and fumitura rentat 537,717 15.892 - - 537,717 15,892
Temporary help 517,167 1,113 - - 517,167 1,113
Taxes and licenses 429,811 8,161 (7,935 (6) 421,876 8,161
Subscriplions and library 373,738 13,310 - - 373,738 13,310
Postage 303,516 16.330 - - 303,516 16,330
Consulting 211,400 3,146 {9,751) (8} - 201,643 3,146
Miscellanescus and other 164,061 338,318 875y (1) - 163,086 339,318
Repairs 69,757 478 - - 69,757 476
Contributions 61,765 1,442 (61,765) {a) (1,842) (4 0 0
Strategic programs 33,415 £,497 {4,778)  (B) {107}y (6} 28,637 6,350
Technical research 29,178 1.186 (1,044 (5) - 28.134 1,186
Total generat overhead § 147,091,305 § 15.074.870 § (4.357,191) $ (375,280) $ 142,734,114 § 14,695,590
Total indirect costs 5195,084578 § 23,377,135 S (4,362,839) § (380,108) $ 181,722,139 § 22,997,027
Percentage of Direct labor 172.29% 118.04%
Faciliies Capital Cost of Money (FCCM) § 230,551 % 2,180
FCCM as a Percentage of Direct Labor 0.2072% 0.0112%

See Notes to Statement of Direct Labor, Fringe Benefits, and General Overhead




Criteria Desciptions for FAR References and Other Audit Adjustments
(descriptions as excerpted from FAR)

(1) 31.205-14
Costs of amusement, diversions, social activities, and any directly associated costs such as tickets to
shows or sports events, meals, lodging, rentals, transportation, and gratuities are unallowable.

(2) 31.205-6(p)
There is a limitation on allowability of compensation for certain contractor personnel...

(3) 31.205-1(f)(1)
Unallowable public relations and advertising costs include ...(1) All public relations and advertising
costs...

(4) 31.205-8
Contributions or donations, including cash, property and services, regardless of recipient, are
unallowable,

(5) 31.205-3

Bad debts, including actual or estimated losses arising from uncollectible accounts receivable due from
customers and other claims, and any directly associated costs such as collection costs, and legal costs are

unallowable.

(6) 31.201-3(a) & (b)

A cost is reasonable if, in its nature and amount... whether it is the type of cost generally recognized as

ordinary and necessary for the conduct of the contractor's business...

(7) 31.205-18(e)(3)
Costs incurred in preparing, submitting, and supporting offers...are allowable to the extent they are
allocable, reasonable, and not otherwise unallowable.

(8) 31.205-33(c)(4)

Professional and consultant service costs...which are not consistent with the purpose and scope of the

services contracted ... are unallowable.



CDM Smith Inc. — North American Unit

Notes to Statement of Direct Labor, Fringe Benefits, and General Overhead

2

January 3, 2015

The Company and the Operalting Unit

CDM Smith Inc. — North American Unit is an operating unit of CDM Smith Inc.,
formerly Camp Dresser McKee, Inc. CDM Smith Inc. is a professional
engineering, planning, and environmental consulting firm. CDM Smith Inc. was
founded in 1947 and incorporated in the Commonwealth of Massachusetts in
1970. Its projects are diverse, including industrial and public facilities, and
transportation and private development.

Within CDM Smith Inc. there are several operating units called “client service
groups” organized around and to serve major client types. The largest, North
American Unit (*NAU”"), provides services to non-federal public sector clients in
the United States. Prior to 2014 CDM Smith Inc. — North American Unit operated
as CDM Smith Inc. — Public Service Group.

Revenues are derived from billings for services, equipment, and reimbursable
expenses. Revenues are recognized on these contracts as costs are incurred.

Fiscal Year
NAU reports its operating results based upon a 52-53 week fiscal year ending on

the Saturday nearest December 31st.

Basis of Accounting and Description of Accounting System

NAU uses the accrual basis of accounting for recording revenues and expenses.
NAU's policy is to prepare its overhead schedules, which support the Statement
of Direct Labor, Fringe Benefits, and General Overhead, on the basis of
accounting practices prescribed by 48 CFR subpart 9900 and Part 31 of the
Federal Acquisition Regulations (FAR).

Accordingly, the above mentioned Statement of Direct Labor, Fringe Benefits,
and General Overhead is not intended to present the results of operations of NAU
in conformity with accounting principles generally accepted in the United States
of America.

NAU maintains a job-order cost accounting system for the recording and
accumulation of costs incurred under its contracts. Each project is assigned a job
number so that costs may be segregated and accumulated in NAU's job-order cost
system. Direct costs are charged to the projects based on actual costs incurred.
Any contract labor is charged directly to the project based on actual costs.

NAU’s method of estimating costs for pricing purposes during the proposal
process is consistent with the accumulation and reporting of costs under its job-
order accounting system.
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Basis of Accounting and Description of Accounting System
{continued)

NAU’s accounting practices and procedures, explaincd above, arc consistent with
all other client service groups within CDM Smith Inc.

Allocgtion of Expenses

" NAU bills its clients for the following direct costs:

Sub-consultants, outside production costs, travel {transportation, parking, tolls,
taxi, fuel, lodging, and meals), rent, utilities, computer, telephone, equipment,
materials, supplies, printing, subcontracts, consultants, repairs, and all other
expenses incurred directly in the execution of client projects.

Description of Qverhead Rate Shructure

NAU calculates two separate overhead rates, one for field projects and another
for office projects. Each project is identified in NAU's job-order cost system as
either a field project or an office project. Direct costs are charged to the projects
based on actual costs incurred.

When direct costs can be identified as specific to field or office, operations those
costs are included in the respective overhead rate. Other indirect costs are
allocated based on direct labor.

In-house costs such as computers, CADD, equipment, and computer software
programs are included in the Company's overhead rate.

Corporate overhead costs that benefit more than one operating unit are
accumulated in an overhead cost pool and are allocated to all other operating
groups in accordance with CAS 403 - Allocation of Home Office Expenses to
Segments.

Description of Labor Related Costs

Labor and related costs are as follows:

Project Labor

NAU charges project labor based on actual hourly rates of employees. Direct
labor of salaried employees is calculated using their standard hourly rate (annual
salary/2,080 hours).

Paid Time Off
NAU maintains an Earned Time/Vacation benefit policy which acerues hours of
paid-leave benefit based on years of eligibility. For domestic salaried and full-
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6. Description of Labor Related Costs (continued - Paid Time Off)

time hourly employees, vacation days generally begin to acerue immediately. The
days accrued are based on years of service and can range from 15 days per year to
25 days per year. Earned Time/Vacation days are not directly allocated to
projects, but are appropriately inciuded in the indirect cost pool. A maximum of
one and a half years of accrued days of unused Earned Time/Vacation may be
carried over into the next fiscal year. Employees code their paid time off in the
timekeeping system which is the source of posting to the appropriate general
ledger accounts.

Paid Overtime and Uncompensated Overtime

NAU has certain employees that may be paid overtime, Premium overtime costs
are incurred in meeting certain deadlines. If an hourly employee is eligible for
overtime, they receive hourly compensation for overtime hours worked equal to
one and a half (premium portion) times their standard hourly rate. The premium
portion of paid overtime is included in the project direct labor regardless of
whether the premium portion is charged to the client. If a salaried employee is
eligible for overtime, they receive compensation for overtime hours worked at a
rate equal to one times their standard hourly rate.

NAU has salaried employees that may work more than 40 hours a week and have
uncompensated overtime. The Salary Variance Method at standard hourly rates
is used to track uncompensated overtime for salaried employees. If a salaried
employee is not eligible for overtime, an amount equal to one times their
standard hourly rate is credited to the indirect cost pool for hours worked in
excess of 40 hours per week.

Highly Compensated Employees

NAU performed an analysis of executive compensation in a manner compliant
with the criteria established in FAR 31.205-6 as amended by the Bipartisan
Budget Act of 2013. The executive compensation analysis was also performed in
accordance with Chapter 7 of the American Association of State Highway and
Transportation Officials (“AASHTOQ") Audit Guide. The analysis included an
examination of the activities performed by NAU's executives, the forms of
compensation paid to those executives, and a comparison of total compensation
of the appropriate senior executives to the AASHTO National Compensation
Matrix.

As a result of this executive compensation analysis, an adjustment of $498,313
was made to overhead costs. This adjustment is reflected in the Statement of
Direct Labor, Fringe Benefits, and General Overhead for the year ended January
3, 2015.

Pension Plan, Deferred Compensation

NAU has a Capital Accumulation Plan that contains a 401(k) pension plan,
meeting the requirements of FAR 31.205-6(j). The match is made in the form of
cash and/or CDM Smith Inc. common stock. In the year ended January 3, 2015,
the amount of NAU’s share of the match is $5,524,753.
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Description of Depreciation and Leasing Policies

Certain assets are purchased and depreciated, while others are leased under
operating leases. The annual lease costs are included in the overhead pool. NAU
depreciates assets on a straight line basis over the estimated useful lives of the
related assets. Estimated lives range from 3 to 15 years. The amounts of
depreciation included in the Statement of Direct Labor, Fringe Benefits, and
General Overhead are allowable under FAR 31.205-11.

Description of Related-Party Transactions

Building Rent
NAU did not rent any office facilities from an entity or individual that would be
considered an affiliate, a related party, or an entity under common control.

Personal use of Company-Vehicles

NAU does not provide a company-vehicle to its executives. Any personal usage of
a company-vehicle, which is tracked through vehicle logs, is reimbursable to NAU
at the current Standard Mileage Rate issued by the Internal Revenue Service and
is credited to the overhead cost pool.

Facilities Capital Cost of Money (FCCM)

The FCCM rate was calculated in accordance with FAR 31.205-10 using average
net book values of equipment and facilitics multiplied by the average Federal
Prompt Payment Act Interest Rate (Treasury Rate) for the applicable period.
Equipment and facilities include furniture and fixtures, computer equipment,
vehicles, and leasehold improvements. The calculation for home office for 2014 is
as follows:

Net book value of assets - prior year $ 12,409,559
Net book value of assets - current year 0,941,526
Average net book value 11,175,543
Multiplied by: Average Treasury Rate 2.063%
Equals: Facilities Capital Cost of Money 230,551
Dividedby: Direct Labor Cost - Office $ 111,277,381

Equals; Facilities Capital Cost of Money Rate 0.2072%
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Facilities Capital Cost of Money (FCCM) (continued)

The calculation for field office in 2014 is as follows:

Net book value of assets - prior year $ 5,539
Net book value of assets - current year 205,756
Average net book value 105,648
Multiplied by: Average Treasury Rate 2.063%
Equals: Facilities Capital Cost of Money 2,180
Divided by:  Direct Labor Cost - Office S 10,482.250
Equals: Facilities Capital Cost of Money Rate 0.0112%

Other Direct Cost Accounts and Charge Rates

Non-salary direct project costs, sometimes referred to as Other Direct Costs
(“ODCs"} are consistently charged to all projects. These costs include Auto and
Travel, Computer Related Expenses, Entertainment, Equipment, Overtime
Premium, Printing, Rent & Utilities, Shipping, Supplies, Telephone, and other
miscellaneous direct costs.

Direct Expense Rate

The Company’s home office and field direct expense rates were based on the
direct cost accumulated in the job costs and recorded by the following accounts in
the general ledger:

Direct Expense Rate - Home

Direct Expenses Amount Unallowable Allowable
Auto and travel $ 2,820,365 § (664) $ 2,828,701
Miscellaneous 2,688,584 - 2,688,584
Printing 1,044,590 1,044,590
Temporary labor 625,182 625,182
Supplies 498,685 498,685
Rent and utilities 392,606 392,606
Telephone 176,923 176,023
Shipping 131,201 131,201
Computer and related expenses 81,116 - 83,116
Entertainment 14,117 (14,117) -
Total direct expenses S 8,484,450 $ (14,781) 5 8,460,678
Direct labor home $ 111,277,381

Direct Expense Rate - Home

7.61%
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Direct Expense Rate (continued)

Direct Expense Rate - Field

Direct Expenses Amount Unallowable Allowable
Auto and travel 5 2,532,026 $ (517) S 2,531,509
Miscellaneous 546,948 - 546,048
Telephone 127,911 - 127,911
- Supplies 98,668 - 98,668
Rent and utilities 72,070 - 72,070
Printing 56,154 - 56,154
Computer and related expenses 53,587 - 53,587
Temporary labor 38,017 - 38,017
Entertainment 9,675 (9,675) -
Shipping 9,603 - 9,603
Equipment o 210 - 210
Total direct expenses $ 3545769 5 (10,092) $  3,535577
Direct labor field $ 19,482,250
Direct Expense Rate - Field 18.15%

Management’s Evaliation of Subsequent Events

In accordance with FASB ASC8s55 Subsequent Events, management has
evaluated subsequent events through May 22, 2015, the date the Statement of
Direct Labor, Fringe Benefits and General Overhead was available to be issued.

Summary

The following tabulations summarize the allowable overhead rates incurred by

NAU for the year ended January 3, 2015:

OFFICE

Fringe Benefits 44.02%
General Overhead 128.27%
Combined 172.29%
FCCM .2072%
FIELD

Fringe Benefits 42.61%
General Overhead 75.43%
Combined 118.04%

FCCM 0.0112%



Independent Auditor’s Report on
Compliance and Internal Controls

The Management of
CDM Smith Inc. — North Americarn Unit

We have audited the Statement of Direct Labor, Fringe Benefits, and
General Overhead of CDM Smith Inc. - North American Unit {"NAU"), an
operating unit within CDM Smith Inc., for the fiscal year ended January 3,
2015 and have issued our report thereon dated May 22, 2015. We
conducted our audit in accordance with auditing standards generally
accepted in the United States of America and the standards applicable to
financial audits (or examination level attestation engagements) contained
in Government Auditing Standards, issued by the Comptroller General of
the United States.

Internal Control over Financial Reporting

In planning and performing our audit, we considered NAU's internal
control over financial reporting as a basis for designing our auditing
procedures for the purpose of expressing an opinion on the statement, but
not for the purpose of expressing an opinion on the effectiveness of NAU's
internal control over financial reporting. Accordingly, we do not express an
opinion on the effectiveness of NAU'’s internal control over financial
reporting.

NAU is responsible for establishing and maintaining internal control over
financial reporting. In fulfilling this responsibility, estimates and
judgments by management are required to assess the expected benefits
and related costs of internal control over financial reporting. The
objectives of internal control over financial reporting are to provide
management with reasonable, but not absolute, assurance that assets are
safeguarded against loss from unauthorized use or disposition, and that
transactions are executed in accordance with Part 31 of the Federal
Acquisition Regulations. Because of inherent limitations in any internal
control structure, errors or irregularities may nevertheless occur and not
be detected. Also, projection of any evaluation of the structure to future
periods is subject to the risk that procedures may become inadequate
because of changes in conditions or that the effectiveness of the design and
operation of policies and procedures may deteriorate. For the purpose of
this report, we have classified the significant internal controls over
financial reporting in the following categories: cash disbursements and

payroll.

A deficiency in internal control exists when the design or operation of a
control does not allow management or employees, in the normal course of
performing their assigned functions, to prevent or detect misstatements on
a timely basis. A significant deficiency is a control deficiency, or
combination of control deficiencies, that adversely affects NAU’s ability to
initiate, authorize, record, process, or report financial data reliably in
accordance with Part 31 of the Federal Acquisition Regulation such that
there is more than a remote likelihood that a misstatement of NAU’s
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Statement of Direct Labor, Fringe Benefits, and General Overhead that is more than
inconsequential will not be prevented or detected by NAU’s internal control. A material
weakness is a significant deficiency, or combination of significant deficiencies, in internal
control, such that there is a reasonable possibility that a matertal misstatement of NAU's
Statement of Direct Labor, Fringe Benefits, and General Overhead will not be prevented or
detected and corrected, on a timely basis.

Our consideration of the internal control over financial reporting was for the limited purpose
described in the first paragraph of this section and was not desighed to identify all
deficiencies in internal control over financial reporting that might be deficiencies, significant
deficiencies, or material weaknesses. We did not identify any deficiencies in internal control
over financial reporting that we consider to be material weaknesses, as defined above.

Compliance and Other Matters

As part of obtaining reasonable assurance about whether NAU's statement is free of material
misstatement, we performed tests of NAU's compliance with certain provisions of laws,
regulations, contracts, and grant agreements, including provisions of the applicable sections
of Part 31 of the Federal Acquisitions Regulations, noncompliance with which could have a
direct and material effect on the determination of the amounts reported on the Statement of
Direct Labor, Fringe Benefits, and General Overhead. However, providing an opinion on
compliance with those provisions was not an objective of our audit and, accordingly, we do
not express such an opinion. The results of our tests disclosed no instances of
noncompliance or other matters that are required to be reported under Government
Auditing Standards.

This report is intended solely for the use and information of the Management of CDM Smith
Inc. — North American Unit and government agencies or other customers related to
contracts employing the cost principles of the Federal Acquisition Regulations. This report
shoyfd not be useg for any other purpose.
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May 22, 2015
Jacksonville, FL



ATTACHMENT “C”
CONSULTANT”’S BASIC AND ADDITIONAL SERVICES

Each individual Task Order will identify the “Project”, and the Consultant will provide the Basic
and Additional Services as noted herein.

BASIC SERVICES OF THE CONSULTANT

GENERAL

1.

The Consultant agrees to perform professional services in connection with the Project as
hereinafter stated.

The Consultant shall comply with the City of El Paso Capital Improvement Department
Construction Document Guidelines, which are in effect at the time of this Agreement and
are available in the City Capital Improvement Department, in the performance of the
services requested under this Agreement.

The Consultant shall serve as the Owner’s professional representative in those phases of
the Project to which this Agreement applies, and shall give consultation and advice to the
Owner during the performance of services.

The Owner is relying upon the skill, reasonable care and knowledge of the Consultant to
furnish the Owner with oversight and management of the Project within the allocated
budget. The Owner’s review of any documents prepared by the Consultant is only general
in nature and its obligation to approve and accept the work in no way relieves the
Consultant of responsibility for any specific deficiencies in the project.

CONSTRUCTION PHASE
At the Owner’s request, the Consultant shall provide the following services associated with the
construction phase of the Project:

1.

4.

Advise and consult with the Owner and act as the Owner’s representative as provided in
the general conditions of the construction contract. Such general conditions shall be the
Owner’s standard general conditions for construction projects, with such changes and
modifications as may be made in such general conditions from time to time.

Issue the Owner’s instructions to the construction contractor when required to do so,
The construction manager/project inspector shall inspect work performed by Contractors,
Subcontractors, and Vendors as required by construction documents and City of El Paso

Capital Improvement Department requirements and guidelines.

Monitor and manage the project construction contract, cost and schedule.

16-1004-738/549072/TC 1
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10.

Visit the construction site at least once daily or more frequently, if necessary, to observe
the progress and quality of the executed work and to determine if such work meets the
essential performance and design features and the technical and functional requirements of
the construction contract documents. On the basis of these on-site observations, the
Consultant shall endeavor to guard the Owner against apparent defects and deficiencies in
the permanent work constructed by the construction contractor. The Consultant’s efforts
shall be directed toward providing assurance for the Owner that the completed construction
contract shall conform to the engineering requirements of the construction contract
documents. However, the Consultant shall not be responsible for the construction
contractor’s failure to perform the construction work in accordance with the construction
contract documents. Nothing in this Agreement shall be construed as requiring the
Consultant to assume responsibility for or to guarantee the complete adherence of the
construction contractor to the Drawings and Specifications and the construction contract
documents.

The Consultant shall provide the Owner with detailed typed or printed field notes for each
construction site visit to include, but not limited to, notations regarding the number of
workers present on the job site, the weather conditions and how the weather conditions
may/may not affect the performance of the work for that day, the material or equipment
delivered, any filed problems, a summary of construction activities, result of follow up
inspection of previously reported deficiencies, any verbal discussions that took place, any
concerns or problems to be addressed and the rate of progress on the work.

Schedule and lead the weekly progress meetings, properly documenting all issues and
ensure all stakeholders are present to resolve them in order to keep the project moving
forward. Assist in the coordination of the Project with third parties.

Review, process and track all shop drawings diagrams, illustrations, brochures, catalog
data, schedules, and samples, the results of tests and inspections and other data which the
construction contractor is required to submit, for conformance with the design concept of
each construction contract and compliance with the information given in the construction
contract documents. Such review must be complete within five (5) City working days
following receipt of submittal documents, or as required by the Owner.

Prepare change orders to include independent detailed opinion of probable construction
cost, for the Owner’s approval, after securing approval of all agencies having approval
authority over the construction contract.

Based on the Consultant’s on-site observations as an experienced professional and on
review of the construction contractor’s applications for payment and supporting data
(supporting data shall include detailed plan sheets showing the limits of payment for
verified quantities and/or detailed quantity sheets), determine the amount owing to the
construction contractor and recommend in writing payment to the construction contractor
in such amounts; such recommendation of payment to constitute a representation to the
Owner, based on such observations and review, that the work has progressed to the point
indicated and that, to the best of the Consultant’s knowledge, information and belief, the

16-1004-738/549072//TC 2
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11.

12.

13.

14.

15.

16.

17.

quality of the work is in accordance with the construction contract documents, meets the
required standards for any tests called for in the construction contract documents, and
conforms to any qualifications stated in the construction contract documents. By
recommending an application for payment, the Consultant shall not be deemed to have
represented that the Consultant has made any examination to determine how or for what
purposes the construction contractor has used the monies paid on account of the
construction contract price.

Schedule the initial start-up and test operation of equipment or devices.

Conduct with the Owner and the construction contractor brief preliminary inspections as
needed, at times requested by the construction contractor to determine if the Project is ready
for substantial completion inspection.

Schedule and conduct with the Owner, including representative of the City Engineer and
the user department, the State ADA inspector or State certified ADA consultant, and the
construction contractor, a substantial completion inspection of the Project and prepare and
publish a “punch list” of minor deficiencies to be corrected prior to final payment to the
construction contractor. The “punch list” shall be furnished to the construction contractor
and the Owner within two (2) City working days after the substantial completion
inspection.

In conjunction with the design consultant, issue a "Certificate of Substantial Completion"
using EJCDC document 1910-8-D (1983 version) when the final inspection reveals that the
Project is substantially complete and fully usable for its intended purpose with only minor
deficiencies to be corrected. The certificate shall be issued within two (2) City working
days after the final inspection.

Coordinate the initial start-up and test operation of equipment or devices and the
preparation of manuals of operation and maintenance.

Schedule and conduct with the Owner a final inspection to verify proper correction of all
punch list deficiencies. Notify the Owner in writing when all deficiencies have been
corrected, and when warranty, maintenance, and operating instructions and other
documents have been submitted by the construction contractor. Act on and forward the
construction contractor's final invoice for payment.

The Consultant shall review any close out documentation as required by the contract,
including but not limited to maintenance and operation instructions, schedules, guarantees,
bonds, certificates of inspection, and other documents that the construction contractor is
required to submit in accordance with the construction contract documents.

Make written recommendations to the Owner on all claims relating to the execution and
progress of the construction work.

16-1004-738/549072//TC 3
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18.  Notify the Owner of all permanent work which does not conform to the result required in
each construction contract; prepare a written report describing any apparent nonconforming
permanent work, and make recommendations to the Owner for its correction and, at the
Owner’s request, have recommendations implemented by the construction contractor.

19.  Serve as an expert witness for the Owner in any litigation or other proceeding involving
the Project.

20.  The Consultant may perform Additional Services in connection with the Project, which are
not otherwise provided for in this Agreement. The Owner shall pay for such Additional
Services at the rates established by the Consultant in Attachment “B” except where those
services are required as a result of negligence or other fault on the part of the Consultant.
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ATTACHMENT “D”
PAYMENT SCHEDULE

Each individual Task Order will identify the “Project”, and the Owner will compensate the
Consultant for an amount not to exceed the amount identified in the Task Order for all Basic
Services and reimbursables noted within the Agreement and its attachments.

PAYMENT SCHEDULE

Time and materials shall be billed to the Owner by the Consultant pursuant to the schedule
provided in the Consultant’s proposal found in Attachment “B”. The time shown in Attachment
“B” is an estimate. Should the services rendered during the bidding and construction phases
exceed the estimated amount, written authorization will be required prior to rendering services.

Payment for each Phase shall be made on a monthly basis. The Owner shall make payments upon
presentation of the Consultant’s detailed Invoice and accompanying Summary and Progress Report
and the Owner’s written approval.

The invoice must clearly identify each employee name, title, hours worked, date of performance,
task or project description, rate per hours and/or cost, and office/company location.

Reimbursable Costs: Efforts must be made to secure a reasonable and/or lowest rate available in
the marketplace.

Receipts: Legible itemized receipts are required for the following: 1. Meals 2. Hotel (lodging)
costs. 3. Airfare travel costs. 4. Parking costs. 5. Automobile or Equipment Rental costs. 6. Taxi,
Limousine, Bus, Subway, or other travel costs. 7. Reproduction. 8. Shipping and Handling. 9.
Local Postage/Deliveries (courier services). 10. Communication Costs. Tips and alcohol are not
reimbursable.

No single invoice may include items for both August and September of any given year. The
Owner’s fiscal year begins on September 1% of each year and ends on August 31¥ of each year.
The Consultant’s invoices must be separated into items that end August 31* and those that begin
on Septembers 1% of any given year, to coincide with the Owner’s fiscal year.

Communications Costs: Long Distance telephone calls need to be identified and strictly related
to work performed under this Agreement in order to be reimbursable by the Owner. A log is
preferred showing the date, person’s name called, and explanation. Cell phone monthly charges
are reimbursable if usage is strictly related to work performed under this Agreement. Legible
itemized cell phone records are required.

Personal Automobile Mileage: Expense report must clearly identify the departure/arrival time,
To/From destinations and purpose of trip.
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Entertainment Costs: Entertainment costs are not reimbursable, including: 1. Movie costs for
“Pay for View” or Cable service. 2. Alcohol costs. 3. Monetary Tips (tipping) for any and all
services related to all forms of travel (and/or entertainment).
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ATTACHMENT “E”
INSURANCE CERTIFICATE
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CERTIFICATE OF LIABILITY INSURANCE

DATEIMM/DDIYYYY)
05057216

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UFON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder s an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed, If

fe: 2016 on-call Construction Management Services.

automobile tiability policies. A waiver of Sub
[provisions of the workers® Compensation policy.

rogation is granted in favor of City of €] Paso in accordance with the

City of E1 Paso is included as additional Insured in accordance with the policy provisions of the General Liability and

policy

[
SUBROGATION IS WAIVED, subjectto the terms and conditions of the policy, certaln policies may require an endorsement, A statement on this g
certificate does not confer rights to the certificate holder in lieu of such endorsement(s). ]
PRODUCER ] CONTACT s
Aon Risk Services Northeast, Inc. FFroNE - FAk e -
Boston MA OFFice {AIC. No. Ext); (866) 283-7122 I A No): BPU-363-0205 8
One Faderal Street EMAL -
Boston MA 02110 USA ADORESS: I
INSURER(S} AFFORDING COVERAGE NAIC #
INSURED INSURER A: National union Fire Ins Co of Pittsburgh |19445
gDM smith Inc. fre 701 INSURER B: New Hampshire Ins Co 23841
sgsiﬁﬁthsﬁﬁ%'uéﬂ"e iwsurrc:  Lloyd's Syndicate No, 2623 AA1128623
INSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570062035996 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE SBEEN REDUCED BY PAID GLAIMS. Limits shown are as requested
TR TYPE OF INSURANCE e ] POLICY NUMBER A | e umiTS
A | X | comMMERCIAL GENERAL LIABILITY GL2033274 &I?UI/ 2017 eacH OCCURRENCE $2,000,000
: [ DAVAGE TURENTED
| cLamsmane occ-..ﬂ PREVISES (€8 securrarial $300, 000
MZD EXP (Any one person; §10,000
| PERSONAL & ADV INJLIRY $2,000,000|
[=:]
GENLAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000] =©
PouCY JEeT Loc PRODUCTS - COMP/OP AGT $4,000,000 §
OTHER §
A | AUTOMOBILE LIABILITY CA 9734322 01/01/2016[01,/01,/2017 | COMBINED SINGLE LIMIT $2,000,000 it
AOS scoden ! o
B _;(_ ANY AUTO CA 9734321 01/01/2016{01/01/2017| BOOILY INJURY { Per person) ..‘_9
™ gwnep SCHEDULED MA BODILY INJURY {Per actident) @
— AUTOS ONLY AUTOS PROFERTY DAMAGE E
LI el AUTOS ONLY  Per acgidort g
-]
UMBRELLA LtAB OCCUR EACH OCCURRENCE o
| | excess s CLAIMS-MADE AGGREGATE
DED| |RETENTION
B8 | WORMERS COMPENSATION AND wC063d022509 01/01/2016|01/01/2017 y | PER STATUTE | |orH.
EMPLOYERS' LIABILITY YIN A0S ER
B | orfenmemeen txciootor e [N ||wea|  |wcosozzsii 01/01/2016{01/01/2017 | EL EACHACCIDENT S CON0RN0D
[Mandatary bn NH) CA £.L DISEASE-EA EMPLOYEE $1,000, 000
I:'; s'égf;nmgﬁ E?gpemﬂons balow EL DISEASE-POLICY UMIT 31,000, 000{—
¢ | Architd€Eng Prof Qcl601367 01/01/2016|01/01/2017| 2ach claim $1,000,000|=—
aggregate $1,000,000 5
DESCRIPTION OF OPERATIONS / LOCATIONS  VEHICLES (ACORD 101, Additianal Remarks Scheduls, may be attached If mora space s requirsd) aﬁ’
=
=3

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFCRE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N ACCORDANCE WITH THE
POLICY PROVISIONS.

city of E]1 Paso

Attn: Benjamin Ortega
218 N. campell Street
El Paso, TX 79901 usa

AUTHORRZED REPRESENTATIVE

ACORD 25 (2016/03)

©1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER !ID: 10518329

A 6?5" LOC #:
== ADDITIONAL REMARKS SCHEDULE page _ of _

Aon Risk Services Northeast, Inc.

POLICY NUMBER
See Certificate Number:

570062035996

CARRIER
see Certificate Number:

57006203

5996

NAIC CODE

NAMED INSURED
CoM smith Inc,

EFFECTIVE DATE

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM 1S A SCHEDULE TO ACORD FORM,
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ENDORSEMENT

This endorsement, effective 12:01 A.M. 01/01/2016 forms a part

of Policy No.: GL 203-92-74 issuad to CDOM SMITH INC.

By NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGE, PA

LIMITED ADVICE OF CANCELLATION TO SCHEDULED ENTITIES

SCHEDULE

NAME OF PERSON OR ORGANIZATION E-MaAIL or U.S. POSTAL SERVICE ADDRESS 2

A Schedule of each person or organization provided to us by the First Named Insured
within 15 days of written cancellation notice received by the First Named Insured for any
reason other than nonpayment of premium.

This policy is amended as follows:

In the event that the Insurer cancels this policy for any reason other than non-payment of
premium, and

1.

2.

the cancellation effective date is prior to this policy’s expiration date;

the First Named Insured is under an existing contractual obligation to notify a
certificate(s) holder{s) when this policy is canceled {(hereinafter, the “Certificate
Holder({s}") and has provided the Insurer, either directly or through it's broker of
record, either:

{a} the name of the entity shown on the certificate, a contact name at such
entity and the U.S. Postal Service mailing address of each such entity; or

{b} the email address of a contact at each such entity; and

prior to the effective date of cancellation, the First Named Insured confirms to
the Insurer, either directly or through its broker of record, that the persons or
organizations set forth in the Schedule above, as well as their respective
addresses listed, should continue to be a part of the Schedule and, if not, the
names of the persons or arganizations that should be deleted,

the Insurer will provide advice of cancellation (the "Advice”}) to each such Certificate
Holderis) confirmed by the First Named Insured in writing to be correctly a part of the
Schedule within [30] days after the First Named Insured confirms the accuracy of the
Schedule above with the Insurer; provided, however, that if a specific number of days is not
stated above, then the Advice will be provided to such Certificate Holder(s) as socon as
reasonably practicable after the First Named Insured confirms the accuracy of the Schedule
above with the Insurer.

108538 {03/11)




Proof of the Insurer emailing the Advice, using the information provided and subsequently
confirmed by the First Named Insured in writing, will serve as proof that the Insurer has
fully satisfied its obligations under this endorsement.

This endorsement does not affect, in any way, coverage provided under this policy or the
cancellation of this policy or the effective date thereof, nor shall this endorsement invest
any rights in any entity not insured under this policy.

The following Definitions apply to this endorsement:
1. First Named Insured means the Named Insured shown on the Declarations Page of
this policy.
2. Insurer means the insurance company shown in the header on the Declarations Page

of this policy.

All other terms, conditions and exclusions shall remain the same.

Authonzed Representative

108538 {03/11)



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ENDORSEMENT

This endorsement, effective 12:01 A.M. 01/01/2016 forms a part of

Policy No.: CA 973-43-22 issued to COM SMITH INC.

By NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGE, PA

LIMITED ADVICE OF CANCELLATION TO SCHEDULED ENTITIES

SCHEDULE

NAME OF PERSON OR ORGANIZATION E-MAIL OR U.S. POSTAL SERVICE ADDRESS 2

A Schedule of each person or organization provided (o us by the First Named Insured
within 15 days of written cancellation notice received by the First Named Insured for any
reason other than nonpayment of premium.

This policy is amended as follows:

In the event that the Insurer cancels this policy for any reason other than non-payment of
premium, and

1.

2.

the cancellation effective date is prior to this policy’s expiration date;

the First Named Insured is under an existing contractual obligation to notify a
certificate(s) holder{s) when this policy is canceled {hereinafter, the “Certificate
Holder(s)”) and has provided the Insurer, either directly or through it’s broker of
record, either:

(a) the name of the entity shown on the certificate, a contact name at such
entity and the U.S. Postal Service mailing address of each such entity; or

(b) the email address of a contact at each such entity; and

prior to the effective date of cancellation, the First Named Insured confirms to
the Insurer, either directly or through its broker of record, that the persons or
organizations set forth in the Schedule above, as well as their respective
addresses listed, should continue to be a part of the Schedule and, if not, the
names of the persons or organizations that should be deleted,

the Insurer will provide advice of cancellation (the “Advice”} to each such Certificate
Holder(s) confirmed by the First Named Insured in writing to be correctly a part of the
Schedule within [30] days after the First Named Insured confirms the accuracy of the
Schedule above with the Insurer; provided, however, that if a specific number of days is not
stated above, then the Advice will be provided to such Certificate Holder{s) as scon as
reasonably practicable after the First Named Insured confirms the accuracy of the Schedule
above with the Insurer.

108538 (03/11)




Proof of the Insurer emailing the Advice, using the information provided and subsequently
confirmed by the First Named Insured in writing, will serve as proof that the Insurer has
fully satisfied its obligations under this endorsement.

This endorsement does not affect, in any way, coverage provided under this policy or the
cancellation of this policy or the effective date thereof, nor shall this endorsement invest
any rights in any entity not insured under this policy.

The following Definitions apply to this endorsement:
1. First Named Insured means the Named Insured shown on the Declarations Page of
this policy.
2. Insurer means the insurance company shown in the header on the Declarations Page
of this policy.

All other terms, conditions and exclusions shall remain the same.

Authonized Representative

108538 (03/11)



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a different
date is indicated below.

{The following " attaching clause” need be completed only when this endorsement is issued subsequent to preparation of the policy).

This endorsement, effective 12:01 AM 01/01/2016 forms a part of Policy No. WC 068-02-2513

Issued to COM SMITH [NC.

By NEW HAMPSHIRE INSURANCE "COMPANY

LIMITED ADVICE OF CANCELLATION TO SCHEDULED ENTITIES
(WORKERS' COMPENSATION OMNLY)

This policy is amended as follows:

In the event that the Insurer cancels this policy for any reason other than non-payment of premium, and

1.

2.

the cancellation effective date is prior to this policy's expiration date;

the Named Insured or, if applicable, any other employers named in Item 1 of the Information Page is under an
existing contractual obligation to notify a certificate holder(s) when this policy is canceled (hereinafter, the
"Certificate Holder(s)") and the Named Insured has provided the Insurer, either directly or through its broker
of record, either:

{a) the name of the enlity shown on the cerlificate, a contact name at such entity and the U.S. Postal Service
mailing address of each such entity; or

(b) the email address of a contact at each such entity; and

prior to the effective date of cancellation, the Named Insured confirms to the Insurer, either directly or through
its broker of record, that the persons or organizations set forth in the Schedule below, as well as their
respective addresses listed, should continue to be a part of the Schedule and, if not, the names of the persons
or organizations that should be deleted,

the Insurer will provide advice of cancellation (the "Advice") to each such Certificate Holder(s) confirmed by the
Named Insured in writing to be correctly a part of the Schedule within 30 days after the Named Insured confirms the
accuracy of the Schedule below with the Insurer; provided, however, that if a specific number of days is not stated
above, then the Advice will be provided to such Certificale Holder(s) as soon as reasonably practicable after the Named
Insured confirms the accuracy of the Schedule below with the Insurer.

Proof of the Insurer emailing the Advice, using the information provided and subsequently confirmed by lhe Named
Insured in writing, will serve as proof that the Insurer has fully satisfied its obligations under this endorsement,

This endorsement does not affect, in any way, coverage provided under this policy or the cancellation of this policy or
the effective date thereof, nor shall this endorsement invest any rights in any entity not insured under this palicy.

The following definitions apply to this endorsement:

1.

2.

Named Insured means the first named employer in ltem 1 of the Infermation Page of this policy.

Insurer means the insurance company shown in the header on the Information Page of this policy.

WC 99 00 58 Page 1 of 2
(Ed. 04/11)



SCHEDULE

NAME OF PERSON OR ORGANIZATION E-MAIL OR U.S. POSTAL SERVICE ADDRESS

A SCHEDULE OF EACH PERSON OR
ORGANIZATION PROVIDED TO US BY
THE FIRST NAMED [INSURED WITHIN
15 DAYS OF WRITTEN
CANCELLATION NOTICE RECEIVED
BY THE NAMED INSURED FOR ANY
REASON OTHER THAN NONPAYMENT
OF PREMIUM.

A1l other terms, conditions and exclusions shall remain the same.

Sl

AUTHORIZED REPRESENTATIVE

WC 99 D0 58 Page 2 of 2
(Ed. 04/11)



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement changes the policy to which it is attached effective on the inceplion date of the policy unless a different
date is indicated below.

(The following " atiaching clause” need be completed enly when this endorsement is issued Subsequent to preparation of the policy)

This endorsement, effective 12:01 AM 01/01/2016 forms a part of Policy No. WC  068-02-2514

Issued to CDM SMITH INC.

By NEW HAMPSHIRE INSURANCE COMPANY

LIMITED ADVICE OF CANCELLATION TO SCHEDULED ENTITIES
{(WORKERS' COMPENSATION ONLY)

This policy is amended as follows:

In the event that the Insurer cancels this policy for any reason other than non-payment of premium, and

1.

2.

the cancellation effective date is prior to this policy's expiration date;

the Named Insured or, if applicable, any other employers named in ltem 1 of the Information Page is under an
existing contractual obligation to netify a ceriificate holder(s) when this policy is canceled {hereinafter, the
"Certificate Holder{s)") and the Named Insured has provided the Insurer, either directly or through its broker
of record, either:

(a) the name of the entity shown on the cerificate, a contact name at such enlity and the U.S. Postal Service
mailing address of each such entity; or

{b) the email address of a contact at each such entity; and

prior to the effective dale of cancellation, the Named Insured confirms to the Insurer, either directly or through
its broker of record, that the persons or organizations set forth in the Schedule below, as well as their
respective addresses listed, should continue to be a part of the Schedule and, if not, the names of the persons
or organizations that should be deleted,

the Insurer will provide advice of cancellation (the "Advice") to each such Certificate Holder(s) confirmed by the
Named Insured in writing to be correctly a part of the Schedule within 30 days after the Named Insured confirms the
accuracy of the Schedule below with the Insurer; provided, however, that if a specific number of days is not stated
above, then the Advice will be provided to such Certificate Holder(s) as soon as reasonably practicable after the Named
Insured confirms the accuracy of the Schedule below with the Insurer.

Proof of the Insurer emailing the Advice, using the information provided and subsequently confirmed by the Named
Insured in writing, will serve as proof that the Insurer has fully satisfied its obligations under this endorsement.

This endorsement does not affect, in any way, coverage provided under this policy or the cancellation of this policy or
the effective date thereof, nor shall this endorsement invest any rights in any entity not insured under this policy.

The following definitions apply to this endorsement:

1. Named Insured means the first named employer in lkem 1 of the Information Page of this policy.
2. Insurer means the insurance company shown in the header on the Information Page of this policy.
WC 99 00 58 Page 1 of 2

(Ed. 04/11)



SCHEDULE

NAME OF PERSON OR ORGANIZATION E-MAIL OR U.S. POSTAL SERVICE ADDRESS

A SCHEDULE OF EACH PERSON OR
ORGANIZATION PROVIDED TO US BY
THE FIRST NAMED INSURED WITHIN
15 DAYS OF WRITTEN
CANCELLATION NOTICE RECEIVED
BY THE FIRST NAMED INSURED FOR
ANY REASON OTHER THAN
NONPAYMENT OF PREMIUNM,

A1l other terms, conditions and exclusions shall remain the same.

Bl

AUTHORIZED REPRESENTATIVE

WC 99 00 58 Page 2 of 2
(Ed. 04/11)



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a different
date is indicated below.

{The following * attaching clause” need be completed only when this endorsement is issued subsequent to preparalion of the policy}.
This endorsement, effective 12:01 AM 01/01/2016 forms a part of Policy No. WC  068-02-2510
Issued to COM SMITH INC.

By NEW HAMPSHIRE |NSURANCE COMPANY

LIMITED ADVICE OF CANCELLATION TO SCHEDULED ENTITIES
(WORKERS' COMPENSATION ONLY)

This policy is amended as follows:
In the event that the Insurer cancels this policy for any reason other than non-payment of premium, and
1. the cancellation effective date is prior to this policy's expiration date;

2. the Named Insured or, if applicable, any other employers named in ltem 1 of the Information Page is under an
existing contractual obligation to nolify a certificate holder(s) when this policy is canceled (hereinafter, the
" Cedificate Holder{s)") and the Named Insured has provided the Insurer, either directly or through its broker

of record, either:

{a) the name of the entity shown on the cerlificate, a contact name at such entity and the U.S. Postal Service
mailing address of each such entity; or

{b) the email address of a contact at each such entity; and

3. prior to the effective date of cancellation, the Named Insured confirms to the Insurer, either directly or through
its broker of record, that the persons or organizations set forth in the Schedule below, as well as their
respective addresses listed, should continue to be a part of the Schedule and, if not, the names of the persons
or organizations that should be deleted,

the Insurer will provide advice of cancellalion (the "Advice") to each such Certificate Holder{s) confirmed by the
Named Insured in writing to be correctly a part of the Schedule within 30 days after the Named Insured confirms the
accuracy of the Schedule below with the Insurer; provided, however, that if a specific number of days is not stated

above, then the Advice will be provided to such Certificate Holder(s) as soon as reasonably practicable after the Named
Insured confirms the accuracy of the Schedule below with the Insurer.

Proof of the Insurer emailing the Advice, using the information provided and subsequently confirmed by the Named
Insured in writing, will serve as proof that the Insurer has fully satisfted its obligations under this endorsement.

This endorsement does not affect, in any way, coverage provided under this policy or the cancellation of this policy or
the effective date thereof, nor shall this endorsement invest any rights in any entity not insured under this policy.

The following definitions apply o this endorsement:
1. Named Insured means the first named employer in item 1 of the Information Page of this policy.

2. Insurer means the insurance company shown in the header on the Information Page of this policy.

WC 99 00 58 Page 1 of 2
(Ed. 04/11)



SCHEDULE

NAME OF PERSON OR ORGANIZATION E-MAIL OR U.S. POSTAL SERVICE ADDRESS

A SCHEDULE OF EACH PERSON OR
ORGANIZATION PROVIDED TO US BY
THE FIRST NAMED INSURED WITHIN
15 DAYS OF WRITTEN
CANCELLATION NOTICE RECEIVED
BY THE FIRST NAMED INSURED FOR
ANY REASON OTHER THAN
NONPAYMENT OF PREMIUNM.

A1l other terms, conditions and exclusions shall remain the same.

Y dliaad

AUTHORIZED REPRESENTATIVE

WC 99 00 58 Page 2 of 2
(Ed. 04/11)



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a different
date is indicated below.

(The foliowing " attaching clause” need be compleled only when this endorsement is issued subsequent to preparation of the policy)

This endorsement, effective 12:01 AM 01/01/2016 forms a part of Policy No. WC  068-02-2509

Issued to COM SMITH iNC,

By NEW HAMPSHIRE INSURANCE COMPANY

LIMITED ADVICE OF CANCELLATION TO SCHEDULED ENTITIES
(WORKERS' COMPENSATION ONLY)

This policy is amended as follows:

In the event that the Insurer cancels this policy for any reason other than non-payment of prermium, and

1.

2.

the cancellation effective date is prior to this policy's expiration date;

the Named Insured or, if applicable, any other employers named in Item 1 of the Information Page is under an
existing contractual obligation to notify a certificale holder(s) when this policy is canceled (hereinafter, the
"Certificate Holder(s)") and the Named Insured has provided the Insurer, either directly or through its broker
of record, either:

{a) the name of the entity shown on the certificate, a contact name at such entity and the U.S. Postal Service
mailing address of each such entity; or

{b) the email address of a contact at each such entity; and

prior to the effective date of cancellation, the Named Insured confirms to the Insurer, either directly or through
its broker of record, that the persons or organizations set forth in the Schedule below, as well as their
respective addresses listed, should continue to be a part of the Schedule and, if not, the names of the persons
or organizalions that should be deleted,

the Insurer will provide advice of cancellation (the "Advice") to each such Certificate Holder(s) confirmed by the
Named Insured in writing to be correctly a part of the Schedule within 30 days after the Named 1nsured confirms the
accuracy of the Schedule below with the Insurer; provided, however, that if a specific number of days is not stated
above, then the Advice will be provided to such Cerlificate Holder(s) as soon as reasonably praclicable after the Named
Insured confirms the accuracy of the Schedule below with the Insurer.

Proof of the Insurer emailing the Advice, using the information provided and subsequently confirmed by the Named
Insured in writing, will serve as proof that the Insurer has fully satisfied its obligations under this endorsement.

This endorsement does not affect, in any way, coverage provided under this policy or the cancellation of this policy or
the effective date thereof, nor shall this endorsement invest any rights in any entity not insured under this policy.

The following definitions apply to this endorsement:

1. Named Insured means the first named employer in ltem 1 of the Information Page of this policy.
2. Insurer means the insurance company shown in the header on the Information Page of this policy.
WC 99 00 58 Page 1 of 2

(Ed. 04/11)



SCHEDULE

NAME OF PERSON OR ORGANIZATION E-MAIL OR U.S. POSTAL SERVICE ADDRESS

A SCHEDULE OF EACH PERSON OR
ORGANIZATION PROVIDED TO US BY
THE FIRST NAMED INSURED
WITHIN 15 DAYS OF WRITTEN
CANCELLATION NOTICE RECEJVED
BY THE FIRST NAMED INSURED FOR
ANY REASON OTHER THAN
NONPAYMENT OF PREMIUM,

A1l other terms, conditions and exclusions shall remain the same,

St 8L,

AUTHORIZED REPRESENTATIVE

WC 99 00 58 Page 2 of 2
(Ed. 04/11)



THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ [T CAREFULLY.

This lendoraemanl changes the policy to which it Is atlached affective on the Inception date of the policy unless a different
date Is indloatad 5

{Ths folowing *stiaching clacsa® naed be wwwmw:mmummwmmdmm
This endorsermant, effective 12:01 AM 01/01/2016 forms & part of Policy No. WC  06B-02-2511
Issued to COM SHITH INC
By NEW HAMPSHIRE INSURANCE COMPANY

LIMITED ADVICE OF CANCELLATION TO SCHEDULED ENTITIES
(WORKERS' COMPENSATION ONLY)

This policy }s smendad as foflows:
In tha evenl that tha Insurer cancels this polley for eny reason other than haon-paymant cf premium, and
1. the canceffation effectiva dals Is prior 1o this poficy's expirslion date;

2. the Named Insured or, if sppilcable, any ciher empioyars named in ltem 1 of the Information Page is under an
exlsting conlraclual obligalion to nofify a certificats hokiar{s) when this policy Is cancelad (herelnafier, the
*Cerlificats Holder{s}") and the Named Insurvd has provided the Insurer, eithar directly or through its broker
of record, elther:

{a)} the name of the entity shown on the carfilicate, a contact name at such entity and the U.S. Postal Service
mailing eddress of sach such entity; or

(b) the emall address of a contact at each such entity; and

3. prior lo the effeclive dale of canceflation, the Named Jnsured confirms io tha Insurer, either directly or through
its broker of record, that the persons or organizations sel forlh in the Schedula balow, es well as thek
respeclive addresses isled, should continue o be a part of the Schedule and, If not, the names of the persons
or arganizations that should ba deleted,

the Insurer will pravids advice of cancellation (the "Advice") to each such Cerlificate Halder(s) confirmed by the
Named Insured In wiiling to be cormactly a pat of the Scheduls within 80 days after the Namad Insured confirms the
accuracy of the Schedule below with the Insurar; provided, however, thal i 2 spechic number ef days is no! stated
abave, ihen the Advice will be provided 1o such Ceriificate Holder(s) as soon as reasomably practicable efter the Named
insured confirms the accuracy of the Scheduls below with the insurer.

Proof of the Insurer emalling the Advica, using the Information provided and subsequenlly confirmed by the Named
Insurad In wiiing, will serve as proof that the Insurer has fully salisfied its obigations under this endorsement.

This endorsement does not aifect, In any way, coverage provided undar this policy or the canceliation of this policy or
the efleclive dala therecl, nor shall this endorsement Invest any sighls In any sniily not insured under this policy.

The following definitions apply to this endorsement;
1. Namaed Insured maesns the lirst named employer In ltem 1 of the Information Pege of this policy.
2. Insurer means the Insurance company shown In tha haader on the Information Paga of this pollcy.

WC 99 00 58 Page1 ol 2
(Ed, G4HA1) ~



SCHEDULE

NAME OF PERSON OR ORGANIZATION E-MAIL OR U.S. POSTAL SERVICE ADDRESS
A SCHEDULE OF EACH PERSON OR |

ORGANIZAT{ON PROVIDED 70 US BY

THE FIRST NAMED INSURED WITHIN

15 DAYS OF WRITTEN

CANCELLATION NOTICE RECEIVED

BY THE FIRST NAHMED {NSURED FOR

ANY REASON OTHER THAN

NONPAYHENT OF PREMIUH.

A1l other terms, condltlons and excluslons shall remaln the Bame,

afg

AUTHQRIZED REPRESENTATIVE

WC &b 00 58 Faga2 ol 2
{Ed. 04A11)



ATTACHMENT “F~»
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

In this Attachment “F”, the term “Contractor” shall refer to the “Consultant”, and
the term “Airport Sponsor” shall refer to the “Owner”.

If there are any conflicts between the terms and conditions of Attachment “F” and
Article VI of the Agreement, the terms and conditions of Attachment “F” will prevail.

A. GENERAL REQUIREMENT FOR CONTRACT

1. The contractor (including all subcontractors) are required to insert these contract
provisions in each contract and subcontract, and further require that the clauses be
included in all subcontracts;

2. The contractor (or subcontractor) is required to incorporate applicable requirements
of these contract provisions by reference for work done under any purchase orders,
rental agreements and other agreements for supplies or services;

3. The contractor is responsible for compliance with these contract provisions by any
subcontractor, lower-tier subcontractor or service provider; and

4, The contractor (or subcontractor) shall not modify the provisions.

Subject to the applicability criteria noted in the specific contract provisions, these contract
provisions apply to all work performed on the contract.

B. FAILURE TO COMPLY
Failure to comply with the terms of these contract provisions may be sufficient grounds to:

1. Withhold progress payments or final payment,
Terminate the contract,
Seek suspension/debarment, or

2
3
4. Any other action determined to be appropriate by the Airport Sponsor or the FAA.
C

C. CONTRACT PROVISIONS
1. ACCESS TO RECORDS AND REPORTS (afl AIP-funded projects)
The Contractor must maintain an acceptable cost accounting system. The
Contractor agrees to provide the Sponsor, the Federal Aviation Administration,
16-1004-738/549072//TC 1
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ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

and the Comptroller General of the United States or any of their duly authorized
representatives access to any books, documents, papers, and records of the

Contractor which are directly pertinent to the specific contract for the purpose of
making audit, examination, excerpts and transcriptions. The Contractor agrees to
maintain all books, records and reports required under this contract for a period of
not less than three years after the final payment is made and all pending matters are
closed.

2. BREACH OF CONTRACT TERMS (all contracts that exceed the simplified
acquisition threshold as fixed at 41 USC 403(11). This threshold is presently
set at $100,000.)

Any violation or breach of terms of this contract on the part of the contractor or its
subcontractors may result in the suspension or termination of this contract or such
other action that may be necessary to enforce the rights of the parties of this
agreement. The duties and obligations imposed by the Contract Documents and the
rights and remedies available thereunder are in addition to, and not a limitation of,
any duties, obligations, rights and remedies otherwise imposed or available by law.

3. BUY AMERICAN PREFERENCES (all AIP-funded projects, if this
professional services agreement includes any manufactured product as a
deliverable.)

BUY AMERICAN CERTIFICATION

The contractor agrees to comply with 49 USC § 50101, which provides that Federal funds may
not be obligated unless all steel and manufactured goods used in AIP-funded projects are
produced in the United States, unless the FAA has issued a waiver for the product; the product
is listed as an Excepted Article, Material Or Supply in Federal Acquisition Regulation subpart
25.108; or is included in the FAA Nationwide Buy American Waivers Issued list.

A bidder or offeror must submit the appropriate Buy America certification (below) with all bids
or offers on AIP funded projects. Bids or offers that are not accompanied by a completed Buy
America certification must be rejected as nonresponsive.

Type of Certification is based on Type of Project:

There are two types of Buy American certifications.

16-1004-738/549072//TC 2
Construction management



ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

e For projects for a facility, the Certificate of Compliance Based on Total Facility
(Terminal or Building Project) must be submitted.

e For all other projects, the Certificate of Compliance Based on Equipment and Materials
Used on the Project (Non-building construction projects such as runway or roadway
construction; or equipment acquisition projects) must be submitted.

kekkkk

Certificate of Buy American Compliance for Total Facility
(Buildings such as Terminal, SRE, ARFF, etc.)

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with their proposal. The bidder or offeror must indicate how they intend to
comply with 49 USC § 50101 by selecting one of the following certification statements. These
statements are mutually exclusive. Bidder must select one or the other (i.e. not both) by inserting
a checkmark (¥) or the letter “X”,

O Bidder or offeror hereby certifies that it will comply with 49 USC. 50101 by:

a. Only installing steel and manufactured products produced in the United
States; or

b. Installing manufactured products for which the FAA has issued a waiver as
indicated by inclusion on the current FAA Nationwide Buy American
Waivers Issued listing; or

c. Installing products listed as an Excepted Article, Material or Supply in
Federal Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

1.  To provide to the Owner evidence that documents the source and origin of the
steel and manufactured product.

2. To faithfully comply with providing US domestic products

3. To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

O The bidder or offeror hereby certifies it cannot comply with the 100% Buy American
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver
under 49 USC § 50101(b). By selecting this certification statement, the apparent bidder
or offeror with the apparent low bid agrees:
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FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

To the submit to the Owner within 15 calendar days of the bid opening, a
formal waiver request and required documentation that support the type of
waiver being requested.

That failure to submit the required documentation within the specified
timeframe is cause for a non-responsive determination may results in rejection
of the proposal.

To faithfully comply with providing US domestic products at or above the
approved US domestic content percentage as approved by the FAA.

To furnish US domestic product for any waiver request that the FAA rejects.

To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

Required Documentation

Type 3 Waiver - The cost of components and subcomponents produced in the United States is
more that 60% of the cost of all components and subcomponents of the “facility”. The required
documentation for a type 3 waiver is:

a.

Listing of all manufactured products that are not comprised of 100% US
domestic content (Excludes products listed on the FAA Nationwide Buy
American Waivers Issued listing and products excluded by Federal
Acquisition Regulation Subpart 25.108; products of unknown origin must
be considered as non-domestic products in their entirety)

Cost of non-domestic components and subcomponents, excluding labor
costs associated with final assembly and installation at project location.
Percentage of non-domestic component and subcomponent cost as
compared to total “facility” component and subcomponent costs, excluding
labor costs associated with final assembly and installation at project
location.

Type 4 Waiver — Total cost of project using US domestic source product exceeds the total project
cost using non-domestic product by 25%. The required documentation for a type 4 of waiver is:

a.
b.

Detailed cost information for total project using US domestic product
Detailed cost information for total project using non-domestic product

False Statements: Per 49 USC § 47126, this certification concerns a matter within the
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or
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Fraudulent certification may render the maker subject to prosecution under Title 18, United
States Code.

Date Signature
Company Name Title
* k% %k ¥

Certificate of Buy American Compliance for Manufactured Products
(Non-building construction projects, equipment acquisition projects)

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with their proposal. The bidder or offeror must indicate how they intend to
comply with 49 USC § 50101 by selecting one on the following certification statements. These
statements are mutually exclusive. Bidder must select one or the other (not both) by inserting a
checkmark (v') or the letter “X”.

O Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by:

a. Only installing steel and manufactured products produced in the United
States, or;

b. Installing manufactured products for which the FAA has issued a waiver as
indicated by inclusion on the current FAA Nationwide Buy American
Waivers Issued listing, or;

c. Installing products listed as an Excepted Article, Material or Supply in
Federal Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

1.  To provide to the Owner evidence that documents the source and origin of the
steel and manufactured product.

2. To faithfully comply with providing US domestic product

3. To furnish US domestic product for any waiver request that the FAA rejects
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4. To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

[0 The bidder or offeror hereby certifies it cannot comply with the 100% Buy American
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver
under 49 USC § 50101(b). By selecting this certification statement, the apparent bidder
or offeror with the apparent low bid agrees:

1. To the submit to the Owner within 15 calendar days of the bid opening, a
formal waiver request and required documentation that support the type of
waiver being requested.

2. That failure to submit the required documentation within the specified
timeframe is cause for a non-responsive determination may result in rejection
of the proposal.

3. To faithfully comply with providing US domestic products at or above the
approved US domestic content percentage as approved by the FAA.

4. To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

Required Documentation

Type 3 Waiver - The cost of the item components and subcomponents produced in the United
States is more that 60% of the cost of all components and subcomponents of the “item”. The
required documentation for a type 3 waiver is:

a. Listing of all product components and subcomponents that are not
comprised of 100% US domestic content (Excludes products listed on the
FAA Nationwide Buy American Waivers Issued listing and products
excluded by Federal Acquisition Regulation Subpart 25.108; products of
unknown origin must be considered as non-domestic products in their

entirety)

b. Cost of non-domestic components and subcomponents, excluding labor
costs associated with final assembly at place of manufacture,

c. Percentage of non-domestic component and subcomponent cost as

compared to total “item” component and subcomponent costs, excluding
labor costs associated with final assembly at place of manufacture.

Type 4 Waiver — Total cost of project using US domestic source product exceeds the total project
cost using non-domestic product by 25%. The required documentation for a type 4 of waiver is:

a. Detailed cost information for total project using US domestic product
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b. Detailed cost information for total project using non-domestic product

False Statements: Per 49 USC § 47126, this certification concerns a matter within the
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or

fraudulent certification may render the maker subject to prosecution under Title 18, United States
Code.

Date Signature

Company Name Title

4. GENERAL CIVIL RIGHTS PROVISIONS (all contracts)

The contractor agrees that it will comply with pertinent statutes, Executive Orders and such
rules as are promulgated to ensure that no person shall, on the grounds of race, creed, color,
national origin, sex, age, or handicap be excluded from participating in any activity
conducted with or benefiting from Federal assistance.

This provision binds the contractors from the bid solicitation period through the completion
of the contract. This provision is in addition to that required of Title VI of the Civil Rights
Act of 1964.

This provision also obligates the tenant/concessionaire/lessee or its transferee for the period
during which Federal assistance is extended to the airport through the Airport Improvement
Program, except where Federal assistance is to provide, or is in the form of personal
property; real property or interest therein; structures or improvements thereon.

In these cases the provision obligates the party or any transferee for the longer of the
following periods:

a. The period during which the property is used by the airport sponsor or any
transferee for a purpose for which Federal assistance is extended, or for
another purpose involving the provision of similar services or benefits; or

b. The period during which the airport sponsor or any transferee retains
ownership or possession of the property.
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FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

5. CIVIL RIGHTS-TITLE IV COMPLIANCE WITH NONDISCRIMINATION
REQUIREMENTS (all AIP funded projects)

During the performance of this contract, the contractor, for itself, its assignees, and
successors in interest (hereinafter referred to as the “contractor™) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants)
will comply with the Title VI List of Pertinent Nondiscrimination Statutes and
Authorities, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

Non-discrimination: The contractor, with regard to the work performed by it
during the contract, will not discriminate on the grounds of race, color, or national
origin in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations,
including employment practices when the contract covers any activity, project, or
program set forth in Appendix B of 49 CFR part 21,

Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding, or negotiation made
by the contractor for work to be performed under a subcontract, including
procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notified by the contractor of the contractor’s obligations under this
contract and the Acts and the Regulations relative to Non-discrimination on the
grounds of race, color, or national origin.

Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and
will permit access to its books, records, accounts, other sources of information, and
its facilities as may be determined by the sponsor or the Federal Aviation
Administration to be pertinent to ascertain compliance with such Acts, Regulations,
and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the contractor
will so certify to the sponsor or the Federal Aviation Administration, as appropriate,
and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with
the Non-discrimination provisions of this contract, the sponsor will impose such
contract sanctions as it or the Federal Aviation Administration may determine to be
appropriate, including, but not limited to:
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a. Withholding payments to the contractor under the contract until the
contractor complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of
paragraphs one through six in every subcontract, including procurements of
materials and leases of equipment, unless exempt by the Acts, the Regulations and
directives issued pursuant thereto. The contractor will take action with respect to
any subcontractor or procurement as the sponsor or the Federal Aviation
Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance. Provided, that if the contractor becomes involved in,
or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the sponsor to enter into any litigation to
protect the interests of the sponsor. In addition, the contractor may request the
United States to enter into the litigation to protect the interests of the United States.

6. CLEAN AIR AND WATER POLLUTION CONTROL (all contracts that exceed
$100,000)

Contractors and subcontractors agree:

1. That any facility to be used in the performance of the contract or subcontract or to
benefit from the contract is not listed on the Environmental Protection Agency
(EPA) List of Violating Facilities;

2. To comply with all the requirements of Section 114 of the Clean Air Act, as
amended, 42 U.S.C. 1857 et seq. and Section 308 of the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq. relating to inspection, monitoring,
entry, reports, and information, as well as all other requirements specified in
Section 114 and Section 308 of the Acts, respectively, and all other regulations and
guidelines issued thereunder;

3. That, as a condition for the award of this contract, the contractor or subcontractor
will notify the awarding official of the receipt of any communication from the EPA
indicating that a facility to be used for the performance of or benefit from the
contract is under consideration to be listed on the EPA List of Violating Facilities;

4, To include or cause to be included in any construction contract or subcontract which
exceeds $100,000 the aforementioned criteria and requirements.
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FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

CONTRACT WORKHOURS AND  SAFETY  STANDARDS ACT
REQUIREMENTS (all contracts that exceed $100,000)

1.

Overtime Requirements.

No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic, including watchmen and guards, in any
workweek in which he or she is employed on such work to work in excess of forty
hours in such workweek unless such laborer or mechanic receives compensation at
a rate not less than one and one-half times the basic rate of pay for all hours worked
in excess of forty hours in such workweek.

Violation; Liability for Unpaid Wages; Liquidated Damages.

In the event of any violation of the clause set forth in paragraph (1) above, the
contractor and any subcontractor responsible therefor shall be liable for the unpaid
wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set
forth in paragraph 1 above, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek
of forty hours without payment of the overtime wages required by the clause set
forth in paragraph 1 above.

Withholding for Unpaid Wages and Liquidated Damages.

The Federal Aviation Administration or the Sponsor shall upon its own action or
upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any monies payable on account of work
performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other Federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is
held by the same prime contractor, such sums as may be determined to be necessary
to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated darnages as provided in the clause set forth in paragraph 2 above.
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4. Subcontractors.
The contractor or subcontractor shall insert in any subcontracts the clauses set forth
in paragraphs 1 through 4 and also a clause requiring the subcontractor to include
these clauses in any lower tier subcontracts, The prime contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor with
the clauses set forth in paragraphs 1 through 4 of this section.

8. CERTIFICATE REGARDING DEBARMENT AND SUSPENSION (BIDDER OR
OFFEROR) (all contracts that exceed $25,000)

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that at
the time the bidder or offeror submits its proposal that neither it nor its principals are
presently debarred or suspended by any Federal department or agency from participation
in this transaction.

9, DISADVANTAGED BUSINESS ENTERPRISES (all AIP-funded projects)

Contract Assurance (49 CFR § 26.13) - The contractor or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT assisted contracts. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may result in the termination
of this contract or such other remedy, as the recipient deems appropriate.

Prompt Payment (49 CFR §26.29)- The prime contractor agrees to pay each
subcontractor under this prime contract for satisfactory performance of its contract no later
than thirty (30) days from the receipt of each payment the prime contractor receives from
the City. The prime contractor agrees further to return retainage payments to each
subcontractor within thirty (30) days after the subcontractor's work is satisfactorily
completed. Any delay or postponement of payment from the above referenced time frame
may occur only for good cause following written approval of the City. This clause applies
to both DBE and non-DBE subcontractors.

10. FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) (all
contracts)

All contracts and subcontracts that result from this solicitation incorporate the following
provisions by reference, with the same force and effect as if given in full text. The
contractor has full responsibility to monitor compliance to the referenced statute or
regulation. The contractor must address any claims or disputes that pertain to a referenced
requirement directly with the Federal Agency with enforcement responsibilities.
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Requirement Federal Agency with Enforcement
Responsibilities

Federal Fair Labor Standards Act (29 | U.S. Department of Labor — Wage and Hour
USC 201) Division

11. LOBBYING AND INFLUENCING FEDERAL EMPLOYEES (all AIP-funded
projects)

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best of
his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the bidder
or offeror, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

12. OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 (all contracts)

All contracts and subcontracts that result from this solicitation incorporate the following
provisions by reference, with the same force and effect as if given in full text. The
contractor has full responsibility to monitor compliance to the referenced statute or
regulation. The contractor must address any claims or disputes that pertain to a
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Referenced requirement directly with the Federal Agency with enforcement
responsibilities.

Requirement

Federal Agency with Enforcement
Responsibilities

Occupational Safety and Health Act
of 1970 (20 CFR Part 1910)

U.S. Department of Labor -
Occupational Safety and Health
Administration

13.  RIGHTS TO INVENTIONS (all AIP-funded projects)

All rights to inventions and materials generated under this contract are subject to
requirements and regulations issued by the FAA and the Sponsor of the Federal grant under
which this contract is executed.

14. TERMINATION OF CONTRACT (contracts that exceed $10,000)

1.

The Sponsor may, by written notice, terminate this contract in whole or in part at
any time, either for the Sponsor’s convenience or because of failure to fulfill the
contract obligations. Upon receipt of such notice services must be immediately
discontinued (unless the notice directs otherwise) and all materials as may have
been accumulated in performing this contract, whether completed or in progress,
delivered to the Sponsor.

If the termination is for the convenience of the Sponsor, an equitable adjustment
in the contract price will be made, but no amount will be allowed for anticipated
profit on unperformed services.

If the termination is due to failure to fulfill the contractor’s obligations, the
Sponsor may take over the work and prosecute the same to completion by contract
or otherwise. In such case, the contractor is liable to the Sponsor for any
additional cost occasioned to the Sponsor thereby.

If, after notice of termination for failure to fulfill contract obligations, it is
determined that the contractor had not so failed, the termination will be deemed
to have been effected for the convenience of the Sponsor. In such event,
adjustment in the contract price will be made as provided in paragraph 2 of this
clause.

The rights and remedies of the sponsor provided in this clause are in addition to
any other rights and remedies provided by law or under this contract.
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15. TRADE RESTRICTION CLAUSE (all AIP-funded projects)

The contractor or subcontractor, by submission of an offer and/or execution of a contract,
certifies that it:

a. is not owned or controlled by one or more citizens of a foreign country included in
the list of countries that discriminate against U.S. firms published by the Office of
the United States Trade Representative (USTR);

b. has not knowingly entered into any contract or subcontract for this project with a
person that is a citizen or national of a foreign country on said list, or is owned or
controlled directly or indirectly by one or more citizens or nationals of a foreign
country on said list;

c. has not procured any product nor subcontracted for the supply of any product for
use on the project that is produced in a foreign country on said list.

Unless the restrictions of this clause are waived by the Secretary of Transportation in
accordance with 49 CFR 30.17, no contract shall be awarded to a contractor or
subcontractor who is unable to certify to the above. If the contractor knowingly procures
or subcontracts for the supply of any product or service of a foreign country on said list for
use on the project, the Federal Aviation Administration may direct through the Sponsor
cancellation of the contract at no cost to the Government.

Further, the contractor agrees that, if awarded a contract resulting from this solicitation, it
will incorporate this provision for certification without modification in each contract and
in all lower tier subcontracts. The contractor may rely on the certification of a prospective
subcontractor unless it has knowledge that the certification is erroneous.

The contractor shall provide immediate written notice to the sponsor if the contractor learns
that its certification or that of a subcontractor was erroneous when submitted or has become
erroneous by reason of changed circumstances. The subcontractor agrees to provide
written notice to the contractor if at any time it learns that its certification was erroneous
by reason of changed circumstances.

This certification is a material representation of fact upon which reliance was placed when
making the award. If it is later determined that the contractor or subcontractor knowingly
rendered an erroneous certification, the Federal Aviation Administration may direct
through the Sponsor cancellation of the contract or subcontract for default at no cost to the
Government.
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Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render, in good faith, the certification required by this provision. The
knowledge and information of a contractor is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

This certification concerns a matter within the jurisdiction of an agency of the United
States of America and the making of a false, fictitious, or fraudulent certification may
render the maker subject to prosecution under Title 18, United States Code, Section 1001.

16. TEXTING WHEN DRIVING (all contracts)

In accordance with Executive Order 13513, "Federal Leadership on Reducing Text
Messaging While Driving" (10/1/2009) and DOT Order 3902.10 “Text Messaging While
Driving” (12/30/2009), FAA encourages recipients of Federal grant funds to adopt and
enforce safety policies that decrease crashes by distracted drivers, including policies to ban
text messaging while driving when performing work related to a grant or sub-grant.

The Contractor must promote policies and initiatives for employees and other work
personnel that decrease crashes by distracted drivers, including policies to ban text
messaging while driving. The Contractor must include these policies in each third party
subcontract involved on this project.
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THE STATE OF TEXAS )
) AN AGREEMENT FOR
COUNTY OFEL PASO ) PROFESSIONAL SERVICES
CONTRUCTION MANAGEMENT

This Agreement is made this day of , 2016 by and between the CITY
OF EL PASO, a municipal corporation organized and existing under the laws of the State of
Texas, hereinafter referred to as the “Owner”, and ECM INTERNATIONAL, INC., a Texas
corporation, hereinafter referred to as the “Consultant™.

WHEREAS, the Owner intends to engage the Consultant to perform professional
construction management services on a task by task basis through the use of task orders referencing
this Agreement; and

WHEREAS, the Consultant has been selected to perform such services as required by the
Owner, and the Consultant was selected through the Owner’s selection procedure, in accordance
with all applicable state and local laws and ordinances;

NOW, THEREFORE, for the consideration set forth in this Agreement and its
attachments the Owner and Consultant agree as follows:

ARTICLE 1.
ATTACHMENTS

1.1  The attachments listed herein and attached to this Agreement are incorporated herein by
reference for all purposes.

Attachment “A” Scope of Services

Attachment “B” Consultant’s Fee Proposal and Hourly Rates

Attachment “C” Consultant’s Basic and Additional Services

Attachment “D” Payment Schedule

Attachment “E” Insurance Certificate

Attachment “F” Federal Aviation Administration Contract Provisions for Airport
Improvements Program Projects

ARTICLE IL.
PROJECT

2.1  The Owner hereby agrees to retain the Consultant and the Consultant agrees to perform
construction management services on a Task Order basis. Each individual Task Order will
identify the Project and the total compensation due for each Project. The Task Order for each
Project shall include the Scope of Services described in Attachments “A” and “C”,

2.2 Foreach Project, the Consultant shall comply with the City of El Paso Capital Improvement
Department Construction Document Guidelines in effect on the execution date of this Agreement
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in the performance of the services requested under this Agreement. Such Guidelines are available
in the Capital Improvement Department.

2.3  The Consultant shail serve as the Owner’s professional representative for the construction
of each Project to which this Agreement applies and shall give consultation and advice to the
Owner during the performance of services.

24  The Owner shall provide all available information to the Consultant, as to the Owner’s
requirements for each Project’s construction contract. The Owner shall also provide to the
Consultant, all known information pertinent to the Project site, including previous reports and other
data relative to design, such as “as-built” drawings or physical conditions now existing at the
Project site. In performing its services, the Consultant will be entitled to rely upon the accuracy of
the Owner provided information.

2.5  The Owner hereby designates the City Engineer of the City of El Paso as the Owner’s
representative with respect to the professional services to be provided by the Consultant pursuant
to this Agreement. The City Engineer shall have complete authority to transmit instructions,
receive information, interpret and define the Owner’s policies, and decisions with respect to
materials, equipment, elements, and systems pertinent to the work covered by this Agreement.
City Engineer will render written decisions within a five (5) City working day time period.

ARTICLE III.
CONSULTANT FEES AND PROJECT BUDGET

3.1 PAYMENT TO CONSULTANT. The Owner shall pay to the Consultant an amount
not to exceed SEVEN HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS
($750,000.00) for all basic services and reimbursables performed pursuant to this Agreement.

No services are being requested through this Agreement, nor shall any indebtedness accrue
through the mere execution of this Agreement.

The City Engineer may, without further authorization from the City Council and in a form
approved by the City Attorney, increase the total payment identified for all basic services and
reimbursables performed pursuant to this Agreement in an amount not to exceed FIFTY
THOUSAND AND NQ/100 DOLLARS ($50,000.00), if such services are necessary for proper
execution of any identified Projects and the increased amounts are within the appropriate budget
identified for the identified Projects.

In addition, if authorized in advance by the City Engineer, in a form approved by the City
Attomney, the Consultant may perform such Additional Services as also enumerated within
Attachment “C” in an amount not to exceed FIFTY THOUSAND AND NO/100 DOLLARS
(850,000.00), if such services are necessary for proper execution of any identified Projects and
the increased amounts are within the appropriate budget identified for the identified

Projects. Additional Services exceeding FIFTY THOUSAND AND NO/100 DOLLARS
($50,000.00) must have prior approval by City Council through written amendment to this
Agreement.
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The parties agree and understand that all fees and compensation to the Consultant shall only
become due and payable in accordance with the terms of this Agreement and the fees to be charged
for each Project shall be pursuant to the Consultant’s fee proposal for such Basic and Additional
Services at the rates which is attached hereto as Attachment “B”.

Payments to the Consultant shall be made pursuant to Attachment “D”.

3.2 CONSULTANT’S SERVICES. The Basic Services and Additional Services, if any, to
be provided by the Consultant for this Agreement are attached hereto as Attachment “C”.

3.3 CONSULTANT’S INVOICES. For each Project, the Consultant shall bill the Owner not
more often than monthly, through written invoices pursuant to Attachment “D”. Invoices shall
indicate the costs for outside consultants with copies of their invoices as back-up materials as well
as other authorized direct costs for hourly rate contracts. All invoices shall be made in writing.
Within ninety (90) consecutive calendar days of substantial completion of construction of a
Project, all outstanding invoices for all work completed to date by the Consultant shall be
submitted to the Owner.

3.3.1 Each invoice shall contain a brief summary indicating, at a minimum, the total
amount authorized for the Consultant, the current invoiced amount and the amount billed
to date. In addition to the Summary, each invoice shall provide a Progress Report. The
Progress Report shall describe, at a minimum, the progress of the Project to date also
indicating the percentage of completion of the Project. The established schedule for
completion shall not be revised except by written amendment to this Agreement, executed
by both parties.

3.3.2 The Owner agrees to pay invoices for all services performed as soon as reasonably
possible, but not later than thirty (30) consecutive calendar days from receipt. Upon
dispute, however, the Owner may, upon notice to the Consultant, withhold payment to the
Consultant for the amount in dispute only, until such time as the exact amount of the
disputed amount due the Consultant is determined. The total amount paid to the Consultant
shall not exceed the Consultant’s fee proposal, except by written amendment to this
Agreement, executed by both parties.

34 PROJECT CONSTRUCTION BUDGET. The Consultant acknowledges that the
construction budget and a construction time for each Project will be identified in each Task Order.

3.5 COSTS NOT ENUMERATED. Except as specifically set forth in this Agreement and
its attachments, all costs related to the completion of the services requested herein shall be borne
by the Consultant and not passed on to the Owner or otherwise paid by the Owner, unless a written
amendment to this Agreement is executed by both parties allowing for additional costs.
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4.1

ARTICLE 1V.
PERIOD OF SERVICE AND TERMINATION

PERIOD OF SERVICE. The term of this Agreement shall be for a period not to exceed

two (2) years from the date first shown above. The services called for by each Task Order shall
begin upon the issuance of a Notice to Proceed from the City Engineer and shall continue through
the completion of the construction of the Project, including any required extensions beyond the
contract time for construction of the Project, as may be directed by the Owner. However, should
the Consultant’s services be suspended for a period longer than one (1) year, the Owner and the
Consultant may renegotiate remaining fees due to changes in salaries or increased costs that may
occur during the suspension period.

4.2

TERMINATION. This Agreement may be terminated as provided herein.

4.2.1 TERMINATION BY OWNER. It is mutually understood and agreed by the
Consultant and the Owner that the Owner may terminate this Agreement, in whole or in
part for the convenience of the Owner, upon fourteen (14) consecutive calendar days’
written notice. It is also understood and agreed that upon such notice of termination, the
Consultant shall cease the performance of services under this Agreement. Upon such
termination, the Consultant shall provide one (1) final invoice for all services completed
and reimbursable expenses incurred prior to the Owner’s notice of termination. The Owner
shall compensate the Consultant in accordance with this Agreement; however, the Owner
may withhold any payment to the Consultant that is held to be in dispute for the purpose of
setoff until such time as the exact amount due the Consultant from the Owner is determined.
Nothing contained herein, or elsewhere in this Agreement shall require the Owner to pay
for any services that are not in compliance with the terms of this Agreement and its
attachments.

4.2.2 TERMINATION BY EITHER PARTY. It is further understood and agreed by
the Consultant and the Owner that either party may terminate this Agreement in whole or
in part. Such a termination may be made for failure of one party to substantially fulfill its
contractual obligations, pursuant to this Agreement, and through no fault of the other party.
No such termination shall be made, unless the other party being terminated is granted: a)
written notice of intent to terminate enumerating the failures for which the termination is
being sought; b) a minimum of seven (7) consecutive calendar days to cure such failures;
and c) an opportunity for consultation with the terminating party prior to such termination.
However, the Owner retains the right to immediately terminate this Agreement for default
if the Consultant violates any local, state, or federal laws, rules or regulations that relate to
the performance of this Agreement. In the event of termination by the Owner pursuant to
this subsection, the Owner may withhold payments to the Consultant for the purpose of
setoff until such time as the exact amount due the Consultant from the Owner is determined.

4.2.3 TERMINATION SHALL NOT BE CONSTRUED AS RELEASE.
Termination by either party shall not be construed as a release of any claims that the
terminating party may be lawfully entitled to assert against the terminated party. Further,
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the terminated party shall not be relieved of any liability for damages sustained by the
terminating party by virtue of any breach of this Agreement.

ARTICLE V.
INSURANCE AND INDEMNIFICATION

51  INSURANCE. The Consultant shall procure and maintain insurance coverage as required
herein. The Consultant shall not commence work under this Agreement until the Consultant has
obtained the required insurance and such insurance has been approved by the Owner. The Consultant
shall maintain the required insurance throughout the term of this Agreement. Failure to maintain said
insurance shall be considered a material breach of this Agreement.

5.1.1 WORKERS’ COMPENSATION INSURANCE. The Consultant shall procure
and shall maintain during the life of this Agreement, Workers’ Compensation Insurance as
required by applicable Texas law for all of the Consultant’s employees to be engaged in work
under this Agreement. The Consultant shall provide the following endorsement:

“The policy is endorsed to provide that insurer waives any right of subrogation it may
acquire against the Owner, its partners, agents and employees by reason of any
payment made on or account of injury, including death resulting therefrom, sustained
by any employee of the insured.”

5.1.2 COMMERCIAL LIABILITY, PROPERTY DAMAGE LIABILITY AND
AUTOMOBILE LIABILITY INSURANCE. The Consultant shall procure and shall
maintain during the life of this Agreement such Commercial General Liability, Property
Damage Liability and Automobile Liability Insurance as shall protect the Consultant and the
Consultant’s employees performing work covered by this Agreement from claims for
damages for personal injury, including accidental death, as well as from claims for property
damages, which may arise from operations under this Agreement, whether such operations be
by the Consultant or by anyone directly or indirectly employed by the Consultant. The
minimum limits of liability and coverages shall be as follows:

a) COMMERCIAL GENERAL LIABILITY
Personal Injury or Death
$500,000.00 for one person or occurrence
$1,000,000.0C for two or more persons or oCcuITences

Property Damage
$500,000.00 per occurrence

General Aggregate
$1,000,000.00

b) AUTOMOBILE LIABILITY
Combined Single Limit
$1,000,000.00 per accident
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5.1.3 PROFESSIONAL LIABILITY INSURANCE. The Consultant shall procure and
shall maintain, at the Consultant’s sole expense, Professional Liability Insurance for the
benefit of the Owner to cover the errors and omissions of the Consultant, its principals or
officers, agents or employees in the performance of this Agreement with a limit of
$1,000,000.00 on a claims made basis.

514 OWNER AS ADDITIONAL INSURED. The Owner shall be named as an
Additional Insured on all of the Consultant’s Insurance Policies, with the exception of
Workers’ Compensation and Professional Liability Insurance required by this Agreement.

5.1.5 PROOF OF INSURANCE. The Consultant shall furnish the City Engineer with
certificates showing the type of insurance coverages, limits on each insurance policy, class
of operations covered under each insurance policy, effective dates and expiration dates of
policies, insurance companies providing the insurance coverages, name of agent/broker and
include confirmation of any endorsement(s) required in this Agreement.

5.1.6 GENERAL INSURANCE PROVISIONS. All certificates required herein shall
be attached hereto and incorporated for all purposes as Attachment “E”. All certificates
shall also be updated to include the name of each Project on the corresponding insurance
certificate. Further, each certificate shall contain the following statement:

“The insurance covered by this certificate will not be canceled, and there will be no
change in coverage or deductibles, except after thirty (30) consecutive calendar days
written notice prior written notice to the City of El Paso or ten (10) consecutive
calendar days prior written notice to the City of El Paso for non-payment of insurance
policy premiums.

5.2 INDEMNIFICATION. To the fullest extent permitted by law, the Consultant shall
indemnify and hold harmless the Owner, and the Owner’s officers, directors, partners, agents
consultants, and employees from and against any claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attorneys, and other professionals, and
all court, arbitration, or other dispute resolution costs) arising out of or relating to a Project,
provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness,
disease, or death, or to injury to or destruction of tangible property (other than the Work itself),
but only to the extent caused by any negligent act or omission of the Consultant or the Consultant’s
officers, directors, partners, agents, consultants or employees. This indemnification provision is
subject to and limited by the provisions agreed to by the Owner and the Consultant, as noted below.
The Consultant shall not be responsible for any acts of any of the City’s Independent Project
Managers.

To the extent allowed by state law, the Owner will be responsible for its own actions.

5.2.1 CONSULTANT’S LIABILITY LIMITED TO AMOUNT OF INSURANCE
REQUIREMENTS. The Consultant shall procure and maintain insurance as required by
and set forth in the terms and conditions of this Agreement. Notwithstanding any other
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provision of this Agreement, and to the fullest extent permitted by law, the total liability,
in the aggregate, of the Consultant and the Consultant’s officers, directors, partners,
employees, agents, and consultants (hereafter referred to collectively as “Consultant”), to
the Owner and anyone claiming by through, or under the Owner for any and all claims,
losses, costs, or damages, whatsoever arising out of, resulting from or in any way related
to a Project or the Agreement from any cause or causes, including but not limited to the
negligence, professional errors or omissions, strict liability or breach of contract, or
warranty express or implied of the Consultant (hereafter “Owner’s Claims”), shall not
exceed the total insurance proceeds paid on behalf of or to the Consultant by the
Consultant’s insurers in settlement or satisfaction of the Owner’s Claims under the terms
and conditions of the Consultant’s insurance policies applicable thereto (excluding fees,
costs and expenses of investigation, claims adjustment, defense, and appeal). If no such
insurance coverage is provided with respect to the Owner’s Claims, then the total liability,
in the aggregate, of the Consultant to the Owner and anyone claiming by, through or under
the Owner for any and all such uninsured the Owner’s claims shall not exceed $250,000.00
per person or $500,000.00 per incident with property damage liability limited to
$100,000.00 per incident.

ARTICLE VI.
FEDERAL PROVISIONS

6.1 COMPLIANCE WITH APPLICABLE LAWS - FEDERAL FUNDING
REQUIREMENTS

The Consultant, at the Consultant’s sole expense, agrees that it will operate and perform its
responsibilities and covenants under this Agreement in accordance with applicable laws, rules,
orders, ordinances, directions, regulations and requirements of federal, state, county and municipal
authorities, now in force or which may hereafter be in force, including, but not limited to, those
which shall impose any duty upon the Owner or the Consultant with respect to the use of federal
funds and nondiscrimination in the administration of contracts which are funded, in whole or in
part, with federal funds.

Specifically, and not in limitation of the foregoing, the Consultant agrees that to the extent required
by any agreement between the Owner and any Federal agency, the laws of the federal government
of the United States of America and the rules and regulations of any regulatory body or officer
having jurisdiction over this Project, including but not limited to:

--The Federal Transit Administration (FTA) through a Grant Agreement or Cooperative
Agreement with the Owner, or supported by FTA through a Loan, Loan Guarantee, or Line
of Credit with the Owner.

--The Department of Housing and Urban Development (HUD) through a Grant Agreement
or Cooperative Agreement with the Owner.

--The Federal Aviation Administration through a Grant Agreement or Cooperative
Agreement with the Owner, as further described in Attachment “F”.
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--The Federal Highway Administration through a Local Project Funding Agreement
through the Texas Department of Transportation.

Copies of grant assurances will be made available to the Consultant. However, provided copies
shall in no way be a limitation on the Consultant’s obligation to comply with any Federal agency,
the laws of the federal government of the United States of America and the rules and regulations
of any regulatory body or officer having jurisdiction over a Project.

6.1.1 CONTRACT ASSURANCE. The Consultant or a subconsultant shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
Agreement. The Consultant shall carry out applicable requirements of 49 CFR Part 26 in
the award and administration of DOT-assisted contracts. Failure by the Consultant to carry
out these requirements is a material breach of this Agreement, which may result in the
termination of this Agreement or such other remedy as the recipient deems appropriate.

6.1.2 DBE GOOD FAITH EFFORTS. It is the policy of the Owner to practice
nondiscrimination based on race, color, sex or national origin in the award of this
Agreement. The requirements of 49 CFR Part 26, regulations of the U.S. DOT, may also
apply to a Project, in which case the award of this Agreement will be conditioned upon the
Consultant satisfying the DBE requirements. A DBE contract goal will be identified
pursuant to the federal funding requirements for an individual Task Order issued for a
Project pursuant to this Agreement. The Consultant shall make good faith efforts, as
defined in Appendix A, 40 CFR Part 26, to meet the contract goal for DBE participation in
the performance of this Agreement.

The Consultant will be required to submit the following information: (1) the names and
addresses of DBE firms that will participate in the contract; (2) a description of the work
that each DBE firm will perform; (3) the dollar amount of the participation of each DBE
firm participating; (4) written documentation of the Consultant’s commitment to use a DBE
subconsultant whose participation it submits to meet the contract goal;, (5) written
confirmation from the DBE that it is participating in the contract as provided in the
commitment made under (4); and (6) if the contract goal is not met, evidence of good faith
efforts. The Consultant shall submit the information with its proposal as a condition of
responsiveness.

DBE participation in this Agreement may be in the form of a prime contract, subcontract,
joint venture, or other arrangement that qualifies under 49 CFR Section 26.55 or 26.53(g),
both of which will be submitted on a Letter of Intent to the Owner.

6.2 TERMINATION FOR CANCELLATION OF GRANT. Should this Agreement be
terminated as a result of cancellation of federal funds covering a Project, the Owner shall promptly
notify the Consultant of the cancellation by certified mail-return receipt requested, whereupon the
Consultant shall immediately, on receipt of the letter, cease and desist from performing any other
work or services hereunder. In such an event, the Consultant will be paid for professional services
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performed to such date, upon furnishing the Owner a progress report and an invoice to such date,
and upon acceptance of the work by the Owner.

ARTICLE VII.
GENERAL PROVISIONS

7.1  CONTRACT TIME. The Consultant understands and agrees to provide all professional
services and deliverables requested herein, as expeditiously as is consistent with professional skill
and care, and to use its best efforts to complete this Agreement within the time schedules indicated
within Attachment “D”. It is acknowledged that the Consultant does not have control over all
aspects of the design and construction process and cannot warrant that it will complete all services
and deliverables by a certain date. The Consultant shall timely notify the City Engineer of any
delay beyond its control and the City Engineer shall extend the time schedule in the event of delays
which the City Engineer reasonably determines are beyond the control of the Consultant. The
Consultant shall perform these services with reasonable diligence and expediency consistent with
sound professional practices and consistent with the schedule provided in Attachment “D”.

7.2  CONSULTANT’S QUALITY OF WORK. The Owner’s review of any documents
prepared by the Consultant is only general in nature and its option to approve and accept the work
in no way relieves the Consultant of responsibility for any specific deficiencies in its professional
service. The Consultant’s services shall be performed as expeditiously as is consistent with
professional skill and care and the orderly progress of the Project and in accordance with the time
periods established herein and which shall be adjusted, if necessary, as the Project proceeds. This
schedule shall include allowances for periods of time required for the Owner’s review, for the
performance of the Owner’s consultants, and for approval of submissions by authorities having
jurisdiction over the project. The identified time limits shall not, except for reasonable cause, be
exceeded by the Consultant or the Owner. Services provided by the Consultant under this
Agreement shall be performed in a manner consistent with that level of care and skill ordinarily
exercised by members of the profession currently practicing under similar circumstances.

7.3 COPYRIGHT AND REPRODUCTION RIGHTS. Upon payment of amounts due, the
Drawings, Specifications, concepts and design, and other documents prepared by the Consultant
for the Project including, without limitation, those in electronic form (sometimes referred to as the
“Instruments of Service™) are the property of the Owner, who shall be vested with all common law
and statutory rights. The Owner shall have the right to the use of the Drawings, Specifications and
other documents for the maintenance, repair, remodeling and renovation of the Project; provided
however the Consultant shall have no liability for any use of one or more of the Instruments of
Service by the Owner for maintenance, repair, remodeling and renovation of the Project. The
Owner shall have the consent of the Consultant, provided, however, the Consultant shall have no
liability or responsibility for such use of the Drawings, Specifications, concepts and design, and
other documents. The rights granted to the Owner herein for the use of the Drawings,
Specifications and other documents for additional projects shall not grant the Owner any right to
rely upon the Consultant’s seal on the Drawings and Specifications or to hold the Consultant
responsible for any subsequent use of the Drawings, Specifications and documents. The
Consultant shall provide the Owner with copies of the Instruments of Service in both electronic
form and in hard copy.
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74  AUDITING RECORDS FOR THE SPECIFIC PROJECT. The Consultant’s records
subject to audit shall include but not be limited to records which, in the Owner’s discretion, have
a bearing on matters of interest to the Owner in connection with the Consultant’s work on the
Project for the Owner and shall be open to inspection and subject to audit and/or reproduction by
Owner’s agent or its authorized representative to the extent necessary to adequately permit
evaluation and verification of (a) the Consultant’s compliance with contract requirements, and (b)
compliance with provisions for computing Direct Personnel Expense with reimbursables, if
applicable.

Such records subject to audit shall also include those records necessary to evaluate and verify
direct and indirect costs, (including overhead allocations) as they may apply to costs associated
with this Agreement. In those situations where the Consultant’s records have been generated from
computerized data, the Consultant agrees to provide the Owner’s representatives with extracts of
data files in computer readable format on data disks or suitable alternative computer data exchange
format.

The Owner or its designee shall be entitled, at its expense, to audit all of the Consultant’s records
related to the Project, and shall be allowed to interview any of the Consultant’s employees,
pursuant to the provisions of this section throughout the term of this contract and for a period of
three (3) years after final payment or longer if required by law. Such audits may require
inspection and photo copying of selected documents from time to time at reasonable times and
places.

7.5  SUCCESSORS AND ASSIGNS. This Agreement shall be binding on the Owner and the
Consultant, their successors and assigns. Neither party may assign, sublet, or transfer its interest
in this Agreement without the written consent of the other.

7.6  VENUE. For the purpose of determining place of Agreement and the law governing the
same, this Agreement is entered into in the City and County of El Paso, the State of Texas, and
shall be governed by the laws of the State of Texas. Venue shall be in the County of El Paso,
Texas.

7.7 GOVERNING LAW. The Consultant shall comply with applicable Federal, State and
local laws and ordinances applicable to the work contemplated herein.

7.8  CAPTIONS. The captions of this Agreement are for information purposes only, and shall
in no way affect the substantive terms or conditions of this Agreement.

7.9 SEVERABILITY. Should any section, paragraph or other provision of this Agreement
be found invalid, such invalidity shall not affect the remaining provisions of this Agreement.

7.10 NOTICES. Any notice, demand, request, consent or approval that either party may or is
required to provide to the other shall be in writing and either personally delivered or sent via
certified mail, return receipt, to the following addresses:
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To the Owner: The City of El Paso
Attn: City Manager
P.O. Box 1890
El Paso, Texas 79950-1890

With a Copy to: The City of El Paso
Attn; City Engineer
P.O. Box 1890
El Paso, Texas 79950-1890

To the Consultant: ECM International, Inc.
Attn: Melchor Herrera, President
404 Executive Center Blvd.
El Paso, Texas 79902

Changes may be made to the names and addresses noted herein through timely, written notice to
the other party.

7.11 CONFLICTING PROVISIONS. Any provision contained in any Attachments to this
Agreement, which may be in conflict or inconsistent with any of the provisions in this Agreement
shall be void to the extent of such conflict or inconsistency.

712 ENTIRE AGREEMENT. This Agreement, including attachments, constitutes and
expresses the entire agreement between the parties and supersedes all prior negotiations,

representations or agreements, whether written or oral. This Agreement shall not be amended or
modified, except by written amendment, executed by both parties.

WITNESS THE FOLLOWING SIGNATURES AND/OR SEALS:

CITY OF EL PASO:

Tomas Gonzalez,
City Manager

CONSULTANT:

ECM INTERNATIONAL, INC.

By:

Melchor Herrera, President
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APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Cen, (e

Theresa Cullen onica Lombrafia, A. A. E.
Deputy City Attorney Director of Capital Improvement
Department

ACKNOWLEDGEMENTS
THE STATE OF TEXAS §
§
COUNTY OFEL PASO §

This instrument was acknowledged before me on this day of

by Tomas Gonzalez, as City Manager of the City of El Paso, Texas.

My commission expires:

THE STATE OF TEXAS §

§
COUNTY OFEL PASO  §

This instrument was acknowledged before me on this day of

by Melchor Herrera, as President of ECM International, Inc.

My commission expires:

, 2016,

Notary Public, State of Texas
, 2016,

Notary Public, State of Texas
12
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ATTACHMENT “A”
SCOPE OF SERVICES
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ATTACHMENT “A”
SCOPE OF SERVICES
General Description:

This contract will be used for miscellaneous assignments not covered within the scope of a defined
project. This contract will be used for on-call construction management services. Anticipated projects
will support street and mobility infrastructure and the Quality of Life Bond Program.

SERVICES INCLUDE:

[X] Construction Inspection [X] Construction Negotiations
[X] Construction Administration/Observation  [X] Design Review

[X] Constructability Review [X] Cost Estimating

X} Value Engineering

PRODUCTS REQUIRED:

[X] Construction Documentation iX] Independent Construction Estimates

[X]  Other Analysis and Reports

The following is a general description of services, standards and products required:

1. Review of Shop Drawings, Materials, Fixtures, and Equipment. The Engineer shall review shop
drawings and materials submittal and make recommendations for approval or disapproval. Final
approval shall be by the Owner

2. Constructability, ability to bid, Operability Reviews and Value Engineering. The Engineer shall
provide constructability, ability to bid, and operability reviews on proposed construction projects.
The review will cover such items as detail and cut omissions and inconsistencies between plans
and specifications, vague or ambiguous notes and references and lack of coordination between
the drawings of all disciplines involved in the project. Provide response to RFIs.

3. Fulltime Project Representative. The Engineer shall designate and assign a project
representative, subject to the approval of the Owner, who will serve as the point of contact
during the on-site observation and inspection of the construction work in progress.

4. Task order assignment may consist of independent construction estimates.
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OTHER CONSIDERATIONS:

1. Work to be coordinated with the Capital Improvement Department.

2. This contract will be for a period of two years.

3. Coordinate assignments through Consultant Project Managers as applicable.
PROJECT SCHEDULE:

Project Schedules to be developed for each assignment as needed.

PROJECT SCHEDULE: (Consecutive Calendar Days)

As per individual Task Order.

Construction Management



ATTACHMENT “B”
CONSULTANT’S FEE PROPOSAL AND HOURLY RATES
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Attachment B

Construction Management 2016 On-Call Services Contract with

City of El Paso

Revision 1

By: M. Herrera, PE, PMP, LEED AP

Date: May 9, 2016

Proposed Billing Rates 2016-2017

Ee\

ECM INTERHATIONAL ING.
A Project Dellvety Firm

Proposed Propased
s 2017
Classification Personnel 2016 Billing o
. Billing
Rates Rates 2

|Principal/Senior Project Mel Herrera, P.E. LEED AP s 222 |6 228
Manager

Senior Project Manager | Arturo Gonzalez, R.A S 175 |$ 180

Senior Project Manager || Jaime Gallo, P.E., CCM ] 158 | & 163

Project Manager | Eduardo Grajeda, LEED GA, Armando Velez, | $ 126 [ § 130

EIT
Project Manager | Michael Birkelbach, P.E., David Rawlings, [ 120 | 5 123
LEED AP, CNU-A

Field Representative | Cesar Saucedo, EIT, Eduardo Nunez, EIT ] 120 [$ 124

[Field Representative 11 Pedro Rodriguez, Pablo Martinez, R.A. 5 109 (s 112

Field Representative lil Francisco Olivares, EIT, Tony Loya S 75 | S 77

Scheduler and Estimator | Arturo Gonzalez, RA S 175 {5 180

Scheduler and Estimator I Tony Rivas, EIT S 118 | & 122

CADD Alejandro Garcia, CCPM S 85|§ 88

Administrative Assistant Iris Gomez S 54 | $ 56

Notes

! Billing rates are fully burdened and include a Profit Markup of 15%.

? Billing rate escalation in 2017 due to anticipated 3% cost of living increase.



ECM International, Inc.
SUMMARY OF ALLOWABLE OVERHEAD RATES

{as percentages of direct labor costs)
For the Year Ended December 31, 2014

Total fringe benefits allowable costs
Direct labor allowable costs
Total general overhead allowable costs

Direct labor allowable costs

$

E &\l

5/6/2016

ECM INTERNATIONAL,INC
A Project Dellvery Firm

315,072

$
$

712,255

827,375

5

712,255

Combined overhead rate

44.24%

116.16%

160.40%



ATTACHMENT “C”»
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Each individual Task Order will identify the “Project”, and the Consultant will provide the Basic
and Additional Services as noted herein.

BASIC SERVICES OF THE CONSULTANT

GENERAL

1.

The Consultant agrees to perform professional services in connection with the Project as
hereinafter stated.

The Consultant shall comply with the City of El Paso Capital Improvement Department
Construction Document Guidelines, which are in effect at the time of this Agreement and
are available in the City Capital Improvement Department, in the performance of the
services requested under this Agreement.

The Consultant shall serve as the Owner’s professional representative in those phases of
the Project to which this Agreement applies, and shall give consultation and advice to the
Owner during the performance of services.

The Owner is relying upon the skill, reasonable care and knowledge of the Consultant to
furnish the Owner with oversight and management of the Project within the allocated
budget. The Owner’s review of any documents prepared by the Consultant is only general
in nature and its obligation to approve and accept the work in no way relieves the
Consultant of responsibility for any specific deficiencies in the project.

CONSTRUCTION PHASE
At the Owner’s request, the Consultant shall provide the following services associated with the
construction phase of the Project:

1.

Advise and consult with the Owner and act as the Owner’s representative as provided in
the general conditions of the construction contract. Such general conditions shall be the
Owner’s standard general conditions for construction projects, with such changes and
modifications as may be made in such general conditions from time to time.

Issue the Owner’s instructions to the construction contractor when required to do so,
The construction manager/project inspector shall inspect work performed by Contractors,
Subcontractors, and Vendors as required by construction documents and City of El Paso

Capital Improvement Department requirements and guidelines.

Monitor and manage the project construction contract, cost and schedule.
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10.

Visit the construction site at least once daily or more frequently, if necessary, to observe
the progress and quality of the executed work and to determine if such work meets the
essential performance and design features and the technical and functional requirements of
the construction contract documents. On the basis of these on-site observations, the
Consultant shall endeavor to guard the Owner against apparent defects and deficiencies in
the permanent work constructed by the construction contractor. The Consultant’s efforts
shall be directed toward providing assurance for the Owner that the completed construction
contract shall conform to the engineering requirements of the construction contract
documents. However, the Consultant shall not be responsible for the construction
contractor’s failure to perform the construction work in accordance with the construction
contract documents. Nothing in this Agreement shall be construed as requiring the
Consultant to assume responsibility for or to guarantee the complete adherence of the
construction contractor to the Drawings and Specifications and the construction contract
documents.

The Consultant shall provide the Owner with detailed typed or printed field notes for each
construction site visit to include, but not limited to, notations regarding the number of
workers present on the job site, the weather conditions and how the weather conditions
may/may not affect the performance of the work for that day, the material or equipment
delivered, any filed problems, a summary of construction activities, resuit of follow up
inspection of previously reported deficiencies, any verbal discussions that took place, any
concerns or problems to be addressed and the rate of progress on the work.

Schedule and lead the weekly progress meetings, properly documenting all issues and
ensure all stakeholders are present to resolve them in order to keep the project moving
forward. Assist in the coordination of the Project with third parties.

Review, process and track all shop drawings diagrams, illustrations, brochures, catalog
data, schedules, and samples, the results of tests and inspections and other data which the
construction contractor is required to submit, for conformance with the design concept of
each construction contract and compliance with the information given in the construction
contract documents. Such review must be complete within five (5) City working days
following receipt of submittal documents, or as required by the Owner.

Prepare change orders to include independent detailed opinion of probable construction
cost, for the Owner’s approval, after securing approval of all agencies having approval
authority over the construction contract.

Based on the Consultant’s on-site observations as an experienced professional and on
review of the construction contractor’s applications for payment and supporting data
(supporting data shall include detailed plan sheets showing the limits of payment for
verified quantities and/or detailed quantity sheets), determine the amount owing to the
construction contractor and recommend in writing payment to the construction contractor
in such amounts; such recommendation of payment to constitute a representation to the
Owner, based on such observations and review, that the work has progressed to the point
indicated and that, to the best of the Consultant’s knowledge, information and belief, the
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11.

12.

13.

14.

15.

16.

17.

quality of the work is in accordance with the construction contract documents, meets the
required standards for any tests called for in the construction contract documents, and
conforms to any qualifications stated in the construction contract documents. By
recommending an application for payment, the Consultant shall not be deemed to have
represented that the Consultant has made any examination to determine how or for what
purposes the construction contractor has used the monies paid on account of the
construction contract price.

Schedule the initial start-up and test operation of equipment or devices.

Conduct with the Owner and the construction contractor brief preliminary inspections as
needed, at times requested by the construction contractor to determine if the Project is ready
for substantial completion inspection.

Schedule and conduct with the Owner, including representative of the City Engineer and
the user department, the State ADA inspector or State certified ADA consultant, and the
construction contractor, a substantial completion inspection of the Project and prepare and
publish a “punch list” of minor deficiencies to be corrected prior to final payment to the
construction contractor. The “punch list” shall be furnished to the construction contractor
and the Owner within two (2) City working days after the substantial completion
inspection.

In conjunction with the design consultant, issue a "Certificate of Substantial Completion"
using EJCDC document 1910-8-D (1983 version) when the final inspection reveals that the
Project is substantially complete and fully usable for its intended purpose with only minor
deficiencies to be corrected. The certificate shall be issued within two (2) City working
days after the final inspection.

Coordinate the initial start-up and test operation of equipment or devices and the
preparation of manuals of operation and maintenance.

Schedule and conduct with the Owner a final inspection to verify proper correction of all
punch list deficiencies. Notify the Owner in writing when all deficiencies have been
corrected, and when warranty, maintenance, and operating instructions and other
documents have been submitted by the construction contractor. Act on and forward the
construction contractor's final invoice for payment.

The Consultant shall review any close out documentation as required by the contract,
including but not limited to maintenance and operation instructions, schedules, guarantees,
bonds, certificates of inspection, and other documents that the construction contractor is
required to submit in accordance with the construction contract documents.

Make written recommendations to the Owner on all claims relating to the execution and
progress of the construction work.
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18.  Notify the Owner of all permanent work which does not conform to the result required in
each construction contract; prepare a written report describing any apparent nonconforming
permanent work, and make recommendations to the Owner for its correction and, at the
Owner’s request, have recommendations implemented by the construction contractor.

19.  Serve as an expert witness for the Owner in any litigation or other proceeding involving
the Project.

20.  The Consultant may perform Additional Services in connection with the Project, which are
not otherwise provided for in this Agreement. The Owner shall pay for such Additional
Services at the rates established by the Consultant in Attachment “B” except where those
services are required as a result of negligence or other fault on the part of the Consultant.
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ATTACHMENT “D”
PAYMENT SCHEDULE

Each individual Task Order will identify the “Project”, and the Owner will compensate the
Consultant for an amount not to exceed the amount identified in the Task Order for all Basic
Services and reimbursables noted within the Agreement and its attachments.

PAYMENT SCHEDULE

Time and materials shall be billed to the Owner by the Consultant pursuant to the schedule
provided in the Consultant’s proposal found in Attachment “B”. The time shown in Attachment
“B” is an estimate. Should the services rendered during the bidding and construction phases
exceed the estimated amount, written authorization will be required prior to rendering services.

Payment for each Phase shall be made on a monthly basis. The Owner shall make payments upon
presentation of the Consultant’s detailed Invoice and accompanying Summary and Progress Report
and the Owner’s written approval.

The invoice must clearly identify each employee name, title, hours worked, date of performance,
task or project description, rate per hours and/or cost, and office/company location.

Reimbursable Costs: Efforts must be made to secure a reasonable and/or lowest rate available in
the marketplace.

Receipts: Legible itemized receipts are required for the following: 1. Meals 2. Hotel (lodging)
costs. 3. Airfare travel costs. 4. Parking costs. 5. Automobile or Equipment Rental costs. 6. Taxi,
Limousine, Bus, Subway, or other travel costs. 7. Reproduction. 8. Shipping and Handling. 9.
Local Postage/Deliveries (courier services). 10. Communication Costs. Tips and alcohol are not
reimbursable.

No single invoice may include items for both August and September of any given year. The
Owner’s fiscal year begins on September 1* of each year and ends on August 31 of each year.
The Consultant’s invoices must be separated into items that end August 31 and those that begin
on Septembers 1 of any given year, to coincide with the Owner’s fiscal year.

Communications Costs: Long Distance telephone calls need to be identified and strictly related
to work performed under this Agreement in order to be reimbursable by the Owner. A log is
preferred showing the date, person’s name called, and explanation. Cell phone monthly charges
are reimbursable if usage is strictly related to work performed under this Agreement. Legible
itemized cell phone records are required.

Personal Automobile Mileage: Expense report must clearly identify the departure/arrival time,
To/From destinations and purpose of trip.
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Entertainment Costs: Entertainment costs are not reimbursable, including: 1. Movie costs for
“Pay for View” or Cable service. 2. Alcohol costs. 3. Monetary Tips (tipping) for any and all
services related to all forms of travel (and/or entertainment).
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ATTACHMENT “E”
INSURANCE CERTIFICATE
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

ECMINTE-01 VBARBA
DATE (MMDD/YYYY)

5/4/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy({ies} must be endorsed, If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsemant. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER License # 4682

Hub International Insurance Services
201 E. Maln, Suite 800

El Paso, TX 79901

LIAJC, No, Ext;

CONTACT
NAME:

PN ¢ .(915) 206-6023 | (4, noy: (B66) 399-3972

Abohess. tex.elpasoinfo@hubinternational.com

INSURER({S) AFFORDING COVERAGE NAIC #
INSURER A : Allied Property and Casualty Insurance Company 42579
INSURED insurer g : Texas Mutual Insurance Company 22945
ECM International, Inc. insurer ¢ - Underwriters at Lloyd's London 15792
404 Executive Center Blvd INSURER D :
El Paso, TX 79302 INSURER E -
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE iSSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

Project: CM Services 2016 On-Call
The General Liability and Auto policies include a blanket automatic additicnal insured endorsement for policy terms that provide additlonal insured status to
the certificate holder including the products completed operations hazard {GL) only when there is a written contract between the named insured and the
certlflcata holder that requires such status sublect to policy terms and conditions. The General Liability, Auto and Workers Compensation policies Include a
blanket automatic waiver of subrogation endorsement that provides a waiver of subrogation only when thers is a written contract betwean the named insured
and the certlficate holder that requires it subject to policy terms and conditions. The General Liabllity, Auto and Workers Compansation policies include a
blanket notice of cancellation endersement, providing for 30 days' advance notice if the policy Is canceled by tha company other than for non-payment of
SEE ATTACHED ACORD 101

o TYPE OF INSURANCE Y POLICY NUMBER (O r) | (A LMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| cramsaae | X occur ACP7273779601 01/13/2016 | 011132017 | PREGREIORERTED s 300,000
- MED EXP (Any ona person} | § 5,000
L PERSONAL 8 ADV INJURY | § 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
- |roucy [ | 5B% Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
| AUTOMOBILE LIABILITY C(E 2",'%&%%2;]5 WCLELMIT [ ¢ 1,000,000
A ANY AUTO IACP7273779601 01/13/2016 | 01/13/2017 | BODILY INJURY (Per person) | §
[ | AT et BODILY INJURY (Per accident) | §
X HIRED AUTOS RS‘?O-%WNED [Iﬁar ac&ient} A §
)
| X |umerertatas | X | gccor EACH OCCURRENCE s 2,000,000
A EXCESS LIAB CLAIMS-MADE IACP7273779601 011312016 | 0111312017 | AGGREGATE s 2,000,000
bep | X | reTenTions 0 ST
WORKERS COMPENSATION PER T
AND EMPLOYERS' LIABILITY YIN X | Sarure || &R
B |ANY PROPRIETORPARTNEREXECUTIVE [—— TSF0001264619 01/13/2016 | 011 3/2017 | £ EacH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? | NiA
tMandatory_;n NH; == E.L. DISEASE - EA EMPLOYEE § 1,000,000
E E"nggﬁloﬁ& OPERATIONS below E.L. DISEASE - POLICY LIMIT I 5 1,000,000
C [Professional Liabili B0621PECMI000215 01/13/2016 | 01/13/12017 |Aggregate 1,000,000
DESCRIPTION OF OPERATICNS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Scheduls, may ba hed if more space |s required}

CERTIFICATE HCLDER

CANCELLATION

City of El Paso; Capital Improvement Department

218 N. Campbell St., Second Floor

El Pasa, TX 79901-0000

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

DT

ACORD 25 (2014/01)

©1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER In;: ECMINTE-01

VBARBA

o Loc#: 1
ACORDr
N ADDITIONAL REMARKS SCHEDULE Page 1 of 1

AGENCY License # 4682 MAMED INSURED

ub International Insurance Services ECM International, Inc.
s ke v — iyt -404 Executive Center Blvd

sl AL L El Paso, TX 79902

EE PAGE 1

CARRIER T naic cove

EE PAGE SEEP1  errective néﬁ-'m&' 1 _._
ADDITIONAL REMARKS

| THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
| FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance
Description of Operations/Locations/Vehicles:

premium, 10 days' notice after the policy Is canceled for non-payment of premium. Notice is sent to certificate holders with mailing
addresses on file with the agent or the company. The General Liability and Auto policy contain a special endorsement with Primary
and Non-contributory werding subject to policy terms and conditions. Umbrella is a follow form.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

In this Attachment “F”, the term “Contractor” shall refer to the “Consultant”, and
the term “Airport Sponsor” shall refer to the *“Owner”.

If there are any conflicts between the terms and conditions of Attachment “F” and
Article VI of the Agreement, the terms and conditions of Attachment “F” will prevail.

A, GENERAL REQUIREMENT FOR CONTRACT

1. The contractor (including all subcontractors) are required to insert these contract
provisions in each contract and subcontract, and further require that the clauses be
included in all subcontracts;

2. The contractor {or subcontractor) is required to incorporate applicable requirements
of these contract provisions by reference for work done under any purchase orders,
rental agreements and other agreements for supplies or services;

3. The contractor is responsible for compliance with these contract provisions by any
subcontractor, lower-tier subcontractor or service provider; and

4, The contractor (or subcontractor) shall not modify the provisions.

Subject to the applicability criteria noted in the specific contract provisions, these contract
provisions apply to all work performed on the contract.

B. FAILURE TO COMPLY

Failure to comply with the terms of these contract provisions may be sufficient grounds to:

1. Withhold progress payments or final payment,

2 Terminate the contract,

3 Seek suspension/debarment, or

4, Any other action determined to be appropriate by the Airport Sponsor or the FAA.
CONTRACT PROVISIONS

1.  ACCESS TO RECORDS AND REPORTS (all AIP-funded projects)

The Contractor must maintain an acceptable cost accounting system. The
Contractor agrees to provide the Sponsor, the Federal Aviation Administration,
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ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

and the Comptroller General of the United States or any of their duly authorized
representatives access to any books, documents, papers, and records of the

Contractor which are directly pertinent to the specific contract for the purpose of
making audit, examination, excerpts and transcriptions. The Contractor agrees to
maintain all books, records and reports required under this contract for a period of
not less than three years after the final payment is made and all pending matters are
closed.

2. BREACH OF CONTRACT TERMS (all contracts that exceed the simplified
acquisition threshold as fixed at 41 USC 403(11). This threshold is presently
set at $100,000.)

Any violation or breach of terms of this contract on the part of the contractor or its
subcontractors may result in the suspension or termination of this contract or such
other action that may be necessary to enforce the rights of the parties of this
agreement. The duties and obligations imposed by the Contract Documents and the
rights and remedies available thereunder are in addition to, and not a limitation of,
any duties, obligations, rights and remedies otherwise imposed or available by law.

3. BUY AMERICAN PREFERENCES (all AIP-funded projects, if this
professional services agreement includes any manufactured product as a
deliverable.)

BUY AMERICAN CERTIFICATION

The contractor agrees to comply with 49 USC § 50101, which provides that Federal funds may
not be obligated unless all steel and manufactured goods used in AIP-funded projects are
produced in the United States, unless the FAA has issued a waiver for the product; the product
is listed as an Excepted Article, Material Or Supply in Federal Acquisition Regulation subpart
25.108; or is included in the FAA Nationwide Buy American Waivers Issued list.

A bidder or offeror must submit the appropriate Buy America certification (below) with all bids
or offers on AIP funded projects. Bids or offers that are not accompanied by a completed Buy
America certification must be rejected as nonresponsive.

Type of Certification is based on Type of Project:

There are two types of Buy American certifications.
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ATTACHMENT “F>»
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

* For projects for a facility, the Certificate of Compliance Based on Total Facility
(Terminal or Building Project) must be submitted.

* For all other projects, the Certificate of Compliance Based on Equipment and Materials
Used on the Project (Non-building construction projects such as runway or roadway
construction; or equipment acquisition projects) must be submitted.

*hkkkk

Certificate of Buy American Compliance for Total Facility
(Buildings such as Terminal, SRE, ARFF , etc.)

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with their proposal. The bidder or offeror must indicate how they intend to
comply with 49 USC § 50101 by selecting one of the following certification statements. These
statements are mutually exclusive. Bidder must select one or the other (i.e. not both) by inserting
a checkmark (v) or the letter “X.

O Bidder or offeror hereby certifies that it will comply with 49 USC. 50101 by:

a. Only installing steel and manufactured products produced in the United
States; or

b. Installing manufactured products for which the FAA has issued a waiver as
indicated by inclusion on the current FAA Nationwide Buy American
Waivers Issued listing; or

c. Installing products listed as an Excepted Article, Material or Supply in
Federal Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

1. To provide to the Owner evidence that documents the source and origin of the
steel and manufactured product.

2. To faithfully comply with providing US domestic products

3. To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

O The bidder or offeror hereby certifies it cannot comply with the 100% Buy American
Preferences of 49 USC § 501 01(a) but may qualify for either a Type 3 or Type 4 waiver
under 49 USC § 50101(b). By selecting this certification statement, the apparent bidder
or offeror with the apparent low bid agrees:
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under 49 USC § 50101(b). By selecting this certification statement, the apparent bidder
or offeror with the apparent low bid agrees:

ATTACHMENT “F”

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

To the submit to the Owner within 15 calendar days of the bid opening, a
formal waiver request and required documentation that support the type of
waiver being requested.

That failure to submit the required documentation within the specified
timeframe is cause for a non-responsive determination may results in rejection
of the proposal.

To faithfully comply with providing US domestic products at or above the
approved US domestic content percentage as approved by the FAA.

To furnish US domestic product for any waiver request that the FAA rejects.

To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

Required Documentation

Type 3 Waiver - The cost of components and subcomponents produced in the United States is
more that 60% of the cost of all components and subcomponents of the “facility”. The required
documentation for a type 3 waiver is:

a.

Listing of all manufactured products that are not comprised of 100% US
domestic content (Excludes products listed on the FAA Nationwide Buy
American Waivers Issued listing and products excluded by Federal
Acquisition Regulation Subpart 25.108; products of unknown origin must
be considered as non-domestic products in their entirety)

Cost of non-domestic components and subcomponents, excluding labor
costs associated with final assembly and installation at project location.
Percentage of non-domestic component and subcomponent cost as
compared to total “facility” component and subcomponent costs, excluding
labor costs associated with final assembly and installation at project
location.

Type 4 Waiver - Total cost of project using US domestic source product exceeds the total project
cost using non-domestic product by 25%. The required documentation for a type 4 of waiver is:

a.
b.

Detailed cost information for total project using US domestic product
Detailed cost information for total project using non-domestic product
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False Statements: Per 49 USC § 47126, this certification concerns a matter within the
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or

ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

Fraudulent certification may render the maker subject to prosecution under Title 18, United
States Code.

Date Signature
Company Name Title
* k k k k

Certificate of Buy American Compliance for Manufactured Products
(Non-building construction projects, equipment acquisition projects)

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with their proposal. The bidder or offeror must indicate how they intend to
comply with 49 USC § 50101 by selecting one on the following certification statements. These
statements are mutually exclusive. Bidder must select one or the other (not both) by inserting a
checkmark (¥) or the letter “X”.

O Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by:

a. Only installing steel and manufactured products produced in the United
States, or;

b. Installing manufactured products for which the FAA has issued a waiver as
indicated by inclusion on the current FAA Nationwide Buy American
Waivers Issued listing, or;

c. Installing products listed as an Excepted Article, Material or Supply in
Federal Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

1.  To provide to the Owner evidence that documents the source and origin of the
steel and manufactured product.

2. To faithfully comply with providing US domestic product
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3.

To furnish US domestic product for any waiver request that the FAA rejects

ATTACHMENT “F»

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

4.

To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

0O The bidder or offeror hereby certifies it cannot comply with the 100% Buy American
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver
under 49 USC § 50101(b). By selecting this certification statement, the apparent bidder
or offeror with the apparent low bid agrees:

1.

To the submit to the Owner within 15 calendar days of the bid opening, a
formal waiver request and required documentation that support the type of
waiver being requested.

That failure to submit the required documentation within the specified
timeframe is cause for a non-responsive determination may result in rejection
of the proposal.

To faithfully comply with providing US domestic products at or above the
approved US domestic content percentage as approved by the FAA.

To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

Required Documentation

Type 3 Waiver - The cost of the item components and subcomponents produced in the United
States is more that 60% of the cost of all components and subcomponents of the “item”. The
required documentation for a type 3 waiver is:

a.

Listing of all product components and subcomponents that are not
comprised of 100% US domestic content (Excludes products listed on the
FAA Nationwide Buy American Waivers Issued listing and products
excluded by Federal Acquisition Regulation Subpart 25.108; products of
unknown origin must be considered as non-domestic products in their
entirety)
Cost of non-domestic components and subcomponents, excluding labor
costs associated with final assembly at place of manufacture.
Percentage of non-domestic component and subcomponent cost as
compared to total “item” component and subcomponent costs, excluding
labor costs associated with final assembly at place of manufacture.

Type 4 Waiver — Total cost of project using US domestic source product exceeds the total project
cost using non-domestic product by 25%. The required documentation for a type 4 of waiver is:
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a. Detailed cost information for total project using US domestic product

ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

b. Detailed cost information for total project using non-domestic product

False Statements: Per 49 USC § 47126, this certification concerns a matter within the
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or
fraudulent certification may render the maker subject to prosecution under Title 18, United States
Code.

Date Signature

Company Name Title

4. GENERAL CIVIL RIGHTS PROVISIONS (all contracts)

The contractor agrees that it will comply with pertinent statutes, Executive Orders and such
rules as are promulgated to ensure that no person shall, on the grounds of race, creed, color,
national origin, sex, age, or handicap be excluded from participating in any activity
conducted with or benefiting from Federal assistance.

This provision binds the contractors from the bid solicitation period through the completion
of the contract. This provision is in addition to that required of Title VI of the Civil Rights
Act of 1964.

This provision also obligates the tenant/concessionaire/lessee or its transferee for the period
during which Federal assistance is extended to the airport through the Airport Improvement
Program, except where Federal assistance is to provide, or is in the form of personal
property; real property or interest therein; structures or improvements thereon.

In these cases the provision obligates the party or any transferee for the longer of the
following periods:

a. The period during which the property is used by the airport sponsor or any

transferee for a purpose for which Federal assistance is extended, or for
another purpose involving the provision of similar services or benefits; or
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b. The period during which the airport sponsor or any transferee retains
ownership or possession of the property.

ATTACHMENT “F”

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

CIVIL RIGHTS-TITLE IV COMPLIANCE WITH NONDISCRIMINATION

REQUIREMENTS (all AIP funded projects)

During the performance of this contract, the contractor, for itself, its assignees, and
successors in interest (hereinafter referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants)
will comply with the Title V1 List of Pertinent Nondiscrimination Statutes and
Authorities, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

Non-discrimination: The contractor, with regard to the work performed by it
during the contract, will not discriminate on the grounds of race, color, or national
origin in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations,
including employment practices when the contract covers any activity, project, or
program set forth in Appendix B of 49 CFR part 21.

Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding, or negotiation made
by the contractor for work to be performed under a subcontract, including
procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notified by the contractor of the contractor’s obligations under this
contract and the Acts and the Regulations relative to Non-discrimination on the
grounds of race, color, or national origin.

Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and
will permit access to its books, records, accounts, other sources of information, and
its facilities as may be determined by the sponsor or the Federal Aviation
Administration to be pertinent to ascertain compliance with such Acts, Regulations,
and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to fumish the information, the contractor
will so certify to the sponsor or the Federal Aviation Administration, as appropriate,
and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with
the Non-discrimination provisions of this contract, the sponsor will impose such
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contract sanctions as it or the Federal Aviation Administration may determine to be
appropriate, including, but not limited to:

ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

a. Withholding payments to the contractor under the contract until the
contractor complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of
paragraphs one through six in every subcontract, including procurements of
materials and leases of equipment, unless exempt by the Acts, the Regulations and
directives issued pursuant thereto. The contractor will take action with respect to
any subcontractor or procurement as the sponsor or the Federal Aviation
Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance. Provided, that if the contractor becomes involved in,
or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the sponsor to enter into any litigation to
protect the interests of the sponsor. In addition, the contractor may request the
United States to enter into the litigation to protect the interests of the United States.

6. CLEAN AIR AND WATER POLLUTION CONTROL (all contracts that exceed
$100,000)

Contractors and subcontractors agree:

1. That any facility to be used in the performance of the contract or subcontract or to
benefit from the contract is not listed on the Environmental Protection Agency
(EPA) List of Violating Facilities;

2. To comply with all the requirements of Section 114 of the Clean Air Act, as
amended, 42 U.S.C. 1857 et seq. and Section 308 of the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq. relating to inspection, monitoring,
entry, reports, and information, as well as all other requirements specified in
Section 114 and Section 308 of the Acts, respectively, and all other regulations and
guidelines issued thereunder;

3. That, as a condition for the award of this contract, the contractor or subcontractor
will notify the awarding official of the receipt of any communication from the EPA
indicating that a facility to be used for the performance of or benefit from the
contract is under consideration to be listed on the EPA List of Violating Facilities;
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4.

To include or cause to be included in any construction contract or subcontract which
exceeds $100,000 the aforementioned criteria and requirements.

ATTACHMENT “F”

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

CONTRACT WORKHOURS _AND  SAFETY STANDARDS ACT
REQUIREMENTS (all contracts that exceed $100,000)

1.

Overtime Requirements.

No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic, including watchmen and guards, in any
workweek in which he or she is employed on such work to work in excess of forty
hours in such workweek unless such laborer or mechanic receives compensation at
a rate not less than one and one-half times the basic rate of pay for all hours worked
in excess of forty hours in such workweek.

Violation; Liability for Unpaid Wages; Liquidated Damages.

In the event of any violation of the clause set forth in paragraph (1) above, the
contractor and any subcontractor responsible therefor shall be liable for the unpaid
wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set
forth in paragraph 1 above, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek
of forty hours without payment of the overtime wages required by the clause set
forth in paragraph 1 above.

Withholding for Unpaid Wages and Liquidated Damages.

The Federal Aviation Administration or the Sponsor shall upon its own action or
upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any monies payable on account of work
performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other Federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is
held by the same prime contractor, such sums as may be determined to be necessary

10
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10.

to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph 2 above.

ATTACHMENT “F”

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

4. Subcontractors.
The contractor or subcontractor shall insert in any subcontracts the clauses set forth
in paragraphs 1 through 4 and also a clause requiring the subcontractor to include
these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor with
the clauses set forth in paragraphs 1 through 4 of this section.

CERTIFICATE REGARDING DEBARMENT AND SUSPENSION (BIDDER OR
OFFEROR) (all contracts that exceed $25,000)

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that at
the time the bidder or offeror submits its proposal that neither it nor its principals are
presently debarred or suspended by any Federal department or agency from participation
in this transaction.

DISADVANTAGED BUSINESS ENTERPRISES (all AIP-funded projects)

Contract Assurance (49 CFR § 26.13) - The contractor or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT assisted contracts. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may result in the termination
of this contract or such other remedy, as the recipient deems appropriate.

Prompt Payment (49 CFR §26.29)- The prime contractor agrees to pay each
subcontractor under this prime contract for satisfactory performance of its contract no later
than thirty (30) days from the receipt of each payment the prime contractor receives from
the City. The prime contractor agrees further to return retainage payments to each
subcontractor within thirty (30) days after the subcontractor's work is satisfactorily
completed. Any delay or postponement of payment from the above referenced time frame
may occur only for good cause following written approval of the City. This clause applies
to both DBE and non-DBE subcontractors.

FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) (all
contracts)

11
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All contracts and subcontracts that result from this solicitation incorporate the following
provisions by reference, with the same force and effect as if given in full text. The
contractor has full responsibility to monitor compliance to the referenced statute or
regulation. The contractor must address any claims or disputes that pertain to a referenced
requirement directly with the Federal Agency with enforcement responsibilities.

ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS
Requirement Federal Agency with Enforcement
Responsibilities

Federal Fair Labor Standards Act (29 | U.S. Department of Labor — Wage and Hour
USC 201) Division

11. LOBBYING AND INFLUENCING FEDERAL EMPLOYEES (all AIP-funded
projects)

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best of
his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the bidder
or offeror, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure,

12
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12. OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 (all contracts)

All contracts and subcontracts that result from this solicitation incorporate the following
provisions by reference, with the same force and effect as if given in full text. The
contractor has full responsibility to monitor compliance to the referenced statute or
regulation. The contractor must address any claims or disputes that pertain to a

ATTACHMENT “F”

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

Referenced requirement directly with the Federal Agency with enforcement

responsibilities.

Requirement

Federal Agency with Enforcement
Responsibilities

Occupational Safety and Health Act
of 1970 (20 CFR Part 1910)

U.S. Department of Labor -
Occupational Safety and Health
Administration

13. RIGHTS TO INVENTIONS (all AIP-funded projects)

All rights to inventions and materials generated under this contract are subject to
requirements and regulations issued by the FAA and the Sponsor of the Federal grant under

which this contract is executed.

14. TERMINATION OF CONTRACT (contracts that exceed $10,000)

1. The Sponsor may, by written notice, terminate this contract in whole or in part at
any time, either for the Sponsor’s convenience or because of failure to fulfill the
contract obligations. Upon receipt of such notice services must be immediately
discontinued (unless the notice directs otherwise) and all materials as may have
been accumulated in performing this contract, whether completed or in progress,

delivered to the Sponsor.

2. If the termination is for the convenience of the Sponsor, an equitable adjustment
in the contract price will be made, but no amount will be allowed for anticipated

profit on unperformed services.

3. If the termination is due to failure to fulfill the contractor’s obligations, the
Sponsor may take over the work and prosecute the same to completion by contract
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15.

or otherwise. In such case, the contractor is liable to the Sponsor for any
additional cost occasioned to the Sponsor thereby.

4. If, after notice of termination for failure to fulfill contract obligations, it is
determined that the contractor had not so failed, the termination will be deemed
to have been effected for the convenience of the Sponsor. In such event,
adjustment in the contract price will be made as provided in paragraph 2 of this
clause.

5. The rights and remedies of the sponsor provided in this clause are in addition to
any other rights and remedies provided by law or under this contract.

ATTACHMENT “F”

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

TRADE RESTRICTION CLAUSE (all AIP-funded projects)

The contractor or subcontractor, by submission of an offer and/or execution of a contract,
certifies that it:

a. is not owned or controlied by one or more citizens of a foreign country included in
the list of countries that discriminate against U.S. firms published by the Office of
the United States Trade Representative (USTR);

b. has not knowingly entered into any contract or subcontract for this project with a
person that is a citizen or national of a foreign country on said list, or is owned or
controlled directly or indirectly by one or more citizens or nationals of a foreign
country on said list;

c. has not procured any product nor subcontracted for the supply of any product for
use on the project that is produced in a foreign country on said list.

Unless the restrictions of this clause are waived by the Secretary of Transportation in
accordance with 49 CFR 30.17, no contract shall be awarded to a contractor or
subcontractor who is unable to certify to the above. If the contractor knowingly procures
or subcontracts for the supply of any product or service of a foreign country on said list for
use on the project, the Federal Aviation Administration may direct through the Sponsor
cancellation of the contract at no cost to the Government.

Further, the contractor agrees that, if awarded a contract resulting from this solicitation, it
will incorporate this provision for certification without modification in each contract and
in all lower tier subcontracts. The contractor may rely on the certification of a prospective
subcontractor unless it has knowledge that the certification is erroneous.

The contractor shall provide immediate written notice to the sponsor if the contractor learns
that its certification or that of a subcontractor was erroneous when submitted or has become

14

[16-1004-738/549107/construction management



16.

erroneous by reason of changed circumstances. The subcontractor agrees to provide
written notice to the contractor if at any time it learns that its certification was erroneous
by reason of changed circumstances.

This certification is a material representation of fact upon which reliance was placed when
making the award. If it is later determined that the contractor or subcontractor knowingly
rendered an erroneous certification, the Federal Aviation Administration may direct
through the Sponsor cancellation of the contract or subcontract for default at no cost to the
Government.

ATTACHMENT “F”

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render, in good faith, the certification required by this provision. The
knowledge and information of a contractor is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

This certification concerns a matter within the jurisdiction of an agency of the United
States of America and the making of a false, fictitious, or fraudulent certification may
render the maker subject to prosecution under Title 18, United States Code, Section 1001.

TEXTING WHEN DRIVING (all contracts)

In accordance with Executive Order 13513, "Federal Leadership on Reducing Text
Messaging While Driving" (10/1/2009) and DOT Order 3902.10 “Text Messaging While
Driving” (12/30/2009), FAA encourages recipients of Federal grant funds to adopt and
enforce safety policies that decrease crashes by distracted drivers, including policies to ban
text messaging while driving when performing work related to a grant or sub-grant.

The Contractor must promote policies and initiatives for employees and other work
personnel that decrease crashes by distracted drivers, including policies to ban text
messaging while driving. The Contractor must include these policies in each third party
subcontract involved on this project.

15
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THE STATE OF TEXAS )
) AN AGREEMENT FOR
COUNTY OF EL PASO ) PROFESSIONAL SERVICES
CONTRUCTION MANAGEMENT

This Agreement is made this day of , 2016 by and between the CITY
OF EL PASO, a municipal corporation organized and existing under the laws of the State of
Texas, hereinafter referred to as the “Owner”, and MORENQ CARDENAS, INC.,, a Texas
corporation, hereinafier referred to as the “Consultant™.

WHEREAS, the Owner intends to engage the Consultant to perform professional
construction management services on a task by task basis through the use of task orders referencing
this Agreement; and

WHEREAS, the Consultant has been selected to perform such services as required by the
Owner, and the Consultant was selected through the Owner’s selection procedure, in accordance
with all applicable state and local laws and ordinances;

NOW, THEREFORE, for the consideration set forth in this Agreement and its
attachments the Owner and Consultant agree as follows:

ARTICLE L.
ATTACHMENTS

1.1  The attachments listed herein and attached to this Agreement are incorporated herein by
reference for all purposes.

Attachment “A” Scope of Services

Attachment “B” Consultant’s Fee Proposal and Hourly Rates

Attachment “C” Consultant’s Basic and Additional Services

Attachment “D” Payment Schedule

Attachment “E” Insurance Certificate

Attachment “F” Federal Aviation Administration contract provisions for Airport
Improvements Program Projects

ARTICLE II.
PROJECT

2.1  The Owner hereby agrees to retain the Consultant and the Consultant agrees to perform
construction management services on a Task Order basis. Each individual Task Order will
identify the Project and the total compensation due for each Project. The Task Order for each
Project shall include the Scope of Services described in Attachments “A” and “C”.

2.2 Foreach Project, the Consultant shall comply with the City of El Paso Capital Improvement
Department Construction Document Guidelines in effect on the execution date of this Agreement
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in the performance of the services requested under this Agreement. Such Guidelines are available
in the Capital Improvement Department.

2.3 The Consultant shall serve as the Owner’s professional representative for the construction
of each Project to which this Agreement applies and shall give consultation and advice to the
Owner during the performance of services.

24  The Owner shall provide all available information to the Consultant, as to the Owner’s
requirements for each Project’s construction contract. The Owner shall also provide to the
Consultant, all known information pertinent to the Project site, including previous reports and other
data relative to design, such as “as-built” drawings or physical conditions now existing at the
Project site. In performing its services, the Consultant will be entitled to rely upon the accuracy of
the Owner provided information.

2.5  The Owner hereby designates the City Engineer of the City of El Paso as the Owner’s
representative with respect to the professional services to be provided by the Consultant pursuant
to this Agreement. The City Engineer shall have complete authority to transmit instructions,
receive information, interpret and define the Owner’s policies, and decisions with respect to
materials, equipment, elements, and systems pertinent to the work covered by this Agreement.
City Engineer will render written decisions within a five (5) City working day time period.

ARTICLE IIL.
CONSULTANT FEES AND PROJECT BUDGET

31 PAYMENT TO CONSULTANT. The Owner shall pay to the Consultant an amount
not to exceed SEVEN HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS
($750,000.00) for all basic services and reimbursables performed pursuant to this Agreement.

No services are being requested through this Agreement, nor shall any indebtedness accrue
through the mere execution of this Agreement.

The City Engineer may, without further authorization from the City Council and in a form
approved by the City Attorney, increase the total payment identified for all basic services and
reimbursables performed pursuant to this Agreement in an amount not to exceed FIFTY
THOUSAND AND NO/100 DOLLARS ($50,000.00), if such services are necessary for proper
execution of any identified Projects and the increased amounts are within the appropriate budget
identified for the identified Projects.

In addition, if authorized in advance by the City Engineer, in a form approved by the City
Afttorney, the Consultant may perform such Additional Services as also enumerated within
Attachment “C” in an amount not to exceed FIFTY THOUSAND AND NO/100 DOLLARS
($50,000.00), if such services are necessary for proper execution of any identified Projects and
the increased amounts are within the appropriate budget identified for the identified

Projects. Additional Services exceeding FIFTY THOUSAND AND NO/100 DOLLARS
($50,000.00) must have prior approval by City Council through written amendment to this
Agreement.
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The parties agree and understand that all fees and compensation to the Consultant shall only
become due and payable in accordance with the terms of this Agreement and the fees to be charged
for each Project shall be pursuant to the Consultant’s fee proposal for such Basic and Additional
Services at the rates which is attached hereto as Attachment “B”.

Payments to the Consultant shall be made pursuant to Attachment “D*,

3.2 CONSULTANT’S SERVICES. The Basic Services and Additional Services, if any, to
be provided by the Consultant for this Agreement are attached hereto as Attachment “C”,

3.3 CONSULTANT’S INVOICES. For each Project, the Consultant shall bill the Owner not

more often than monthly, through written invoices pursuant to Attachment “D”. Invoices shall
indicate the costs for outside consultants with copies of their invoices as back-up materials as well
as other authorized direct costs for hourly rate contracts. All invoices shall be made in writing,
Within ninety (90) consecutive calendar days of substantial completion of construction of a
Project, all outstanding invoices for all work completed to date by the Consultant shall be
submitted to the Owner.

3.3.1 Each invoice shall contain a brief summary indicating, at a minimum, the total
amount authorized for the Consultant, the current invoiced amount and the amount billed
to date. In addition to the Summary, each invoice shall provide a Progress Report. The
Progress Report shall describe, at a minimum, the progress of the Project to date also
indicating the percentage of completion of the Project. The established schedule for
completion shall not be revised except by written amendment to this Agreement, executed
by both parties.

3.3.2 The Owner agrees to pay invoices for all services performed as soon as reasonably
possible, but not later than thirty (30) consecutive calendar days from receipt. Upon
dispute, however, the Owner may, upon notice to the Consultant, withhold payment to the
Consultant for the amount in dispute only, until such time as the exact amount of the
disputed amount due the Consultant is determined. The total amount paid to the Consultant
shall not exceed the Consultant’s fee proposal, except by written amendment to this
Agreement, executed by both parties.

34 PROJECT CONSTRUCTION BUDGET. The Consultant acknowledges that the
construction budget and a construction time for each Project will be identified in each Task Order.

3.5 COSTS NOT ENUMERATED. Except as specifically set forth in this Agreement and
its attachments, all costs related to the completion of the services requested herein shall be borne
by the Consultant and not passed on to the Owner or otherwise paid by the Owner, unless a written
amendment to this Agreement is executed by both parties allowing for additional costs.
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4.1

ARTICLE IV.
PERIOD OF SERVICE AND TERMINATION

PERIOD OF SERVICE. The term of this Agreement shall be for a period not to exceed

two (2) years from the date first shown above. The services called for by each Task Order shall
begin upon the issuance of a Notice to Proceed from the City Engineer and shall continue through
the completion of the construction of the Project, including any required extensions beyond the
contract time for construction of the Project, as may be directed by the Owner. However, should
the Consultant’s services be suspended for a period longer than one (1) year, the Owner and the
Consultant may renegotiate remaining fees due to changes in salaries or increased costs that may
occur during the suspension period.

4.2

TERMINATION. This Agreement may be terminated as provided herein.

4.21 TERMINATION BY OWNER. It is mutually understood and agreed by the
Consultant and the Owner that the Owner may terminate this Agreement, in whole or in
part for the convenience of the Owner, upon fourteen (14) consecutive calendar days’
written notice. It is also understood and agreed that upon such notice of termination, the
Consultant shall cease the performance of services under this Agreement. Upon such
termination, the Consultant shall provide one (1) final invoice for all services completed
and reimbursable expenses incurred prior to the Owner’s notice of termination. The Owner
shall compensate the Consultant in accordance with this Agreement; however, the Owner
may withhold any payment to the Consultant that is held to be in dispute for the purpose of
setoff until such time as the exact amount due the Consultant from the Owner is determined.
Nothing contained herein, or elsewhere in this Agreement shall require the Owner to pay
for any services that are not in compliance with the terms of this Agreement and its
attachments.

4.2.2 TERMINATION BY EITHER PARTY. It is further understood and agreed by
the Consultant and the Owner that either party may terminate this Agreement in whole or
in part. Such a termination may be made for failure of one party to substantially fulfill its
contractual obligations, pursuant to this Agreement, and through no fault of the other party.
No such termination shall be made, unless the other party being terminated is granted: a)
written notice of intent to terminate enumerating the failures for which the termination is
being sought; b) a minimum of seven (7) consecutive calendar days to cure such failures;
and c) an opportunity for consultation with the terminating party prior to such termination.
However, the Owner retains the right to immediately terminate this Agreement for default
if the Consultant violates any local, state, or federal laws, rules or regulations that relate to
the performance of this Agreement. In the event of termination by the Owner pursuant to
this subsection, the Owner may withhold payments to the Consultant for the purpose of
setoff until such time as the exact amount due the Consultant from the Owner is determined.

4.2.3 TERMINATION SHALL NOT BE CONSTRUED AS RELEASE.
Termination by either party shall not be construed as a release of any claims that the
terminating party may be lawfully entitled to assert against the terminated party. Further,
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the terminated party shall not be relieved of any liability for damages sustained by the
terminating party by virtue of any breach of this Agreement.

ARTICLE V.
INSURANCE AND INDEMNIFICATION

5.1 INSURANCE. The Consultant shall procure and maintain insurance coverage as required
herein. The Consultant shall not commence work under this Agreement until the Consultant has
obtained the required insurance and such insurance has been approved by the Owner. The Consultant
shall maintain the required insurance throughout the term of this Agreement. Failure to maintain said
insurance shall be considered a material breach of this Agreement.

5.1.1 WORKERS’ COMPENSATION INSURANCE. The Consultant shall procure
and shall maintain during the life of this Agreement, Workers’ Compensation Insurance as
required by applicable Texas law for all of the Consultant’s employees to be engaged in work
under this Agreement. The Consultant shall provide the following endorsement:

“The policy is endorsed to provide that insurer waives any right of subrogation it may
acquire against the Owner, its partners, agents and employees by reason of any
payment made on or account of injury, including death resulting therefrom, sustained
by any employee of the insured.”

5.1.2 COMMERCIAL LIABILITY, PROPERTY DAMAGE LIABILITY AND
AUTOMOBILE LIABILITY INSURANCE. The Consultant shall procure and shall
maintain during the life of this Agreement such Commercial General Liability, Property
Damage Liability and Automobile Liability Insurance as shall protect the Consultant and the
Consultant’s employees performing work covered by this Agreement from claims for
damages for personal injury, including accidental death, as well as from claims for property
damages, which may arise from operations under this Agreement, whether such operations be
by the Consultant or by anyone directly or indirectly employed by the Consultant. The
minimum limits of liability and coverages shall be as follows:

a) COMMERCIAL GENERAL LIABILITY
Personal Injury or Death
$500,000.00 for one person or occurrence
$1,000,000.00 for two or more persons or occurrences

Property Damage
$500,000.00 per occurrence

General Aggregate
$1,000,000.00

b) AUTOMOBILE LIABILITY
Combined Single Limit
$1,000,000.00 per accident
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5.1.3 PROFESSIONAL LIABILITY INSURANCE. The Consultant shall procure and
shall maintain, at the Consultant’s sole expense, Professional Liability Insurance for the
benefit of the Owner to cover the emrors and omissions of the Consultant, its principals or

officers, agents or employees in the performance of this Agreement with a limit of
$1,000,000.00 on a claims made basis.

5.14 OWNER AS ADDITIONAL INSURED. The Owner shall be named as an
Additional Insured on all of the Consultant’s Insurance Policies, with the exception of
Workers’ Compensation and Professional Liability Insurance required by this Agreement.

5..5 PROOF OF INSURANCE. The Consultant shall furnish the City Engineer with
certificates showing the type of insurance coverages, limits on each insurance policy, class
of operations covered under each insurance policy, effective dates and expiration dates of
policies, insurance companies providing the insurance coverages, name of agent/broker and
include confirmation of any endorsement(s) required in this Agreement.

5.1.6 GENERAL INSURANCE PROVISIONS. All certificates required herein shall
be attached hereto and incorporated for all purposes as Attachment “E”. All certificates
shall also be updated to include the name of each Project on the corresponding insurance
certificate. Further, each certificate shall contain the following statement:

“The insurance covered by this certificate will not be canceled, and there will be no
change in coverage or deductibles, except after thirty (30) consecutive calendar days
written notice prior written notice to the City of El Paso or ten (10) consecutive
calendar days prior written notice to the City of El Paso for non-payment of insurance
policy premiums.

5.2 INDEMNIFICATION. To the fullest extent permitted by law, the Consultant shall
indemnify and hold harmless the Owner, and the Owner’s officers, directors, partners, agents
consultants, and employees from and against any claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attomeys, and other professionals, and
all court, arbitration, or other dispute resolution costs) arising out of or relating to a Project,
provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness,
disease, or death, or to injury to or destruction of tangible property (other than the Work itself),
but only to the extent caused by any negligent act or omission of the Consultant or the Consultant’s
officers, directors, partners, agents, consultants or employees. This indemnification provision is
subject to and limited by the provisions agreed to by the Owner and the Consultant, as noted below.
The Consultant shall not be responsible for any acts of any of the City’s Independent Project
Managers.

To the extent allowed by state law, the Owner will be responsible for its own actions.

5.2.1 CONSULTANT’S LIABILITY LIMITED TO AMOUNT OF INSURANCE
REQUIREMENTS. The Consultant shall procure and maintain insurance as required by
and set forth in the terms and conditions of this Agreement. Notwithstanding any other
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provision of this Agreement, and to the fuliest extent permitted by law, the total liability,
in the aggregate, of the Consultant and the Consultant’s officers, directors, partners,
employees, agents, and consultants (hereafter referred to collectively as “Consultant™), to
the Owner and anyone claiming by through, or under the Owner for any and all claims,
losses, costs, or damages, whatsoever arising out of, resulting from or in any way related
to a Project or the Agreement from any cause or causes, including but not limited to the
negligence, professional errors or omissions, strict liability or breach of contract, or
warranty express or implied of the Consultant (hereafter “Owner’s Claims™), shall not
exceed the total insurance proceeds paid on behalf of or to the Consultant by the
Consultant’s insurers in settlement or satisfaction of the Owner’s Claims under the terms
and conditions of the Consultant’s insurance policies applicable thereto (excluding fees,
costs and expenses of investigation, claims adjustment, defense, and appeal). If no such
insurance coverage is provided with respect to the Owner’s Claims, then the total liability,
in the aggregate, of the Consultant to the Owner and anyone claiming by, through or under
the Owner for any and all such uninsured the Owner’s claims shall not exceed $250,000.00
per person or $500,000.00 per incident with property damage liability limited to
$100,000.00 per incident.

ARTICLE VL
FEDERAL PROVISIONS

6.1 COMPLIANCE WITH APPLICABLE LAWS - FEDERAL FUNDING
REQUIREMENTS

The Consultant, at the Consultant’s sole expense, agrees that it will operate and perform its
responsibilities and covenants under this Agreement in accordance with applicable laws, rules,
orders, ordinances, directions, regulations and requirements of federal, state, county and municipal
authorities, now in force or which may hereafter be in force, including, but not limited to, those
which shall impose any duty upon the Owner or the Consultant with respect to the use of federal
funds and nondiscrimination in the administration of contracts which are funded, in whole or in
part, with federal funds.

Specifically, and not in limitation of the foregoing, the Consultant agrees that to the extent required
by any agreement between the Owner and any Federal agency, the laws of the federal government
of the United States of America and the rules and regulations of any regulatory body or officer
having jurisdiction over this Project, including but not limited to:

--The Federal Transit Administration (FTA) through a Grant Agreement or Cooperative
Agreement with the Owner, or supported by FTA through a Loan, Loan Guarantee, or Line
of Credit with the Owner,

--The Department of Housing and Urban Development (HUD) through a Grant Agreement
or Cooperative Agreement with the Owner.

--The Federal Aviation Administration through a Grant Agreement or Cooperative
Agreement with the Owner, as further described in Attachment “F”.
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--The Federal Highway Administration through a Local Project Funding Agreement
through the Texas Department of Transportation.

Copies of grant assurances will be made available to the Consultant. However, provided copies
shall in no way be a limitation on the Consultant’s obligation to comply with any Federal agency,
the laws of the federal government of the United States of America and the rules and regulations
of any regulatory body or officer having jurisdiction over a Project.

6.1.1 CONTRACT ASSURANCE. The Consultant or a subconsultant shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
Agreement. The Consultant shall carry out applicable requirements of 49 CFR Part 26 in
the award and administration of DOT-assisted contracts. Failure by the Consultant to carry
out these requirements is a material breach of this Agreement, which may result in the
termination of this Agreement or such other remedy as the recipient deems appropriate.

6.1.2 DBE GOOD FAITH EFFORTS. It is the policy of the Owner to practice
nondiscrimination based on race, color, sex or national origin in the award of this
Agreement. The requirements of 49 CFR Part 26, regulations of the U.S. DOT, may also
apply to a Project, in which case the award of this Agreement will be conditioned upon the
Consultant satisfying the DBE requirements. A DBE contract goal will be identified
pursuant to the federal funding requirements for an individual Task Order issued for a
Project pursuant to this Agreement. The Consultant shall make good faith efforts, as
defined in Appendix A, 40 CFR Part 26, to meet the contract goal for DBE participation in
the performance of this Agreement.

The Consultant will be required to submit the following information: (1) the names and
addresses of DBE firms that will participate in the contract; (2) a description of the work
that each DBE firm will perform; (3) the dollar amount of the participation of each DBE
firm participating; (4) written documentation of the Consultant’s commitment to use a DBE
subconsultant whose participation it submits to meet the contract goal; (5) written
confirmation from the DBE that it is participating in the contract as provided in the
commitment made under (4); and (6) if the contract goal is not met, evidence of good faith
efforts. The Consultant shall submit the information with its proposal as a condition of
responsiveness.

DBE participation in this Agreement may be in the form of a prime contract, subcontract,
joint venture, or other arrangement that qualifies under 49 CFR Section 26.55 or 26.53(g),
both of which will be submitted on a Letter of Intent to the Owner.

6.2 TERMINATION FOR CANCELLATION OF GRANT. Should this Agreement be
terminated as a result of cancellation of federal funds covering a Project, the Owner shail promptly
notify the Consultant of the cancellation by certified mail-return receipt requested, whereupon the
Consultant shall immediately, on receipt of the letter, cease and desist from performing any other
work or services hereunder. In such an event, the Consultant will be paid for professional services
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performed to such date, upon furnishing the Owner a progress report and an invoice to such date,
and upon acceptance of the work by the Owner.

ARTICLE VIIL.
GENERAL PROVISIONS

7.1  CONTRACT TIME. The Consultant understands and agrees to provide all professional
services and deliverables requested herein, as expeditiously as is consistent with professional skill
and care, and to use its best efforts to complete this Agreement within the time schedules indicated
within Attachment “D”. It is acknowledged that the Consultant does not have control over all
aspects of the design and construction process and cannot warrant that it will complete all services
and deliverables by a certain date. The Consultant shall timely notify the City Engineer of any
delay beyond its control and the City Engineer shall extend the time schedule in the event of delays
which the City Engineer reasonably determines are beyond the control of the Consultant, The
Consultant shall perform these services with reasonable diligence and expediency consistent with
sound professional practices and consistent with the schedule provided in Attachment “D”.

7.2  CONSULTANT’S QUALITY OF WORK. The Owner’s review of any documents
prepared by the Consultant is only general in nature and its option to approve and accept the work
in no way relieves the Consultant of responsibility for any specific deficiencies in its professional
service. The Consultant’s services shall be performed as expeditiously as is consistent with
professional skill and care and the orderly progress of the Project and in accordance with the time
periods established herein and which shall be adjusted, if necessary, as the Project proceeds. This
schedule shall include allowances for periods of time required for the Owner’s review, for the
performance of the Owner’s consultants, and for approval of submissions by authorities having
jurisdiction over the project. The identified time limits shall not, except for reasonable cause, be
exceeded by the Consultant or the Owner. Services provided by the Consultant under this
Agreement shall be performed in a manner consistent with that level of care and skill ordinarily
exercised by members of the profession currently practicing under similar circumstances.

7.3 COPYRIGHT AND REPRODUCTION RIGHTS. Upon payment of amounts due, the
Drawings, Specifications, concepts and design, and other documents prepared by the Consultant
for the Project including, without limitation, those in electronic form (sometimes referred to as the
“Instruments of Service™) are the property of the Owner, who shall be vested with all common law
and statutory rights. The Owner shall have the right to the use of the Drawings, Specifications and
other documents for the maintenance, repair, remodeling and renovation of the Project; provided
however the Consultant shall have no liability for any use of one or more of the Instruments of
Service by the Owner for maintenance, repair, remodeling and renovation of the Project. The
Owner shall have the consent of the Consultant, provided, however, the Consultant shall have no
liability or responsibility for such use of the Drawings, Specifications, concepts and design, and
other documents. The rights granted to the Owner herein for the use of the Drawings,
Specifications and other documents for additional projects shall not grant the Owner any right to
rely upon the Consultant’s seal on the Drawings and Specifications or to hold the Consultant
responsible for any subsequent use of the Drawings, Specifications and documents. The
Consultant shall provide the Owner with copies of the Instruments of Service in both electronic
form and in hard copy.
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74  AUDITING RECORDS FOR THE SPECIFIC PROJECT. The Consultant’s records
subject to audit shall include but not be limited to records which, in the Owner’s discretion, have
a bearing on matters of interest to the Owner in connection with the Consultant’s work on the
Project for the Owner and shall be open to inspection and subject to audit and/or reproduction by
Owner’s agent or its authorized representative to the extent necessary to adequately permit
evaluation and verification of (a) the Consultant’s compliance with contract requirements, and (b)
compliance with provisions for computing Direct Personnel Expense with reimbursables, if
applicable.

Such records subject to audit shail also include those records necessary to evaluate and verify
direct and indirect costs, (including overhead allocations) as they may apply to costs associated
with this Agreement. In those situations where the Consultant’s records have been generated from
computerized data, the Consultant agrees to provide the Owner’s representatives with extracts of
data files in computer readable format on data disks or suitable alternative computer data exchange
format.

The Owner or its designee shall be entitled, at its expense, to audit all of the Consultant’s records
related to the Project, and shall be allowed to interview any of the Consultant’s employees,
pursuant to the provisions of this section throughout the term of this contract and for a period of
three (3) years after final payment or longer if required by law. Such audits may require
inspection and photo copying of selected documents from time to time at reasonable times and
places.

7.5 SUCCESSORS AND ASSIGNS. This Agreement shall be binding on the Owner and the
Consultant, their successors and assigns. Neither party may assign, sublet, or transfer its interest
in this Agreement without the written consent of the other.

7.6  VENUE. For the purpose of determining place of Agreement and the law governing the
same, this Agreement is entered into in the City and County of El Paso, the State of Texas, and
shall be governed by the laws of the State of Texas. Venue shall be in the County of El Paso,
Texas.

7.7 GOVERNING LAW. The Consultant shall comply with applicable Federal, State and
local laws and ordinances applicable to the work contemplated herein.

7.8  CAPTIONS. The captions of this Agreement are for information purposes only, and shall
in no way affect the substantive terms or conditions of this Agreement.

7.9 SEVERABILITY. Should any section, paragraph or other provision of this Agreement
be found invalid, such invalidity shall not affect the remaining provisions of this Agreement.

7.10 NOTICES. Any notice, demand, request, consent or approval that either party may or is
required to provide to the other shall be in writing and either personally delivered or sent via
certified mail, return receipt, to the following addresses:
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To the Owner: The City of El Paso
Attn: City Manager
P.O. Box 1890
El Paso, Texas 79950-1890

With a Copy to: The City of El Paso
Attn: City Engineer
P.O. Box 1890
El Paso, Texas 79950-1890

To the Consultant: Moreno Cardenas, Inc.
Attn: Robert Moreno, Executive Vice-President
2505 E. Missouri Ave., Suite 100
El Paso, Texas 79903

Changes may be made to the names and addresses noted herein through timely, written notice to
the other party.

7.11 CONFLICTING PROVISIONS. Any provision contained in any Attachments to this
Agreement, which may be in conflict or inconsistent with any of the provisions in this Agreement
shall be void to the extent of such conflict or inconsistency.

7.12 ENTIRE AGREEMENT. This Agreement, including attachments, constitutes and
expresses the entire agreement between the parties and supersedes all prior negotiations,

representations or agreements, whether written or oral. This Agreement shall not be amended or
modified, except by written amendment, executed by both parties.

WITNESS THE FOLLOWING SIGNATURES AND/OR SEALS:

CITY OF EL PASO:

Tomas Gonzilez,

City Manager
CONSULTANT:
MORENO CARDENAS, INC.
By:
Robert Moreno, Executive Vice-
President
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APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Theresa Cullen Monica Lombraiia, A. A. E.
Deputy City Attorney Director of Capital Improvement
Department
ACKNOWLEDGEMENTS

THE STATE OF TEXAS §

§
COUNTY OF EL PASO §

This instrument was acknowledged before me on this day of

by Tomas Gonzalez, as City Manager of the City of El Paso, Texas.

My commission expires:

THE STATE OF TEXAS §

§
COUNTY OF EL PASO  §

This instrument was acknowledged before me on this day of

by Robert Moreno, as Executive Vice-President of Moreno Cardenas, Inc.

My commission expires:
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Notary Public, State of Texas
, 2016,

Notary Public, State of Texas
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ATTACHMENT “A”
SCOPE OF SERVICES
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ATTACHMENT “A”
SCOPE OF SERVICES
General Description:

This contract will be used for miscellaneous assignments not covered within the scope of a defined
project. This contract will be used for on-call construction management services. Anticipated projects
will support street and mobility infrastructure and the Quality of Life Bond Program.

ERVICES INCLUDE:

[X] Construction Inspection [X] Construction Negotiations
[X] Construction Administration/Observation [X] Design Review
[X] Constructability Review [X] Cost Estimating
Xl Value Engineering
PRODUCTS REQUIRED:
[X] Construction Documentation [X] Independent Construction Estimates

[X]  Other Analysis and Reports

The following is a general description of services, standards and products required:

1. Review of Shop Drawings, Materials, Fixtures, and Equipment. The Engineer shall review shop
drawings and materials submittal and make recommendations for approval or disapproval. Final
approval shall be by the Owner

2. Constructability, ability to bid, Operability Reviews and Value Engineering. The Engineer shall
provide constructability, ability to bid, and operability reviews on proposed construction projects.
The review will cover such items as detail and cut omissions and inconsistencies between plans
and specifications, vague or ambiguous notes and references and lack of coordination between
the drawings of all disciplines involved in the project. Provide response to RFls.

3. Full time Project Representative. The Engineer shall designate and assign a project
representative, subject to the approval of the Owner, who will serve as the point of contact
during the on-site observation and inspection of the construction work in progress.

4. Task order assignment may consist of independent construction estimates.

Construction Management



OTHER CONSIDERATIONS:

1. Work to be coordinated with the Capital Improvement Department.

2. This contract will be for a period of two years.

3. Coordinate assignments through Consultant Project Managers as applicable.
PROJECT SCHEDULE:

Project Schedules to be developed for each assignment as needed.

PROJECT SCHEDULE: (Consecutive Calendar Days)

As per individual Task Order.

Construction Management



ATTACHMENT “B”
CONSULTANT’S FEE PROPOSAL AND HOURLY RATES
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PIANAMENYE ¢ P xmin

m * Moreno Attachment B
? Cardenas Inc.

Leaders in Project Delivery & Performance

HOURLY BILLING RATES AND REIMBURSABLE COSTS

Re: 2016 Construction Management On-Call Services

Classification Hourly Rates
1. Principal Engineer $220.00
2. Senior Project Manager $220.00
3. Project Manager $138.00
4, Engineer V $122.00
5. Engineer IV $93.00
6. Engineer I $86.00
7. Engineer I/11 $68.00
8. Engineering Associate $83.00
9. Designer $78.00
10.  Engineering Technician I $57.00
11.  Engineering Technician II $52.00
12.  Engineering Technician I $47.00
13.  Administrative Manager $75.00
14.  Administrative Assistant $47.00
15.  Typist $42.00
16.  Runner/Clerk $31.00
17.  Resident Project Representative $91.00
18.  Expert Witness Preparation and $2.00
Testimony

Reimbursable Costs

1. Mileage: $0.57.5/mile
2. Sub-consultants: Costx 1.10
3. All Direct Project Costs Costx 1.10

4. Other reimbursable costs as determined by Project Principal.

General Administrative Overhead Multiplier & Profit Markup

Fringe Benefit Rate: 42.48%
General Overhead Rate: 89.07%
Combined Rate: 131.55%
Profit Rate: 12%

May 9, 2016



ATTACHMENT “C”
CONSULTANT"S BASIC AND ADDITIONAL SERVICES

Each individual Task Order will identify the “Project”, and the Consultant will provide the Basic
and Additional Services as noted herein.

BASIC SERVICES OF THE CONSULTANT

GENERAL

1.

The Consultant agrees to perform professional services in connection with the Project as
hereinafter stated.

The Consultant shall comply with the City of El Paso Capital Improvement Department
Construction Document Guidelines, which are in effect at the time of this Agreement and
are available in the City Capital Improvement Department, in the performance of the
services requested under this Agreement.

The Consultant shall serve as the Owner’s professional representative in those phases of
the Project to which this Agreement applies, and shall give consultation and advice to the
Owner during the performance of services.

The Owner is relying upon the skill, reasonable care and knowledge of the Consultant to
fumish the Owner with oversight and management of the Project within the allocated
budget. The Owner’s review of any documents prepared by the Consultant is only general
in nature and its obligation to approve and accept the work in no way relieves the
Consultant of responsibility for any specific deficiencies in the project.

CONSTRUCTION PHASE

At the Owner’s request, the Consultant shall provide the following services associated with the
construction phase of the Project:

1.

Advise and consult with the Owner and act as the Owner’s representative as provided in
the general conditions of the construction contract. Such general conditions shall be the
Owner’s standard general conditions for construction projects, with such changes and
modifications as may be made in such general conditions from time to time.

Issue the Owner’s instructions to the construction contractor when required to do so,
The construction manager/project inspector shall inspect work performed by Contractors,
Subcontractors, and Vendors as required by construction documents and City of El Paso

Capital Improvement Department requirements and guidelines.

Monitor and manage the project construction contract, cost and schedule.
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10.

Visit the construction site at least once daily or more frequently, if necessary, to observe
the progress and quality of the executed work and to determine if such work meets the
essential performance and design features and the technical and functional requirements of
the construction contract documents. On the basis of these on-site observations, the
Consultant shall endeavor to guard the Owner against apparent defects and deficiencies in
the permanent work constructed by the construction contractor. The Consultant’s efforts
shall be directed toward providing assurance for the Owner that the completed construction
contract shall conform to the engineering requirements of the construction contract
documents. However, the Consultant shall not be responsible for the construction
contractor’s failure to perform the construction work in accordance with the construction
contract documents. Nothing in this Agreement shall be construed as requiring the
Consultant to assume responsibility for or to guarantee the complete adherence of the
construction contractor to the Drawings and Specifications and the construction contract
documents.

The Consultant shall provide the Owner with detailed typed or printed field notes for each
construction site visit to include, but not limited to, notations regarding the number of
workers present on the job site, the weather conditions and how the weather conditions
may/may not affect the performance of the work for that day, the material or equipment
delivered, any filed problems, a summary of construction activities, result of follow up
inspection of previously reported deficiencies, any verbal discussions that took place, any
concerns or problems to be addressed and the rate of progress on the work.

Schedule and lead the weekly progress meetings, properly documenting all issues and
ensure all stakeholders are present to resolve them in order to keep the project moving
forward. Assist in the coordination of the Project with third parties.

Review, process and track all shop drawings diagrams, illustrations, brochures, catalog
data, schedules, and samples, the results of tests and inspections and other data which the
construction contractor is required to submit, for conformance with the design concept of
each construction contract and compliance with the information given in the construction
contract documents. Such review must be complete within five (5) City working days
following receipt of submittal documents, or as required by the Owner.

Prepare change orders to include independent detailed opinion of probable construction
cost, for the Owner’s approval, after securing approval of all agencies having approval
authority over the construction contract.

Based on the Consultant’s on-site observations as an experienced professional and on
review of the construction contractor’s applications for payment and supporting data
(supporting data shall include detailed plan sheets showing the limits of payment for
verified quantities and/or detailed quantity sheets), determine the amount owing to the
construction contractor and recommend in writing payment to the construction contractor
in such amounts; such recommendation of payment to constitute a representation to the
Owner, based on such observations and review, that the work has progressed to the point
indicated and that, to the best of the Consultant’s knowledge, information and belief, the
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11.

12.

13.

14.

15.

16.

17.

quality of the work is in accordance with the construction contract documents, meets the
required standards for any tests called for in the construction contract documents, and
conforms to any qualifications stated in the construction contract documents. By
recommending an application for payment, the Consultant shall not be deemed to have
represented that the Consultant has made any examination to determine how or for what
purposes the construction contractor has used the monies paid on account of the
construction contract price.

Schedule the initial start-up and test operation of equipment or devices.

Conduct with the Owner and the construction contractor brief preliminary inspections as
needed, at times requested by the construction contractor to determine if the Project is ready
for substantial completion inspection.

Schedule and conduct with the Owner, including representative of the City Engineer and
the user department, the State ADA inspector or State certified ADA consultant, and the
construction contractor, a substantial completion inspection of the Project and prepare and
publish a “punch list” of minor deficiencies to be corrected prior to final payment to the
construction contractor. The “punch list” shall be furnished to the construction contractor
and the Owner within two (2) City working days after the substantial completion
inspection.

In conjunction with the design consultant, issue a "Certificate of Substantial Completion"
using EJCDC document 1910-8-D (1983 version) when the final inspection reveals that the
Project is substantially complete and fully usable for its intended purpose with only minor
deficiencies to be corrected. The certificate shall be issued within two (2) City working
days after the final inspection.

Coordinate the initial start-up and test operation of equipment or devices and the
preparation of manuals of operation and maintenance.

Schedule and conduct with the Owner a final inspection to verify proper correction of all
punch list deficiencies. Notify the Owner in writing when all deficiencies have been
corrected, and when warranty, maintenance, and operating instructions and other
documents have been submitted by the construction contractor. Act on and forward the
construction contractor’s final invoice for payment.

The Consultant shall review any close out documentation as required by the contract,
including but not limited to maintenance and operation instructions, schedules, guarantees,
bonds, certificates of inspection, and other documents that the construction contractor is
required to submit in accordance with the construction contract documents.

Make written recommendations to the Owner on all claims relating to the execution and
progress of the construction work.
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18.  Notify the Owner of all permanent work which does not conform to the result required in
each construction contract; prepare a written report describing any apparent nonconforming
permanent work, and make recommendations to the Owner for its correction and, at the
Owner’s request, have recommendations implemented by the construction contractor.

19.  Serve as an expert witness for the Owner in any litigation or other proceeding involving
the Project.

20.  The Consultant may perform Additional Services in connection with the Project, which are
not otherwise provided for in this Agreement. The Owner shall pay for such Additional
Services at the rates established by the Consultant in Attachment “B” except where those
services are required as a result of negligence or other fault on the part of the Consultant.
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ATTACHMENT “D”
PAYMENT SCHEDULE

Each individual Task Order will identify the “Project”, and the Owner will compensate the
Consultant for an amount not to exceed the amount identified in the Task Order for all Basic
Services and reimbursables noted within the Agreement and its attachments.

PAYMENT SCHEDULE

Time and materials shall be billed to the Owner by the Consultant pursuant to the schedule
provided in the Consultant’s proposal found in Attachment “B”, The time shown in Attachment
“B” is an estimate. Should the services rendered during the bidding and construction phases
exceed the estimated amount, written authorization will be required prior to rendering services.

Payment for each Phase shall be made on a monthly basis. The Owner shall make payments upon
presentation of the Consultant’s detailed Invoice and accompanying Summary and Progress Report
and the Owner’s written approval.

The invoice must clearly identify each employee name, title, hours worked, date of performance,
task or project description, rate per hours and/or cost, and office/company location.

Reimbursable Costs: Efforts must be made to secure a reasonable and/or lowest rate available in
the marketplace.

Receipts: Legible itemized receipts are required for the following: 1. Meals 2. Hotel (lodging)
costs. 3. Airfare travel costs. 4. Parking costs. 5. Automobile or Equipment Rental costs. 6. Taxi,
Limousine, Bus, Subway, or other travel costs. 7. Reproduction. 8. Shipping and Handling. 9.
Local Postage/Deliveries (courier services). 10. Communication Costs. Tips and alcohol are not
reimbursable.

No single invoice may include items for both August and September of any given year. The
Owner’s fiscal year begins on September 1 of each year and ends on August 31* of each year.
The Consultant’s invoices must be separated into items that end August 31% and those that begin
on Septembers 1¥ of any given year, to coincide with the Owner’s fiscal year.

Communications Costs: Long Distance telephone calls need to be identified and strictly related
to work performed under this Agreement in order to be reimbursable by the Owner. A log is
preferred showing the date, person’s name called, and explanation. Cell phone monthly charges
are reimbursable if usage is strictly related to work performed under this Agreement. Legible
itemized cell phone records are required.

Personal Automobile Mileage: Expense report must clearly identify the departure/arrival time,
To/From destinations and purpose of trip.
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Entertainment Costs: Entertainment costs are not reimbursable, including: 1. Movie costs for
“Pay for View” or Cable service. 2. Alcohol costs. 3. Monetary Tips (tipping) for any and all
services related to all forms of travel (and/or entertainment).
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ATTACHMENT “E”
INSURANCE CERTIFICATE
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Client#: 170279 Attachment E MORENCAR3

ACORD.  CERTIFICATE OF LIABILITY INSURANCE e

5/04/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificats holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this cerlificate does not confor rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER FRNEACET Debi Wylie
USi Southwest " [TERE, ). 512-6514159 T Noy; 610-537-2782
7600 B N. Cap of Tx Hwy. #200 Lniir'—"g“.i T L.
Austin, Texas 768731 INSURER[S) AFFORDING COVERAGE NaIC #
nsursr & : XL Specialty Insurance Company |37885
INSURED INSURER S ;
Moreno Cardenas, Inc. NSURER G«
2505 E. Missouri, Suite 100 Sp—
El Paso, TX 75903 =
INSURERE
INSURER F 3
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TQ THE INSURED NAMED ABOVE FOR THE POLICY PERIQD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

R TYPE OF INSURANCE gt POLICY NUMBER R A I LmTS
COMMERCLAL GENERAL LIABILITY EACH OCCURRENGE s
CLAIMS-MADE D OCCUR PRMREIOR T ) |5
- MED EXP {Anyoneperson) |$
| PERSONAL & ADV INJURY $
| GEN'L AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE s
|| roucy D T I:l Loc PRODUCTS - COMPIOP AGG |
OTHER: %
AUTOMOBILE LIABILITY CEEDM! 'gg"dmﬁnsmmﬁ UMt e
|| anvauTo BOOILY INJURY (Per persan) | §
| oL E@L&;&Nﬁ; BODILY INJURY {Per zctidar) |
(| HIRED AUTOS AUTDS PR{Pu 923‘:!?«:3] AMAGE s
]
UMBAELLAUAR | | pcour EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED I I RETENTICN § $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY comve N —lﬁf‘“‘"'ﬁ | I
B R EEE EX L LBaD?CUTVET™ 1o EL EACH ACCIDENT s
(Mandatory In NH) EL DISEASE - EA EMPLOYEE| $
1] E“' dascribe undar =2 SLR e
DESCRIPTION OF OPERATIONS below £L DISEASE - POLICY UMIT | $
A {Professional Liab DPR98004394 12(17/2015{12/17/12016 $2,000,000 per claim
Claims Made & Retro:12/17/92 $2,000,000 annl agar.
Reported Pol
DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (ACORD 104, Additional Remarks Scheduls, may be attached if more space is required}
RE: 2016 Construction Management On-Call Services,
The Professional Liability policy includes an endorsement providing that 30 days notice of cancellation
will be given to the Certificate Holder by the Insurance Carrier,
_CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
The City of El Paso THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Attn: Monica Lombraa, A.A.E ACCORDANCE WITH THE POLICY PROVISIONS.
City 2, 218 N. Campbell, 2nd fioor
El Paso, TX 79901 AUTHORIZED REPRESENTATIVE
i SL“-H- Q', ' aomw\

© 1988-2014 ACORD CORPORATION. All rights reserved.
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Client#: 1141690 MORENCAR7

ACORD. CERTIFICATE OF LIABILITY INSURANCE Ceoanore

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRAGT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies} must be endorsed. If SUBROGATION IS WAIVED, subiject to
the terms and conditions of the policy, certain policies may require an endorsemant A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER HAMEESt Olga Loya
‘{ US| Southwest Sm CL El Paso {;ﬂ_gﬂ,;éa e 915 534-9711 [T, ho): B66-494-6822
2505 E. Missouri Ave WAL 0|ga_|_oy@us|_blz
El Paso, TX 73803 S
' INSURER(S) AFFORDING COVERAGE NAIC #
915 544-3111 iwsurer 4 : Hartford Lloyds Insurance Compa 38253
INSURED ivsurer 8 ; Texas Mutual Insurance Company 22945
Morenc Cardenas, inc. e
2505 E. Missouri, Suite 100 p——
El Paso, TX 79903 -
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQ WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDEOD BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

U TYPE GF INSURANCE ﬁ?&ﬁ POLICY NUMBER (ﬁ?ﬂ%ﬂmEFF (RIS I LIMITS
A |_X| COMMERCLAL GENERAL LIABILITY X | x |65SBAGBB395 11M19/2015] 1119/ 2D1d EACH OCCURRENCE 51,000,000
| camsmoe [ X] oceur BAMARE IRRENTED i |5300,000

MED EXP (Any cns person) | 510,000

PERSONAL & ADV InJURY | 39,000,000

| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 52,000,000

| X]| pouicY l:l FJER(?-T L__I Loc PRODUCTS -compiop GG | 32,000,000
OTHER: s
A | AUTOMOBILE LABILITY 65SBAGBS8395 11/19/2015[1119/2016, (s A= LT | 4-000,000
|| anvauro BODILY INJURY {Per persan) | $
oS e BODILY INJURY (Per acsident) | $
}_X HIRED AUTOS Aog D P prenty MAGE 3
s
A | X{UMBRELLALIAR | ¥ [ pccur 65SBAGBB395 11/19/2015(11/19/2016 eacH occurrence $3,000,000
EXCESS LAB CLAIMS-MADE AGGREGATE $3,000.000
_DED | X] rerenmon 510000 . s
CMPENSATION PER OTH-

B :‘_,?:‘j-ﬁ‘;f_gﬂ"'_’s. VAT N TSF001185302 1111912015 11/18/201¢ ls:tacu e 1 o8
OPHEERAENBER exeLlioens U VEI N [ ea EL EACH ACC DENT 51,000,000
{Mandatory In NH) EL. DISEASE - EA EMPLOYEE] 34,000,000
If yes, describe under
OESCRIFTION OF OPERATIONS belaw EL DISEASE - POUCY LIMIT | 31 ,000,000

DESCRIPTION OF OPERATIONS f LOCATIONS / VEHICLES [ACORD 109, Additiona! R rics Scheduls, may be attached if more spaco is required)

RE: Construction Management Services 2016 On-Cali

The General Liabllity policy includes an additlonal insured endorsement (IH1200) that provides additional
insured status to the Certificate hoider with regard to work performed on behalf of the named insured.

{See Attached Descriptions)
CERTIFICATE HOLDER CANCELLATION

City of El Paso SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

tyo as THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
300 N Campbell 1st Floor ACCORDANCE WITH THE POLICY PROVISIONS.
El Paso, TX 79901
AUTHORIZED REPRESENTATIVE
i Wg

" ©1988-2014 ACORD CORPORATION. All rights reserved.

ACORD 25 (2014/01) 1 of2 The ACORD name and logo are registared marks of ACORD
#517814405/M 16662827 MMSHG



DESCRIPTIONS (Continued from Page 1)

The General Liability policy includes a Waiver of Subrogation endorsement in favor of the Certificate
Holder as referenced above. {IH{200)

The Workers Comp policy provide a Blanket Waiver of Subrogation when required by written contract, except
as prohibited by law. (WC420304)

The General Liabllity policy includes an endorsement providing that 30 days notice of cancellation will be
given o the Certificate Holder by the Insurance Carrier. (IH1200)

SAGITTA 25.3 (2014/01) 2 of 2
#517814405/M16662827



ATTACHMENT “F~»

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

In this Attachment “F”, the term “Contractor” shall refer to the “Consultant”, and
the term “Airport Sponsor” shall refer to the “Owner”.

If there are any conflicts between the terms and conditions of Attachment “F” and
Article VI of the Agreement, the terms and conditions of Attachment “F” will prevail.

A. GENERAL REQUIREMENT FOR CONTRACT

1.

4.

The contractor (including all subcontractors) are required to insert these contract
provisions in each contract and subcontract, and further require that the clauses be
included in all subcontracts;

The contractor (or subcontractor) is required to incorporate applicable requirements
of these contract provisions by reference for work done under any purchase orders,
rental agreements and other agreements for supplies or services;

The contractor is responsible for compliance with these contract provisions by any
subcontractor, lower-tier subcontractor or service provider; and

The contractor (or subcontractor) shall not modify the provisions.

Subject to the applicability criteria noted in the specific contract provisions, these contract
provisions apply to all work performed on the contract.

B. FAILURE TO COMPLY

Failure to comply with the terms of these contract provisions may be sufficient grounds to:

1.

Withhold progress payments or final payment,
Terminate the contract,
Seek suspension/debarment, or

Any other action determined to be appropriate by the Airport Sponsor or the FAA.

C. CONTRACT PROVISIONS

1.

[6-1004-738/54913

ACCESS TO RECORDS AND REPORTS (all AIP-funded projects)

The Contractor must maintain an acceptable cost accounting system. The
Contractor agrees to provide the Sponsor, the Federal Aviation Administration,

Construction management



ATTACHMENT “F”

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

and the Comptroller General of the United States or any of their duly authorized
representatives access to any books, documents, papers, and records of the

Contractor which are directly pertinent to the specific contract for the purpose of
making audit, examination, excerpts and transcriptions. The Contractor agrees to
maintain all books, records and reports required under this contract for a period of
not less than three years after the final payment is made and all pending matters are
closed.

BREACH OF CONTRACT TERMS (all contracts that exceed the simplified
acquisition threshold as fixed at 41 USC 403(11). This threshold is presently
set at $100,000.)

Any violation or breach of terms of this contract on the part of the contractor or its
subcontractors may result in the suspension or termination of this contract or such
other action that may be necessary to enforce the rights of the parties of this
agreement. The duties and obligations imposed by the Contract Documents and the
rights and remedies available thereunder are in addition to, and not a limitation of,
any duties, obligations, rights and remedies otherwise imposed or available by law.

BUY AMERICAN PREFERENCES (all AIP-funded projects, if this

professional services agreement includes any manufactured product as a
deliverable.)

BUY AMERICAN CERTIFICATION

The contractor agrees to comply with 49 USC § 50101, which provides that Federal funds may
not be obligated unless all steel and manufactured goods used in AIP-funded projects are
produced in the United States, unless the FAA has issued a waiver for the product; the product
is listed as an Excepted Article, Material Or Supply in Federal Acquisition Regulation subpart
25.108; or is included in the FAA Nationwide Buy American Waivers Issued list.

A bidder or offeror must submit the appropriate Buy America certification (below) with all bids
or offers on AIP funded projects. Bids or offers that are not accompanied by a completed Buy
America certification must be rejected as nonresponsive.

Type of Certification is based on Type of Project:

There are two types of Buy American certifications.

16-1004-738/549113
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ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

e For projects for a facility, the Certificate of Compliance Based on Total Facility
(Terminal or Building Project) must be submitted.

» For all other projects, the Certificate of Compliance Based on Equipment and Materials
Used on the Project (Non-building construction projects such as runway or roadway
construction; or equipment acquisition projects) must be submitted.

Fekdki

Certificate of Buy American Compliance for Total Facility
(Buildings such as Terminal, SRE, ARFF, etc.)

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with their proposal. The bidder or offeror must indicate how they intend to
comply with 49 USC § 50101 by selecting one of the following certification statements. These
statements are mutually exclusive. Bidder must select one or the other (i.e. not both) by inserting
a checkmark (v') or the letter “X".

O Bidder or offeror hereby certifies that it will comply with 49 USC. 50101 by:

a. Only installing steel and manufactured products produced in the United
States; or

b. Installing manufactured products for which the FAA has issued a waiver as
indicated by inclusion on the current FAA Nationwide Buy American
Waivers Issued listing; or

c. Installing products listed as an Excepted Article, Material or Supply in
Federal Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

I.  To provide to the Owner evidence that documents the source and origin of the
steel and manufactured product.

2. To faithfully comply with providing US domestic products

3.  To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

O The bidder or offeror hereby certifies it cannot comply with the 100% Buy American
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver

16-1004-738/549113 3
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under 49 USC § 50101(b). By selecting this certification statement, the apparent bidder
or offeror with the apparent low bid agrees:

ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

1.  To the submit to the Owner within 15 calendar days of the bid opening, a
formal waiver request and required documentation that support the type of
waiver being requested.

2. That failure to submit the required documentation within the specified
timeframe is cause for a non-responsive determination may results in rejection
of the proposal.

3. To faithfully comply with providing US domestic products at or above the
approved US domestic content percentage as approved by the FAA.

4.  To furnish US domestic product for any waiver request that the FAA rejects.

5. To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

Required Documentation

Type 3 Waiver - The cost of components and subcomponents produced in the United States is
more that 60% of the cost of all components and subcomponents of the “facility”. The required
documentation for a type 3 waiver is:

a. Listing of all manufactured products that are not comprised of 100% US
domestic content (Excludes products listed on the FAA Nationwide Buy
American Waivers Issued listing and products excluded by Federal
Acquisition Regulation Subpart 25.108; products of unknown origin must
be considered as non-domestic products in their entirety)

b. Cost of non-domestic components and subcomponents, excluding labor
costs associated with final assembly and installation at project location.
c. Percentage of non-domestic component and subcomponent cost as

compared to total “facility” component and subcomponent costs, excluding
labor costs associated with final assembly and installation at project
location.

Type 4 Waiver — Total cost of project using US domestic source product exceeds the total project
cost using non-domestic product by 25%. The required documentation for a type 4 of waiver is:

a. Detailed cost information for total project using US domestic product
b. Detailed cost information for total project using non-domestic product

16-1004-738/549113 4
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False Statements: Per 49 USC § 47126, this certification concerns a matter within the
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or

ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

Fraudulent certification may render the maker subject to prosecution under Title 18, United
States Code.

Date Signature
Company Name Title
* %k k %k &

Certificate of Buy American Compliance for Manufactured Products
(Non-building construction projects, equipment acquisition projects)

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with their proposal. The bidder or offeror must indicate how they intend to
comply with 49 USC § 50101 by selecting one on the following certification statements. These
statements are mutually exclusive. Bidder must select one or the other (not both) by inserting a
checkmark (v) or the letter “X”.

O Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by:

a. Only installing steel and manufactured products produced in the United
States, or;

b. Installing manufactured products for which the FAA has issued a waiver as
indicated by inclusion on the current FAA Nationwide Buy American
Waivers Issued listing, or;

c. Installing products listed as an Excepted Article, Material or Supply in
Federal Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

1. To provide to the Owner evidence that documents the source and origin of the
steel and manufactured product.

2. To faithfully comply with providing US domestic product

16-1004-738/549113
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3. To furnish US domestic product for any waiver request that the FAA rejects

ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

4.  To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

[0 The bidder or offeror hereby certifies it cannot comply with the 100% Buy American
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver
under 49 USC § 50101(b). By selecting this certification statement, the apparent bidder
or offeror with the apparent low bid agrees:

1. To the submit to the Owner within 15 calendar days of the bid opening, a
formal waiver request and required documentation that support the type of
waiver being requested.

2. That failure to submit the required documentation within the specified
timeframe is cause for a non-responsive determination may result in rejection
of the proposal.

3.  To faithfully comply with providing US domestic products at or above the
approved US domestic content percentage as approved by the FAA.

4.  To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

Required Documentation
Type 3 Waiver - The cost of the item components and subcomponents produced in the United

States is more that 60% of the cost of all components and subcomponents of the “item”. The
required documentation for a type 3 waiver is:

a. Listing of all product components and subcomponents that are not
comprised of 100% US domestic content (Excludes products listed on the
FAA Nationwide Buy American Waivers Issued listing and products
excluded by Federal Acquisition Regulation Subpart 25.108; products of
unknown origin must be considered as non-domestic products in their

entirety)

b. Cost of non-domestic components and subcomponents, excluding labor
costs associated with final assembly at place of manufacture.

c. Percentage of non-domestic component and subcomponent cost as

compared to total “item” component and subcomponent costs, excluding
labor costs associated with final assembly at place of manufacture.

Type 4 Waiver — Total cost of project using US domestic source product exceeds the total project
cost using non-domestic product by 25%. The required documentation for a type 4 of waiver is:

16-1004-738/549113 6
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a. Detailed cost information for total project using US domestic product

ATTACHMENT “F~
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

b. Detailed cost information for total project using non-domestic product

False Statements: Per 49 USC § 47126, this certification concerns a matter within the
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or
fraudulent certification may render the maker subject to prosecution under Title 18, United States
Code.

Date Signature

Company Name Title

4. GENERAL CIVIL RIGHTS PROVISIONS (all contracts)

The contractor agrees that it will comply with pertinent statutes, Executive Orders and such
rules as are promulgated to ensure that no person shall, on the grounds of race, creed, color,
national origin, sex, age, or handicap be excluded from participating in any activity
conducted with or benefiting from Federal assistance.

This provision binds the contractors from the bid solicitation period through the completion
of the contract. This provision is in addition to that required of Title VI of the Civil Rights
Act of 1964.

This provision also obligates the tenant/concessionaire/lessee or its transferee for the period
during which Federal assistance is extended to the airport through the Airport Improvement
Program, except where Federal assistance is to provide, or is in the form of personal
property; real property or interest therein; structures or improvements thereon.

In these cases the provision obligates the party or any transferee for the longer of the
following periods:

a. The period during which the property is used by the airport sponsor or any
transferee for a purpose for which Federal assistance is extended, or for
another purpose involving the provision of similar services or benefits; or

16-1004-738/549113 7
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b. The period during which the airport sponsor or any transferee retains
ownership or possession of the property.

ATTACHMENT “F”

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

CIVIL RIGHTS-TITLE IV COMPLIANCE WITH NONDISCRIMINATION

REQUIREMENTS (all AIP funded projects)

During the performance of this contract, the contractor, for itself, its assignees, and
successors in interest (hereinafter referred to as the “contractor”) agrees as follows:

1.

16-1004-738/549113

Compliance with Regulations: The contractor (hereinafter includes consultants)
will comply with the Title VI List of Pertinent Nondiscrimination Statutes and
Authorities, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

Non-discrimination: The contractor, with regard to the work performed by it
during the contract, will not discriminate on the grounds of race, color, or national
origin in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations,
including employment practices when the contract covers any activity, project, or
program set forth in Appendix B of 49 CFR part 21.

Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding, or negotiation made
by the contractor for work to be performed under a subcontract, including
procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notified by the contractor of the contractor’s obligations under this
contract and the Acts and the Regulations relative to Non-discrimination on the
grounds of race, color, or national origin.

Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and
will permit access to its books, records, accounts, other sources of information, and
its facilities as may be determined by the sponsor or the Federal Aviation
Administration to be pertinent to ascertain compliance with such Acts, Regulations,
and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the contractor
will so certify to the sponsor or the Federal Aviation Administration, as appropriate,
and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with
the Non-discrimination provisions of this contract, the sponsor will impose such

Construction management



contract sanctions as it or the Federal Aviation Administration may determine to be
appropriate, including, but not limited to:

ATTACHMENT “F»
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

a. Withholding payments to the contractor under the contract until the
contractor complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of
paragraphs one through six in every subcontract, including procurements of
materials and leases of equipment, unless exempt by the Acts, the Regulations and
directives issued pursuant thereto. The contractor will take action with respect to
any subcontractor or procurement as the sponsor or the Federal Aviation
Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance. Provided, that if the contractor becomes involved in,
or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the sponsor to enter into any litigation to
protect the interests of the sponsor. In addition, the contractor may request the
United States to enter into the litigation to protect the interests of the United States.

6. CLEAN AIR AND WATER POLLUTION CONTROL (all contracts that exceed
$160,000)

Contractors and subcontractors agree:

1. That any facility to be used in the performance of the contract or subcontract or to
benefit from the contract is not listed on the Environmental Protection Agency
(EPA) List of Violating Facilities;

2. To comply with all the requirements of Section 114 of the Clean Air Act, as
amended, 42 U.S.C. 1857 et seq. and Section 308 of the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq. relating to inspection, monitoring,
entry, reports, and information, as well as all other requirements specified in
Section 114 and Section 308 of the Acts, respectively, and all other regulations and
guidelines issued thereunder;

3. That, as a condition for the award of this contract, the contractor or subcontractor
will notify the awarding official of the receipt of any communication from the EPA
indicating that a facility to be used for the performance of or benefit from the
contract is under consideration to be listed on the EPA List of Violating Facilities;

16-1004-738/5491 13 9
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4, To include or cause to be included in any construction contract or subcontract which
exceeds $100,000 the aforementioned criteria and requirements.

ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

7. CONTRACT _ WORKHOURS AND SAFETY STANDARDS ACT
REQUIREMENTS (all contracts that exceed $100,000)

1. Overtime Requirements.

No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic, including watchmen and guards, in any
workweek in which he or she is employed on such work to work in excess of forty
hours in such workweek unless such laborer or mechanic receives compensation at
a rate not less than one and one-half times the basic rate of pay for all hours worked
in excess of forty hours in such workweek.

2. Violation; Liability for Unpaid Wages; Liquidated Damages.

In the event of any violation of the clause set forth in paragraph (1) above, the
contractor and any subcontractor responsible therefor shall be liable for the unpaid
wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set
forth in paragraph 1 above, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek
of forty hours without payment of the overtime wages required by the clause set
forth in paragraph 1 above.

3. Withholding for Unpaid Wages and Liquidated Damages.

The Federal Aviation Administration or the Sponsor shall upon its own action or
upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any monies payable on account of work
performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other Federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is
held by the same prime contractor, such sums as may be determined to be necessary

16-1004-738/549113 10
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to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph 2 above.

ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

4, Subcontractors.
The contractor or subcontractor shall insert in any subcontracts the clauses set forth
in paragraphs 1 through 4 and also a clause requiring the subcontractor to include
these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor with
the clauses set forth in paragraphs 1 through 4 of this section.

8. CERTIFICATE REGARDING DEBARMENT AND SUSPENSION (BIDDER OR
OFFEROR) (all contracts that exceed $25,000)

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that at
the time the bidder or offeror submits its proposal that neither it nor its principals are
presently debarred or suspended by any Federal department or agency from participation
in this transaction.

9. DISADVANTAGED BUSINESS ENTERPRISES (all ATP-funded projects)
= AN IALLD DUSIVESS ENTERPRISES

Contract Assurance (49 CFR § 26.13) - The contractor or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT assisted contracts. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may result in the termination
of this contract or such other remedy, as the recipient deems appropriate.

Prompt Payment (49 CFR §26.29)- The prime contractor agrees to pay each
subcontractor under this prime contract for satisfactory performance of its contract no later
than thirty (30) days from the receipt of each payment the prime contractor receives from
the City. The prime contractor agrees further to return retainage payments to each
subcontractor within thirty (30) days after the subcontractor's work is satisfactorily
completed. Any delay or postponement of payment from the above referenced time frame
may occur only for good cause following written approval of the City. This clause applies
to both DBE and non-DBE subcontractors.

10. FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) (ali
AL TAIR LADOUR OTANDARDS ACT

contracts)

16-1004-738/5491 13 11
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All contracts and subcontracts that result from this solicitation incorporate the following
provisions by reference, with the same force and effect as if given in full text. The
contractor has full responsibility to monitor compliance to the referenced statute or
regulation. The contractor must address any claims or disputes that pertain to a referenced
requirement directly with the Federal Agency with enforcement responsibilities.

ATTACHMENT “F»
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS
Requirement Federal Agency with Enforcement
Responsibilities

Federal Fair Labor Standards Act (29 | U.S. Department of Labor — Wage and Hour
USC 201) Division

11. LOBBYING AND INFLUENCING FEDERAL EMPLOYEES (all AIP-funded
projects)

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best of
his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the bidder
or offeror, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

16-1004-738/5491 13 12
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12.  OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 (all contracts)

All contracts and subcontracts that result from this solicitation incorporate the following
provisions by reference, with the same force and effect as if given in full text. The
contractor has full responsibility to monitor compliance to the referenced statute or
regulation. The contractor must address any claims or disputes that pertain to a

ATTACHMENT “F»
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

Referenced requirement directly with the Federal Agency with enforcement
responsibilities.

Requirement Federal Agency with Enforcement
Responsibilities

Occupational Safety and Health Act US. Department of Labor -

of 1970 (20 CFR Part 1910) Occupational ~ Safety and Health
Administration

13.  RIGHTS TO INVENTIONS (all AIP-funded projects)

All rights to inventions and materials generated under this contract are subject to
requirements and regulations issued by the FAA and the Sponsor of the Federal grant under
which this contract is executed.

14. TERMINATION OF CONTRACT (contracts that exceed $10,000)

1. The Sponsor may, by written notice, terminate this contract in whole or in part at
any time, either for the Sponsor’s convenience or because of failure to fulfill the
contract obligations. Upon receipt of such notice services must be immediately
discontinued (unless the notice directs otherwise) and all materials as may have
been accumulated in performing this contract, whether completed or in progress,
delivered to the Sponsor.

2. If the termination is for the convenience of the Sponsor, an equitable adjustment
in the contract price will be made, but no amount will be allowed for anticipated
profit on unperformed services.

3. If the termination is due to failure to fulfill the contractor's obligations, the
Sponsor may take over the work and prosecute the same to completion by contract

16-1004-738/549113 13
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or otherwise. In such case, the contractor is liable to the Sponsor for any
additional cost occasioned to the Sponsor thereby.

4. 1If, after notice of termination for failure to fulfill contract obligations, it is
determined that the contractor had not so failed, the termination will be deemed
to have been effected for the convenience of the Sponsor. In such event,
adjustment in the contract price will be made as provided in paragraph 2 of this
clause.

5. The rights and remedies of the sponsor provided in this clause are in addition to
any other rights and remedies provided by law or under this contract,

ATTACHMENT “F»
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15. TRADE RESTRICTION CLAUSE (all AIP-funded projects)

The contractor or subcontractor, by submission of an offer and/or execution of a contract,
certifies that it:

a, is not owned or controlled by one or more citizens of a foreign country included in
the list of countries that discriminate against U.S. firms published by the Office of
the United States Trade Representative (USTR);

b. has not knowingly entered into any contract or subcontract for this project with a
person that is a citizen or national of a foreign country on said list, or is owned or
controlled directly or indirectly by one or more citizens or nationals of a foreign
country on said list;

c. has not procured any product nor subcontracted for the supply of any product for
use on the project that is produced in a foreign country on said list.

Unless the restrictions of this clause are waived by the Secretary of Transportation in
accordance with 49 CFR 30.17, no contract shall be awarded to a contractor or
subcontractor who is unable to certify to the above. If the contractor knowingly procures
or subcontracts for the supply of any product or service of a foreign country on said list for
use on the project, the Federal Aviation Administration may direct through the Sponsor
cancellation of the contract at no cost to the Government.

Further, the contractor agrees that, if awarded a contract resulting from this solicitation, it
will incorporate this provision for certification without modification in each contract and
in all lower tier subcontracts. The contractor may rely on the certification of a prospective
subcontractor unless it has knowledge that the certification is erroneous.

The contractor shall provide immediate written notice to the sponsor if the contractor learns

that its certification or that of a subcontractor was erroneous when submitted or has become
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16.

erroneous by reason of changed circumstances. The subcontractor agrees to provide
written notice to the contractor if at any time it learns that its certification was erroneous
by reason of changed circumstances.

This certification is a material representation of fact upon which reliance was placed when
making the award. If it is later determined that the contractor or subcontractor knowingly
rendered an erroneous certification, the Federal Aviation Administration may direct
through the Sponsor cancellation of the contract or subcontract for default at no cost to the
Government.

ATTACHMENT “F»

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render, in good faith, the certification required by this provision. The
knowledge and information of a contractor is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

This certification concerns a matter within the jurisdiction of an agency of the United

States of America and the making of a false, fictitious, or fraudulent certification may
render the maker subject to prosecution under Title 1 8, United States Code, Section 1001.

TEXTING WHEN DRIVING (all contracts)

In accordance with Executive Order 135 13, "Federal Leadership on Reducing Text
Messaging While Driving" (10/1/2009) and DOT Order 3902.10 “Text Messaging While
Driving” (12/30/2009), FAA encourages recipients of Federal grant funds to adopt and
enforce safety policies that decrease crashes by distracted drivers, including policies to ban
text messaging while driving when performing work related to a grant or sub-grant.

The Contractor must promote policies and initiatives for employees and other work
personnel that decrease crashes by distracted drivers, including policies to ban text
messaging while driving. The Contractor must include these policies in each third party
subcontract involved on this project.
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THE STATE OF TEXAS )
) AN AGREEMENT FOR

COUNTY OF EL PASO ) PROFESSIONAL SERVICES
CONTRUCTION MANAGEMENT

This Agreement is made this day of , 2016 by and between the CITY
OF EL PASO, a municipal corporation organized and existing under the laws of the State of
Texas, hereinafter referred to as the “Owner”, and PARAGON PROJECT RESOURCES,

INC., a Texas corporation, hereinafter referred to as the “Consultant™.

WHEREAS, the Owner intends to engage the Consultant to perform professional
construction management services on a task by task basis through the use of task orders referencing
this Agreement; and

WHEREAS, the Consultant has been selected to perform such services as required by the
Owner, and the Consultant was selected through the Owner’s selection procedure, in accordance
with all applicable state and local laws and ordinances;

NOW, THEREFORE, for the consideration set forth in this Agreement and its
attachments the Owner and Consultant agree as follows:

ARTICLE L.
ATTACHMENTS

1.1  The attachments listed herein and attached to this Agreement are incorporated herein by
reference for all purposes.

Attachment “A” Scope of Services

Attachment “B” Consultant’s Fee Proposal and Hourly Rates

Attachment “C” Consultant’s Basic and Additional Services

Attachment “D” Payment Schedule

Attachment “E” Insurance Certificate

Attachment “F” Federal Aviation Administration Contract Provisions for Airport
Improvements Program Projects

ARTICLE II.
PROJECT

2.1  The Owner hereby agrees to retain the Consultant and the Consultant agrees to perform
construction management services on a Task Order basis. Each individual Task Order will
identify the Project and the total compensation due for each Project. The Task Order for each
Project shall include the Scope of Services described in Attachments “A” and “C”,

2.2 Foreach Project, the Consultant shall comply with the City of El Paso Capital Improvement
Department Construction Document Guidelines in effect on the execution date of this Agreement
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in the performance of the services requested under this Agreement. Such Guidelines are available
in the Capital Improvement Department.

2.3  The Consultant shall serve as the Owner’s professional representative for the construction
of each Project to which this Agreement applies and shall give consultation and advice to the
Owner during the performance of services.

24  The Owner shall provide all available information to the Consultant, as to the Owner’s
requirements for each Project’s construction contract. The Owner shall also provide to the
Consultant, all known information pertinent to the Project site, including previous reports and other
data relative to design, such as “as-built” drawings or physical conditions now existing at the
Project site. In performing its services, the Consultant will be entitled to rely upon the accuracy of
the Owner provided information.

2.5  The Owner hereby designates the City Engineer of the City of El Paso as the Owner’s
representative with respect to the professional services to be provided by the Consultant pursuant
to this Agreement. The City Engineer shall have complete authority to transmit instructions,
receive information, interpret and define the Owner’s policies, and decisions with respect to
materials, equipment, elements, and systems pertinent to the work covered by this Agreement.
City Engineer will render written decisions within a five (5) City working day time period.

ARTICLE III.
CONSULTANT FEES AND PROJECT BUDGET

3.1 PAYMENT TO CONSULTANT. The Owner shall pay to the Consultant an amount
not to exceed SEVEN HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS
(3750,000.00) for all basic services and reimbursables performed pursuant to this Agreement.

No services are being requested through this Agreement, nor shall any indebtedness accrue
through the mere execution of this Agreement.

The City Engineer may, without further authorization from the City Council and in a form
approved by the City Attorney, increase the total payment identified for all basic services and
reimbursables performed pursuant to this Agreement in an amount not to exceed FIFTY
THOUSAND AND NO/100 DOLLARS ($50,000.00), if such services are necessary for proper
execution of any identified Projects and the increased amounts are within the appropriate budget
identified for the identified Projects.

In addition, if authorized in advance by the City Engineer, in a form approved by the City
Attomney, the Consultant may perform such Additional Services as also enumerated within
Attachment “C” in an amount not to exceed FIFTY THOUSAND AND NO/100 DOLLARS
(350,000.00), if such services are necessary for proper execution of any identified Projects and
the increased amounts are within the appropriate budget identified for the identified

Projects. Additional Services exceeding FIFTY THOUSAND AND NO/100 DOLLARS
($50,000.00) must have prior approval by City Council through written amendment to this
Agreement,.
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The parties agree and understand that all fees and compensation to the Consultant shall only
become due and payable in accordance with the terms of this Agreement and the fees to be charged
for each Project shall be pursuant to the Consultant’s fee proposal for such Basic and Additional
Services at the rates which is attached hereto as Attachment “B”.

Payments to the Consultant shall be made pursuant to Attachment “D”.

3.2 CONSULTANT’S SERVICES. The Basic Services and Additional Services, if any, to
be provided by the Consultant for this Agreement are attached hereto as Attachment “C”,

3.3 CONSULTANT’S INVOICES. For each Project, the Consultant shall bill the Owner not

more often than monthly, through written invoices pursuant to Attachment “D”. Invoices shall
indicate the costs for outside consultants with copies of their invoices as back-up materials as well
as other authorized direct costs for hourly rate contracts. All invoices shall be made in writing.
Within ninety (90) consecutive calendar days of substantial completion of construction of a
Project, all outstanding invoices for all work completed to date by the Consultant shall be
submitted to the Owner.

3.3.1 Each invoice shall contain a brief summary indicating, at a minimum, the total
amount authorized for the Consultant, the current invoiced amount and the amount billed
to date. In addition to the Summary, each invoice shall provide a Progress Report. The
Progress Report shall describe, at a minimum, the progress of the Project to date also
indicating the percentage of completion of the Project. The established schedule for
completion shall not be revised except by written amendment to this Agreement, executed
by both parties.

3.3.2 The Owner agrees to pay invoices for all services performed as soon as reasonably
possible, but not later than thirty (30) consecutive calendar days from receipt. Upon
dispute, however, the Owner may, upon notice to the Consultant, withhold payment to the
Consultant for the amount in dispute only, until such time as the exact amount of the
disputed amount due the Consultant is determined. The total amount paid to the Consultant
shall not exceed the Consultant’s fee proposal, except by written amendment to this
Agreement, executed by both parties.

34 PROJECT CONSTRUCTION BUDGET. The Consultant acknowledges that the
construction budget and a construction time for each Project will be identified in each Task Order.

3.5 COSTS NOT ENUMERATED. Except as specifically set forth in this Agreement and
its attachments, all costs related to the completion of the services requested herein shall be borne
by the Consultant and not passed on to the Owner or otherwise paid by the Owner, unless a written
amendment to this Agreement is executed by both parties allowing for additional costs.
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4.1

ARTICLE 1V.
PERIOD OF SERVICE AND TERMINATION

PERIOD OF SERVICE. The term of this Agreement shall be for a period not to exceed

two (2) years from the date first shown above. The services called for by each Task Order shall
begin upon the issuance of a Notice to Proceed from the City Engineer and shall continue through
the completion of the construction of the Project, including any required extensions beyond the
contract time for construction of the Project, as may be directed by the Owner. However, should
the Consultant’s services be suspended for a period longer than one (1) year, the Owner and the
Consultant may renegotiate remaining fees due to changes in salaries or increased costs that may
occur during the suspension period.

4.2

TERMINATION. This Agreement may be terminated as provided herein.

4.2.1 TERMINATION BY OWNER. It is mutually understood and agreed by the
Consultant and the Owner that the Owner may terminate this Agreement, in whole or in
part for the convenience of the Owner, upon fourteen (14) consecutive calendar days’
written notice. It is also understood and agreed that upon such notice of termination, the
Consultant shall cease the performance of services under this Agreement. Upon such
termination, the Consultant shall provide one (1) final invoice for all services completed
and reimbursable expenses incurred prior to the Owner’s notice of termination. The Owner
shall compensate the Consultant in accordance with this Agreement; however, the Owner
may withhold any payment to the Consultant that is held to be in dispute for the purpose of
setoff until such time as the exact amount due the Consultant from the Owner is determined.
Nothing contained herein, or elsewhere in this Agreement shall require the Owner to pay
for any services that are not in compliance with the terms of this Agreement and its
attachments.

4.2.2 TERMINATION BY EITHER PARTY. It is further understood and agreed by
the Consultant and the Owner that either party may terminate this Agreement in whole or
in part. Such a termination may be made for failure of one party to substantially fulfill its
contractual obligations, pursuant to this Agreement, and through no fault of the other party.
No such termination shall be made, unless the other party being terminated is granted: a)
written notice of intent to terminate enumerating the failures for which the termination is
being sought; b) a minimum of seven (7) consecutive calendar days to cure such failures;
and c) an opportunity for consultation with the terminating party prior to such termination.
However, the Owner retains the right to immediately terminate this Agreement for default
if the Consultant violates any local, state, or federal laws, rules or regulations that relate to
the performance of this Agreement. In the event of termination by the Owner pursuant to
this subsection, the Owner may withhold payments to the Consultant for the purpose of
setoff until such time as the exact amount due the Consultant from the Owner is determined.

4.2.3 TERMINATION SHALL NOT BE CONSTRUED AS RELEASE.
Termination by either party shall not be construed as a release of any claims that the
terminating party may be lawfully entitled to assert against the terminated party. Further,
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the terminated party shall not be relieved of any liability for damages sustained by the
terminating party by virtue of any breach of this Agreement.

ARTICLE V.
INSURANCE AND INDEMNIFICATION

5.1 INSURANCE. The Consultant shall procure and maintain insurance coverage as required
herein. The Consultant shall not commence work under this Agreement until the Consultant has
obtained the required insurance and such insurance has been approved by the Owner. The Consultant
shall maintain the required insurance throughout the term of this Agreement. Failure to maintain said
insurance shall be considered a material breach of this Agreement.

5.1.1 WORKERS’ COMPENSATION INSURANCE. The Consultant shall procure
and shall maintain during the life of this Agreement, Workers’ Compensation Insurance as
required by applicable Texas law for all of the Consultant’s employees to be engaged in work
under this Agreement. The Consultant shall provide the following endorsement:

“The policy is endorsed to provide that insurer waives any right of subrogation it may
acquire against the Owner, its partners, agents and employees by reason of any
payment made on or account of injury, including death resulting therefrom, sustained
by any employee of the insured.”

5.1.2 COMMERCIAL LIABILITY, PROPERTY DAMAGE LIABILITY AND
AUTOMOBILE LIABILITY INSURANCE. The Consultant shall procure and shall
maintain during the life of this Agreement such Commercial General Liability, Property
Damage Liability and Automobile Liability Insurance as shall protect the Consultant and the
Consultant’s employees performing work covered by this Agreement from claims for
damages for personal injury, including accidental death, as well as from claims for property
damages, which may arise from operations under this Agreement, whether such operations be
by the Consultant or by anyone directly or indirectly employed by the Consultant. The
minimum limits of liability and coverages shall be as follows:

a) COMMERCIAL GENERAL LIABILITY
Personal Injury or Death
$500,000.00 for one person or occurrence
$1,000,000.00 for two or more persons or occurrences

Property Damage
$500,000.00 per occurrence

General Aggregate
$1,000,000.00

b)  AUTOMOBILE LIABILITY
Combined Single Limit
$1,000,000.00 per accident
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5.1.3 PROFESSIONAL LIABILITY INSURANCE. The Consultant shall procure and
shall maintain, at the Consultant’s sole expense, Professional Liability Insurance for the
benefit of the Owner to cover the errors and omissions of the Consultant, its principals or

officers, agents or employees in the performance of this Agreement with a limit of
$1,000,000.00 on a claims made basis.

514 OWNER AS ADDITIONAL INSURED. The Owner shall be named as an
Additional Insured on all of the Consultant’s Insurance Policies, with the exception of
Workers’ Compensation and Professional Liability Insurance required by this Agreement.

5.1.5 PROOF OF INSURANCE. The Consultant shall furnish the City Engineer with
certificates showing the type of insurance coverages, limits on each insurance policy, class
of operations covered under each insurance policy, effective dates and expiration dates of
policies, insurance companies providing the insurance coverages, name of agent/broker and
include confirmation of any endorsement(s) required in this Agreement.

5.1.6 GENERAL INSURANCE PROVISIONS. All certificates required herein shall
be attached hereto and incorporated for all purposes as Attachment “E”. All certificates
shall also be updated to include the name of each Project on the corresponding insurance
certificate. Further, each certificate shall contain the following statement:

“The insurance covered by this certificate will not be canceled, and there will be no
change in coverage or deductibles, except after thirty (30) consecutive calendar days
written notice prior written notice to the City of El Paso or ten (10) consecutive
calendar days prior written notice to the City of El Paso for non-payment of insurance
policy premiums.

5.2 INDEMNIFICATION. To the fullest extent permitted by law, the Consultant shall
indemnify and hold harmless the Owner, and the Owner’s officers, directors, partners, agents
consultants, and employees from and against any claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attomeys, and other professionals, and
all court, arbitration, or other dispute resolution costs) arising out of or relating to a Project,
provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness,
disease, or death, or to injury to or destruction of tangible property (other than the Work itself),
but only to the extent caused by any negligent act or omission of the Consultant or the Consultant’s
officers, directors, partners, agents, consultants or employees. This indemnification provision is
subject to and limited by the provisions agreed to by the Owner and the Consultant, as noted below.
The Consultant shall not be responsible for any acts of any of the City’s Independent Project
Managers.

To the extent allowed by state law, the Owner will be responsible for its own actions.

5.2.1 CONSULTANT’S LIABILITY LIMITED TO AMOUNT OF INSURANCE
REQUIREMENTS. The Consultant shall procure and maintain insurance as required by
and set forth in the terms and conditions of this Agreement. Notwithstanding any other
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provision of this Agreement, and to the fullest extent permitted by law, the total liability,
in the aggregate, of the Consultant and the Consultant’s officers, directors, partners,
employees, agents, and consultants (hereafter referred to collectively as “Consultant”), to
the Owner and anyone claiming by through, or under the Owner for any and all claims,
losses, costs, or damages, whatsoever arising out of, resulting from or in any way related
to a Project or the Agreement from any cause or causes, including but not limited to the
negligence, professional errors or omissions, strict liability or breach of contract, or
warranty express or implied of the Consultant (hereafter “Owner’s Claims”), shall not
exceed the total insurance proceeds paid on behalf of or to the Consultant by the
Consultant’s insurers in settlement or satisfaction of the Owner’s Claims under the terms
and conditions of the Consultant’s insurance policies applicable thereto (excluding fees,
costs and expenses of investigation, claims adjustment, defense, and appeal). If no such
insurance coverage is provided with respect to the Owner’s Claims, then the total liability,
in the aggregate, of the Consultant to the Owner and anyone claiming by, through or under
the Owner for any and all such uninsured the Owner’s claims shall not exceed $250,000.00
per person or $500,000.00 per incident with property damage liability limited to
$100,000.00 per incident.

ARTICLE VI.
FEDERAL PROVISIONS

6.1 COMPLIANCE WITH APPLICABLE LAWS - FEDERAL FUNDING
REQUIREMENTS

The Consultant, at the Consultant’s sole expense, agrees that it will operate and perform its
responsibilities and covenants under this Agreement in accordance with applicable laws, rules,
orders, ordinances, directions, regulations and requirements of federal, state, county and municipal
authorities, now in force or which may hereafter be in force, including, but not limited to, those
which shall impose any duty upon the Owner or the Consultant with respect to the use of federal
funds and nondiscrimination in the administration of contracts which are funded, in whole or in
part, with federal funds.

Specifically, and not in limitation of the foregoing, the Consultant agrees that to the extent required
by any agreement between the Owner and any Federal agency, the laws of the federal government
of the United States of America and the rules and regulations of any regulatory body or officer
having jurisdiction over this Project, including but not limited to:

~-The Federal Transit Administration (FTA) through a Grant Agreement or Cooperative
Agreement with the Owner, or supported by FTA through a Loan, Loan Guarantee, or Line
of Credit with the Owner.

--The Department of Housing and Urban Development (HUD) through a Grant Agreement
or Cooperative Agreement with the Owner.

--The Federal Aviation Administration through a Grant Agreement or Cooperative
Agreement with the Owner, as further described in Attachment “F”.
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--The Federal Highway Administration through a Local Project Funding Agreement
through the Texas Department of Transportation.

Copies of grant assurances will be made available to the Consultant. However, provided copies
shall in no way be a limitation on the Consultant’s obligation to comply with any Federal agency,
the laws of the federal government of the United States of America and the rules and regulations
of any regulatory body or officer having jurisdiction over a Project.

6.1.1 CONTRACT ASSURANCE. The Consultant or a subconsultant shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
Agreement. The Consultant shall carry out applicable requirements of 49 CFR Part 26 in
the award and administration of DOT-assisted contracts. Failure by the Consultant to carry
out these requirements is a material breach of this Agreement, which may result in the
termination of this Agreement or such other remedy as the recipient deems appropriate.

6.1.2 DBE GOOD FAITH EFFORTS. It is the policy of the Owner to practice
nondiscrimination based on race, color, sex or naticnal origin in the award of this
Agreement. The requirements of 49 CFR Part 26, regulations of the U.S. DOT, may also
apply to a Project, in which case the award of this Agreement will be conditioned upon the
Consultant satisfying the DBE requirements. A DBE contract goal will be identified
pursuant to the federal funding requirements for an individual Task Order issued for a
Project pursuant to this Agreement. The Consultant shall make good faith efforts, as
defined in Appendix A, 40 CFR Part 26, to meet the contract goal for DBE participation in
the performance of this Agreement.

The Consultant will be required to submit the following information: (1) the names and
addresses of DBE firms that will participate in the contract; (2) a description of the work
that each DBE firm will perform; (3) the dollar amount of the participation of each DBE
firm participating; (4) written documentation of the Consultant’s commitment to use a DBE
subconsultant whose participation it submits to meet the contract goal;, (5) written
confirmation from the DBE that it is participating in the contract as provided in the
commitment made under (4); and (6) if the contract goal is not met, evidence of good faith
efforts. The Consultant shall submit the information with its proposal as a condition of
responsiveness.

DBE participation in this Agreement may be in the form of a prime contract, subcontract,
joint venture, or other arrangement that qualifies under 49 CFR Section 26.55 or 26.53(g),
both of which will be submitted on a Letter of Intent to the Owner.

6.2 TERMINATION FOR CANCELLATION OF GRANT. Should this Agreement be
terminated as a result of cancellation of federal funds covering a Project, the Owner shall promptly
notify the Consultant of the cancellation by certified mail-return receipt requested, whereupon the
Consultant shall immediately, on receipt of the letter, cease and desist from performing any other
work or services hereunder. In such an event, the Consultant will be paid for professional services
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performed to such date, upon furnishing the Owner a progress report and an invoice to such date,
and upon acceptance of the work by the Owner.

ARTICLE VII.
GENERAL PROVISIONS

7.1  CONTRACT TIME. The Consultant understands and agrees to provide all professional
services and deliverables requested herein, as expeditiously as is consistent with professional skill
and care, and to use its best efforts to complete this Agreement within the time schedules indicated
within Attachment “D”. It is acknowledged that the Consultant does not have control over all
aspects of the design and construction process and cannot warrant that it will complete all services
and deliverables by a certain date. The Consultant shall timely notify the City Engineer of any
delay beyond its control and the City Engineer shall extend the time schedule in the event of delays
which the City Engineer reasonably determines are beyond the control of the Consultant. The
Consultant shall perform these services with reasonable diligence and expediency consistent with
sound professional practices and consistent with the schedule provided in Attachment “D”.

7.2  CONSULTANT’S QUALITY OF WORK. The Owner’s review of any documents
prepared by the Consultant is only general in nature and its option to approve and accept the work
in no way relieves the Consultant of responsibility for any specific deficiencies in its professional
service. The Consultant’s services shall be performed as expeditiously as is consistent with
professional skill and care and the orderly progress of the Project and in accordance with the time
periods established herein and which shall be adjusted, if necessary, as the Project proceeds. This
schedule shall include allowances for periods of time required for the Owner’s review, for the
performance of the Owner’s consultants, and for approval of submissions by authorities having
jurisdiction over the project. The identified time limits shall not, except for reasonable cause, be
exceeded by the Consultant or the Owner. Services provided by the Consultant under this
Agreement shall be performed in a manner consistent with that level of care and skill ordinarily
exercised by members of the profession currently practicing under similar circumstances.

7.3  COPYRIGHT AND REPRODUCTION RIGHTS. Upon payment of amounts due, the
Drawings, Specifications, concepts and design, and other documents prepared by the Consultant
for the Project including, without limitation, those in electronic form (sometimes referred to as the
“Instruments of Service™) are the property of the Owner, who shall be vested with all common law
and statutory rights. The Owner shall have the right to the use of the Drawings, Specifications and
other documents for the maintenance, repair, remodeling and renovation of the Project; provided
however the Consultant shall have no liability for any use of one or more of the Instruments of
Service by the Owner for maintenance, repair, remodeling and renovation of the Project. The
Owner shall have the consent of the Consultant, provided, however, the Consultant shall have no
liability or responsibility for such use of the Drawings, Specifications, concepts and design, and
other documents. The rights granted to the Owner herein for the use of the Drawings,
Specifications and other documents for additional projects shall not grant the Owner any right to
rely upon the Consultant’s seal on the Drawings and Specifications or to hold the Consultant
responsible for any subsequent use of the Drawings, Specifications and documents. The
Consultant shall provide the Owner with copies of the Iinstruments of Service in both electronic
form and in hard copy.
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7.4  AUDITING RECORDS FOR THE SPECIFIC PROJECT. The Consultant’s records
subject to audit shall include but not be limited to records which, in the Owner’s discretion, have
a bearing on matters of interest to the Owner in connection with the Consultant’s work on the
Project for the Owner and shall be open to inspection and subject to audit and/or reproduction by
Owner’s agent or its authorized representative to the extent necessary to adequately permit
evaluation and verification of (a) the Consultant’s compliance with contract requirements, and (b)
compliance with provisions for computing Direct Personnel Expense with reimbursables, if
applicable.

Such records subject to audit shall also include those records necessary to evaluate and verify
direct and indirect costs, (including overhead allocations) as they may apply to costs associated
with this Agreement. In those situations where the Consultant’s records have been generated from
computerized data, the Consultant agrees to provide the Owner’s representatives with extracts of
data files in computer readable format on data disks or suitable altenative computer data exchange
format.

The Owner or its designee shall be entitled, at its expense, to audit all of the Consultant’s records
related to the Project, and shall be allowed to interview any of the Consultant’s employees,
pursuant to the provisions of this section throughout the term of this contract and for a period of
three (3) years after final payment or longer if required by law. Such audits may require
inspection and photo copying of selected documents from time to time at reasonable times and
places.

7.5  SUCCESSORS AND ASSIGNS. This Agreement shall be binding on the Owner and the
Consultant, their successors and assigns. Neither party may assign, sublet, or transfer its interest
in this Agreement without the written consent of the other.

7.6  VENUE. For the purpose of determining place of Agreement and the law governing the
same, this Agreement is entered into in the City and County of El Paso, the State of Texas, and
shall be governed by the laws of the State of Texas. Venue shall be in the County of El Paso,
Texas.

7.7 GOVERNING LAW. The Consultant shall comply with applicable Federal, State and
local laws and ordinances applicable to the work contemplated herein.

7.8  CAPTIONS. The captions of this Agreement are for information purposes only, and shall
in no way affect the substantive terms or conditions of this Agreement.

7.9 SEVERABILITY. Should any section, paragraph or other provision of this Agreement
be found invalid, such invalidity shall not affect the remaining provisions of this Agreement.

7.10 NOTICES. Any notice, demand, request, consent or approval that either party may or is
required to provide to the other shall be in writing and either personally delivered or sent via
certified mail, return receipt, to the following addresses:
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To the Owner: The City of El Paso
Attn: City Manager
P.O. Box 1890
El Paso, Texas 79950-1890

With a Copy to: The City of El Paso
Attn: City Engineer
P.O. Box 1890
El Paso, Texas 79950-1890

To the Consultant: Paragon Project Resources, Inc.
Attn: William Correra
1901 Royal Lane, Suite 104
Dallas, Texas 75229

Changes may be made to the names and addresses noted herein through timely, written notice to
the other party.

7.11 CONFLICTING PROVISIONS. Any provision contained in any Attachments to this
Agreement, which may be in conflict or inconsistent with any of the provisions in this Agreement
shall be void to the extent of such conflict or inconsistency.

7.12 ENTIRE AGREEMENT. This Agreement, including attachments, constitutes and
expresses the entire agreement between the parties and supersedes all prior negotiations,

representations or agreements, whether written or oral. This Agreement shall not be amended or
modified, except by written amendment, executed by both parties.

WITNESS THE FOLLOWING SIGNATURES AND/OR SEALS:

CITY OF EL PASO:

Tomas Gonzalez, City Manager

CONSULTANT:

PARAGON PROJECT RESOURCES, INC.

By:/%‘bg; el
dent—

William Correra, Presi
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APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Theresa Cullen Monica Lombrafia, A. A. E.
Deputy City Attorney Director of Capital Improvement
Department
ACKNOWLEDGEMENTS

THE STATE OF TEXAS §

§
COUNTY OF EL PASO  §

This instrument was acknowledged before me on this day of , 2016,
by Tomas Gonzalez, as City Manager of the City of El Paso, Texas.
Notary Public, State of Texas
My commission expires:
THE STATE OF TEXAS §
§
COUNTYOFELPASO §
Ko
This instrument was acknowledged before me on this A3 day of (7(,{/1/-(’ , 2016,
by William Correra, as President of Paragon Project Resources, Inc.
4, (Vota.
Notary Public, State of Texas
My commission expires: 1 S
| > MARIA T ¢
A- 19~ 20) G TARY U
- 12023087
b e Site of Tavgs
Sxpires
14,2019
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ATTACHMENT “A”
SCOPE OF SERVICES
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ATTACHMENT “A”

SCOPE OF SERVICES
General Description:

This contract will be used for miscellaneous assignments not covered within the scope of a defined
project. This contract will be used for on-call construction management services. Anticipated projects
will support street and mobility infrastructure and the Quality of Life Bond Program.

SERVICES INCLUDE:
[X] Construction Inspection (X1
[X] Construction Administration/Observation  [X]
[X] Constructability Review [X]
{X] Value Engineering

PRODUCTS REQUIRED:

[X] Construction Documentation [X]

[X]  Other Analysis and Reports

Construction Negotiations
Design Review

Cost Estimating

independent Construction Estimates

The following is a general description of services, standards and products required:
1. Review of Shop Drawings, Materials, Fixtures, and Equipment. The Engineer shall review shop
drawings and materials submittal and make recommendations for approval or disapproval. Final

approval shall be by the Owner

2. Constructability, ability to bid, Operability Reviews and Value Engineering. The Engineer shall
provide constructability, ability to bid, and operability reviews on proposed construction projects.
The review will cover such items as detail and cut omissions and inconsistencies between plans
and specifications, vague or ambiguous notes and references and lack of coordination between
the drawings of all disciplines involved in the project. Provide response to RFls.

3. Full time Project Representative. The Engineer shall designate and assign a project
representative, subject to the approval of the Owner, who will serve as the point of contact
during the on-site observation and inspection of the construction work in progress.

4. Task order assignment may consist of independent construction estimates.

Construction Management



OTHER CONSIDERATIONS:

1. Work to be coordinated with the Capital Improvement Department.

2. This contract will be for a period of two years.

3. Coordinate assignments through Consultant Project Managers as applicable.
PROJECT SCHEDULE:

Project Schedules to be developed for each assignment as needed.

PROJECT SCHEDULE: (Consecutive Calendar Days)

As per individual Task Order.

Construction Management



ATTACHMENT “B”
CONSULTANT’S FEE PROPOSAL AND HOURLY RATES

16-1004-738/5491194/TC
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Attachment B

Paragon Project Resources, Inc.
City of El Paso, Texas
Capital improvement Department
Construction Management Services 2016 On-Call
Billing Rate Schedule

May 9, 2016 . _
Direct Home Field Project
Salary [ Overhead | Overhead Fee Billing
Project Billing Classification Rate Rate* Rate* Rate
Project Manager $52.00 1.76 12%| $160.74
Engineering CM $44.00 1.76 12%| $136.01
Architectural CM $44.00 1.76 12%| $136.01
Inspector $32.00 1.76 12%| 598.92
Contract Administrator / Records 519.00 1.94 12%]| $62.56
Document Control / Web Administrator $38.00 1.94 12%| $125.13
Estimator / Scheduler $38.00 1.94 12%| $125.13
Subconsultant MNK Architects
{Regulations/ADA PM {  $52.00] 2.00] | 12%| $174.72|
Subconsultant Conde, Inc.
Survery/ROW RPLS $50.00 2.00 10%| $165.00
Permits/Smart Code PM $52.00 2.00 10%| S$171.60

*Field Rates are based on Operating out of a Project Field Office equipped with all necessary
equipment, computers and furniture required to perform the work.



Paragon Project Resources, Inc.

Qverhead Rate Calculation

Based on Financial Statements as of 12/31/14

Adjusted Overhead Cost $778,372
Direct Labor $442,249.00
Total Weighted
(Overhead Rate (4) Fiald OH Ratn {5) 176.00%
|Cirect Labor {1} | $442,249.00 193.97%
[Fiela Adjustmants
FCCOM Non {Hrect Engineering Cast Adjustmeant
Item 2014 Actual Fringe (2} GAA {3) Allowable | Allowabls Costs tems 2.0% JAmount
ingirect Labor 288 531 288.591.00 - $0.00 5280,591 00 100.0%|  $288.58100
EE Insurance & ather benefits 79.732 79.732.00 - 30.00 $79.732.00 £1.504.64 .0% S?ﬂ.iJ?ﬂ
64,182 64,162,00 - $0.00 $64.182.00 $1.283.64 .0% $62.898.36
939 999.00 - $0.00 $999.00 $15.98 .0% £979.02
Office & Equip Leases 108.289 108.289.00 - $0.00 $108.289.00 | $2.165.78 0% $106,123.22
Offica & IT Supplies/Services 41,128 41,128.00 | - $0.00 $41,128.00 $822.56 .0% 540.305.44 |
Postage & Couder - 1.088 1.088.00° - $0.00 | $1.068.00 §21.78 0% §1.066.24
Meals & Travel 40,470 40.470.00 - SG.00 $40,470.00 $809.40 0% $39.660.60
227 227.00 - $0.00 £227.00 $4.54 0% $222.46
14.169 14,169.00 - $0.00 $14,169.00 $283.38 0% $13.885.62
20.278 - - 20.278.00 $0.00 $0.00 2.0% 50,00
38,526 38.526.00 - $0.00 38.526.00 $770.52 2 .D%l J7,755.48
11.828 11,828.00 - $0.00 .828.00 $216.56 20% 11.591.44
16.962 16.962.00 - $0.00 8.962.00 $330.24 2 O%I 16,622.76
4.703] 4.703.00 - $0.00 }4,703.00 50406 2.0% $4.608.94
10.877 10.677.00 . $0.00 0.877.00 | $217.54 2.0% 510,659.46
58.671 58.671.00 - $0.00 58.671.00 |
11,227 11.227.00 - $0.00 11.237.00 $224.54 20%|  §11.002.46 |
£3,167 52.167.00 - 30.00 52.167.00 | 51,043 .0% $51,123.66
207 207.00 - 30.00 207.00 $4.14 0% $202.86
4,083 - - 4.083.00 0.00 $0.00 0% $0.00
167 - - 167.00 .00 £0.00 0% $0.00
10,114 - - 10.174.00 0.00 | $0.00 0% $0.00
2.9% 2.956.00 - $6.00 $2.996.00 | $59.92 0% $2,936.08
10.782 10,782.00 §0.00 $10,782.(0)
— $0.00 Z0% $0.00
Totals $892,462.00 | $144.913.00 712,900.00 - 34.642.00 857.821.00 $9,995.54 §778,372.46




ATTACHMENT “C”»
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Each individual Task Order will identify the “Project”, and the Consultant will provide the Basic
and Additional Services as noted herein.

BASIC SERVICES OF THE CONSULTANT

GENERAL

1.

The Consultant agrees to perform professional services in connection with the Project as
hereinafter stated.

The Consultant shall comply with the City of El Paso Capital Improvement Department
Construction Document Guidelines, which are in effect at the time of this Agreement and
are available in the City Capital Improvement Department, in the performance of the
services requested under this Agreement.

The Consultant shall serve as the Owner’s professional representative in those phases of
the Project to which this Agreement applies, and shall give consultation and advice to the
Owner during the performance of services.

The Owner is relying upon the skill, reasonable care and knowledge of the Consultant to
furnish the Owner with oversight and management of the Project within the allocated
budget. The Owner’s review of any documents prepared by the Consultant is only general
in nature and its obligation to approve and accept the work in no way relieves the
Consultant of responsibility for any specific deficiencies in the project.

CONSTRUCTION PHASE

At the Owner’s request, the Consultant shall provide the following services associated with the
construction phase of the Project:

1. Advise and consult with the Owner and act as the Owner’s representative as provided in
the general conditions of the construction contract. Such general conditions shall be the
Owner’s standard general conditions for construction projects, with such changes and
modifications as may be made in such general conditions from time to time.

2. Issue the Owner’s instructions to the construction contractor when required to do so,

3. The construction manager/project inspector shall inspect work performed by Contractors,
Subcontractors, and Vendors as required by construction documents and City of El Paso
Capital Improvement Department requirements and guidelines.

4. Monitor and manage the project construction contract, cost and schedule.

16-1004-738/5491 19//TC 1
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10.

Visit the construction site at least once daily or more frequently, if necessary, to observe
the progress and quality of the executed work and to determine if such work meets the
essential performance and design features and the technical and functional requirements of
the construction contract documents. On the basis of these on-site observations, the
Consultant shall endeavor to guard the Owner against apparent defects and deficiencies in
the permanent work constructed by the construction contractor. The Consultant’s efforts
shall be directed toward providing assurance for the Owner that the completed construction
contract shall conform to the engineering requirements of the construction contract
documents. However, the Consultant shall not be responsible for the construction
contractor’s failure to perform the construction work in accordance with the construction
contract documents. Nothing in this Agreement shall be construed as requiring the
Consultant to assume responsibility for or to guarantee the complete adherence of the
construction contractor to the Drawings and Specifications and the construction contract
documents.

The Consultant shall provide the Owner with detailed typed or printed field notes for each
construction site visit to include, but not limited to, notations regarding the number of
workers present on the job site, the weather conditions and how the weather conditions
may/may not affect the performance of the work for that day, the material or equipment
delivered, any filed problems, a summary of construction activities, result of follow up
inspection of previously reported deficiencies, any verbal discussions that took place, any
concemns or problems to be addressed and the rate of progress on the work.

Schedule and lead the weekly progress meetings, properly documenting all issues and
ensure all stakeholders are present to resolve them in order to keep the project moving
forward. Assist in the coordination of the Project with third parties.

Review, process and track all shop drawings diagrams, illustrations, brochures, catalog
data, schedules, and samples, the results of tests and inspections and other data which the
construction contractor is required to submit, for conformance with the design concept of
each construction contract and compliance with the information given in the construction
contract documents. Such review must be complete within five (5) City working days
following receipt of submittal documents, or as required by the Owner.

Prepare change orders to include independent detailed opinion of probable construction
cost, for the Owner’s approval, after securing approval of all agencies having approval
authority over the construction contract.

Based on the Consultant’s on-site observations as an experienced professional and on
review of the construction contractor’s applications for payment and supporting data
(supporting data shall include detailed plan sheets showing the limits of payment for
verified quantities and/or detailed quantity sheets), determine the amount owing to the
construction contractor and recommend in writing payment to the construction contractor
in such amounts; such recommendation of payment to constitute a representation to the
Owner, based on such observations and review, that the work has progressed to the point
indicated and that, to the best of the Consultant’s knowledge, information and belief, the

16-1004-738/549119./TC 2
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11.

12.

13.

14.

15.

16.

17.

quality of the work is in accordance with the construction contract documents, meets the
required standards for any tests called for in the construction contract documents, and
conforms to any qualifications stated in the construction contract documents. By
recommending an application for payment, the Consultant shall not be deemed to have
represented that the Consultant has made any examination to determine how or for what
purposes the construction contractor has used the monies paid on account of the
construction contract price.

Schedule the initial start-up and test operation of equipment or devices.

Conduct with the Owner and the construction contractor brief preliminary inspections as
needed, at times requested by the construction contractor to determine if the Project is ready
for substantial completion inspection.

Schedule and conduct with the Owner, including representative of the City Engineer and
the user department, the State ADA inspector or State certified ADA consultant, and the
construction contractor, a substantial completion inspection of the Project and prepare and
publish a “punch list” of minor deficiencies to be corrected prior to final payment to the
construction contractor. The “punch list” shall be furnished to the construction contractor
and the Owner within two (2) City working days after the substantial completion
inspection.

In conjunction with the design consultant, issue a "Certificate of Substantial Completion"
using EJCDC document 1910-8-D (1983 version) when the final inspection reveals that the
Project is substantially complete and fully usable for its intended purpose with only minor
deficiencies to be corrected. The certificate shall be issued within two (2) City working
days after the final inspection.

Coordinate the initial start-up and test operation of equipment or devices and the
preparation of manuals of operation and maintenance.

Schedule and conduct with the Owner a final inspection to verify proper correction of all
punch list deficiencies. Notify the Owner in writing when all deficiencies have been
corrected, and when warranty, maintenance, and operating instructions and other
documents have been submitted by the construction contractor. Act on and forward the
construction contractor's final invoice for payment.

The Consultant shall review any close out documentation as required by the contract,
including but not limited to maintenance and operation instructions, schedules, guarantees,
bonds, certificates of inspection, and other documents that the construction contractor is
required to submit in accordance with the construction contract documents.

Make written recommendations to the Owner on all claims relating to the execution and
progress of the construction work.

16-1004-738/549119//TC 3
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18.  Notify the Owner of all permanent work which does not conform to the result required in
each construction contract; prepare a written report describing any apparent nonconforming
permanent work, and make recommendations to the Owner for its correction and, at the
Owner’s request, have recommendations implemented by the construction contractor.

19.  Serve as an expert witness for the Owner in any litigation or other proceeding involving
the Project.

20.  The Consultant may perform Additional Services in connection with the Project, which are
not otherwise provided for in this Agreement. The Owner shall pay for such Additional
Services at the rates established by the Consultant in Attachment “B” except where those
services are required as a result of negligence or other fault on the part of the Consultant.

16-1004-738/549§19/TC 4
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ATTACHMENT “D”
PAYMENT SCHEDULE

Each individual Task Order will identify the “Project”, and the Owner will compensate the
Consultant for an amount not to exceed the amount identified in the Task Order for all Basic
Services and reimbursables noted within the Agreement and its attachments.

PAYMENT SCHEDULE

Time and materials shall be billed to the Owner by the Consultant pursuant to the schedule
provided in the Consultant’s proposal found in Attachment “B*. The time shown in Attachment
“B” is an estimate. Should the services rendered during the bidding and construction phases
exceed the estimated amount, written authorization will be required prior to rendering services.

Payment for each Phase shall be made on a monthly basis. The Owner shall make payments upon
presentation of the Consultant’s detailed Invoice and accompanying Summary and Progress Report
and the Owner’s written approval.

The invoice must clearly identify each employee name, title, hours worked, date of performance,
task or project description, rate per hours and/or cost, and office/company location.

Reimbursable Costs: Efforts must be made to secure a reasonable and/or lowest rate available in
the marketplace.

Receipts: Legible itemized receipts are required for the following: 1. Meals 2. Hotel (lodging)
costs. 3. Airfare travel costs. 4. Parking costs. 5. Automobile or Equipment Rental costs. 6. Taxi,
Limousine, Bus, Subway, or other travel costs. 7. Reproduction. 8. Shipping and Handling. 9.
Local Postage/Deliveries (courier services). 10. Communication Costs. Tips and alcohol are not
reimbursable.

No single invoice may include items for both August and September of any given year. The
Owner’s fiscal year begins on September 1* of each year and ends on August 31* of each year.
The Consultant’s invoices must be separated into items that end August 31 and those that begin
on Septembers 1% of any given year, to coincide with the Owner’s fiscal year.

Communications Costs: Long Distance telephone calls need to be identified and strictly related
to work performed under this Agreement in order to be reimbursable by the Owner. A log is
preferred showing the date, person’s name called, and explanation. Cell phone monthly charges
are reimbursable if usage is strictly related to work performed under this Agreement. Legible
itemized cell phone records are required.

Personal Automobile Mileage: Expense report must clearly identify the departure/arrival time,
To/From destinations and purpose of trip.

16-1004-738/549119/TC 1
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Entertainment Costs: Entertainment costs are not reimbursable, including: 1. Movie costs for
“Pay for View” or Cable service. 2. Alcohol costs. 3. Monetary Tips (tipping) for any and all
services related to all forms of travel (and/or entertainment).

16-1004-738/549119//TC 1
Construction management



ATTACHMENT “E”
INSURANCE CERTIFICATE
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ACORD.

Client#: 917607

CERTIFICATE OF LIABILITY INSURANCE

Attachment E

PARAGPRO3

DATE (MMDDIYYYY)
5/04/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

Dallas, TX 75204

US| Southwest Dallas
27711 N. Haskell Ave., Suite 2000

I:DHTACT
NAME:

| FAleNe, exty: 214 443-3100

| {FAAfé. No}: 214 443-3900

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC ¢
wsURER 4 : TWIN City Fire Insurance Compan 29459
INSURED wsurer g : Hartford Casualty Insurance Com 29424
Paragon Project Resources, Inc. wsurer ¢ - Endurance American Spec. 41718
1901 Royal Lane, Suite 104
INSURER D :
Dallas, TX 75229
INSURER E ;
INSURER F ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

["SR TYPE OF INSURANGE DOLEUER POLICY NUMBER BN Tr) | MBS NTr) | LIMITS
A | GENERAL LIABILITY 46UUNUX8603 19/01/201509/01/20 16| encr occurrence 51,000,000
X! COMMERCIAL GENERAL LIABILITY PAMIRRIDRS ONJUErPe_p_c_u} $300,000
j CLAIMS-MADE OCCUR MED EXP {Any one person} [ 310,000
| PERSONAL & ADV INJURY | 51,000,000
] GENERAL AGGREGATE $2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMF/OP AGG | 52,000,000
[ "X] rouey [ | o Loe 5
A [ AUTOMOBILE LIABILITY 46UUNUXB603 09/01/201509/01/2016 L MEnen SWAETMT T 4 600,000
ANY AUTO BODILY INJURY (Per person) | §
: T e SCHEDULED BODILY INJURY (Per accident) | §
| X) HIRED AUTOS oy PROPERIY DAMAGE 3
s
B | X|umerELLALIAR | X [ occur 46XHUUX8406 09/01/2015 | 09/01/2016 EACH OCCURRENCE $10,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE 510,000,000
DED I ll rReTenTIoNS 10000 $
WORKERS COMPENSATION WC STATU- lom-
AND EMPLOYERS’ LIABILITY YIN R
O FICERMEMBER EXcLUBEDT U Ve[ N A eSS (e coo $
(Mandatory In NH) E 1. DISEASE - EA EMPLOYEE| $
If yas, describe under
DESCRIPTION OF OPERATIONS balaw EL. DISEASE - POLICY LIMIT | §
C |Professional Ltab 100078537000 09/30/2015|09/01/2016 $2,000,000 Each Claim
C |Technology E&O 100078537000 09/30/2015 09!011201% $500,000 Each Claim
SiR $25,000 Each Claim

DESCRIPTION OF QPERATIONS / LOCATIONS | VEHIGLES [Attach ACORD 101, Additional Remarks Scheduls, if more space is required)
The General Liability and Auto policy(s} include an automatic Additional Insured endorsement that provides

Additional Insured status to the Certificate Holder, only when there is a written contract or written

agreement between the named insured and the certificate holder and with regard to work performed on behalf
of the named insured. The General Liability and Auto policy(s} provide a Blanket Waiver of Subrogation in
favor of the same, when required by written contract.

CANCELLATION

_CERTIFICATE HOLDER

City of El Paso
Construction Mgmt. Services 2016 On-Call
218 North Campbell, 2nd Floor
El Pasc, TX 79901

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Toul. N agman

ACORD 25 (2010/05)

1 of1

#517808681/M17370450
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T ®
ACORD CERTIFICATE OF LIABILITY INSURANCE 05/002015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the paolicy{ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to
the terms and conditions of the pelicy, certain policies may require an endorsement. A statament on this certificate does not confer rights to the
cerlificate holder in lieu of such endorsementy(s).

PRODUCER CONTACT
PAYCHEX INSURANCE AGENCY INC NN, Ext): (a77) 362.6785 | (% wo): (a77) 677-0aa7
150 SAWGRASS DR

AlL
ROCHESTER, NY 14620 | ADDRESS; paychex@iravelers.com

(877) 362-6785 INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : TRAVELERS PROPERTY CASUALTY COMPANY OF AMERICA

INSURED

PARAGON PROJECT RESOURCES INC WSURERS:

1901 ROYAL LANE STE 104 INSURER C :
DALLAS, TX 75229 INSURER D ;
INSURER E :
INSURERF :

COVERAGES CERTIFICATE NUMBER: 825346536541521 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICO
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

INSR| ADDL] SUBR POLICY EFF POLICY EXP
LTR TYPE OF (NSURANCE INSD| WVD POLICY NUMBER (MMDDIYYYY) {MM/DDIYYYY) UMITS
| commeRciaL ceneraL LBILITY Ri Sttt 5
Jeuamsmane [ ] occur | PREMISES (€a ocourence) | $
MED EXP [Any aneparson} |3
[ PERSONAL & ADV INJURY | $
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
| _[FOLICY JECT Loc PRODLICTS - COMP/OP AGG | $
| |omER: 5
COMBINED SINGLE LIMIT 3
AUTOMOBILE LIABILITY {Ea acrident)
) Anv AUTO BODILY INJURY (Per person) | §
- :Lul’rg‘éwsn iﬁ#g%mjﬂ BODILY INJURY {Per aczident)| $
HIRED AUTDS NON-OWNED PROPERTY
AUTOS {Por accident) 5
B $
UMBRELLALIAB | |OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE et s
_IDEDl lRETENﬂON $
$
WORKERS COMPENSATION NIA UB-0F354229-15 09/01/2015  |09/01/2016 £5% JH
A [0 EMPLOYERS' LIABILITY ¥i X X [SHnre {182
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? ———
(Mandatory in NH) E.L DISEASE - EA EMPLOYEE | § 1,000,000
Il:l,ées. describe under
SCRIPTION OF OPERATIONS below E.L. ISEASE - POLICY LimiT | $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES (ACORD 101, Additional R ks Schedule, may be attached if more space is required)

AS RESPECTS TO WORKERS COMPENSATION COVERAGE, WC420304 WAIVER OF OUR RIGHT TO RECOVER HAS BEEN
ATTACHED TO THE POLICY. CITY OF EL PASO CONSTRUCTION MGMT. SERVICES 2016 ON-CALL, THE OWNER, ITS
PARTNERS, AGENTS AND EMPLOYEES ARE LISTED IN THE ENDORSEMENT SCHEDULE AS A DESIGNATED FERSON OR
ORGANIZATION.

AN ENDORSEMENT HAS BEEN ADDED TO YOUR POLICY OR POLICIES THAT PROVIDE 30-DAY

NOTICE OF CANCELLATION, SUBJECT TO THE TERMS OF THAT ENDORSEMENT.

CERTIFICATE HOLDER CANCELLATION

CITY OF EL PASO
CONSTRUCTION MGMT. SERVICES
2016 ON-CALL, THE OWNER, ITS
PARTNERS, AGENTS AND EMPLOYEES
218 NORTH CAMPBELL
EL PASO, TX 79901

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCEWITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
M % o %‘_,.‘_,..)

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

In this Attachment “F”, the term “Contractor” shall refer to the “Consultant”, and
the term “Airport Sponsor” shall refer to the “Owner”.

If there are any conflicts between the terms and conditions of Attachment “F” and
Article VI of the Agreement, the terms and conditions of Attachment “F” will prevail.

A. GENERAL REQUIREMENT FOR CONTRACT

1. The contractor (including all subcontractors) are required to insert these contract
provisions in each contract and subcontract, and further require that the clauses be
included in all subcontracts;

2. The contractor (or subcontractor) is required to incorporate applicable requirements
of these contract provisions by reference for work done under any purchase orders,
rental agreements and other agreements for supplies or services;

3. The contractor is responsible for compliance with these contract provisions by any
subcontractor, lower-tier subcontractor or service provider; and

4, The contractor (or subcontractor) shall not modify the provisions.

Subject to the applicability criteria noted in the specific contract provisions, these contract
provisions apply to all work performed on the contract.

B. FAILURE TO COMPLY

Failure to comply with the terms of these contract provisions may be sufficient grounds to:

1. Withhold progress payments or final payment,

2. Terminate the contract,

3. Seek suspension/debarment, or

4, Any other action determined to be appropriate by the Airport Sponsor or the FAA.
C. CONTRACT PROVISIONS

1. ACCESS TO RECORDS AND REPORTS (all AIP-funded projects})

The Contractor must maintain an acceptable cost accounting system. The
Contractor agrees to provide the Sponsor, the Federal Aviation Administration,
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ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

and the Comptroller General of the United States or any of their duly authorized
representatives access to any books, documents, papers, and records of the

Contractor which are directly pertinent to the specific contract for the purpose of
making audit, examination, excerpts and transcriptions. The Contractor agrees to
maintain all books, records and reports required under this contract for a period of
not less than three years after the final payment is made and all pending matters are
closed.

2. BREACH OF CONTRACT TERMS (all contracts that exceed the simplified
acquisition threshold as fixed at 41 USC 403(11). This threshold is presently
set at $100,000.)

Any violation or breach of terms of this contract on the part of the contractor or its
subcontractors may result in the suspension or termination of this contract or such
other action that may be necessary to enforce the rights of the parties of this
agreement. The duties and obligations imposed by the Contract Documents and the
rights and remedies available thereunder are in addition to, and not a limitation of,
any duties, obligations, rights and remedies otherwise imposed or available by law,

3. BUY AMERICAN PREFERENCES (all AIP-funded projects, if this
professional services agreement includes any manufactured product as a
deliverable.)

BUY AMERICAN CERTIFICATION

The contractor agrees to comply with 49 USC § 50101, which provides that Federal funds may
not be obligated unless all steel and manufactured goods used in AIP-funded projects are
produced in the United States, unless the FAA has issued a waiver for the product; the product
is listed as an Excepted Article, Material Or Supply in Federal Acquisition Regulation subpart
25.108; or is included in the FAA Nationwide Buy American Waivers Issued list.

A bidder or offeror must submit the appropriate Buy America certification (below) with all bids
or offers on AIP funded projects. Bids or offers that are not accompanied by a completed Buy
America certification must be rejected as nonresponsive.

Type of Certification is based on Type of Project:

There are two types of Buy American certifications.

16-1004-738/5491194TC 9
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ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

o For projects for a facility, the Certificate of Compliance Based on Total Facility
(Terminal or Building Project) must be submitted.

» For all other projects, the Certificate of Compliance Based on Equipment and Materials
Used on the Project (Non-building construction projects such as runway or roadway
construction; or equipment acquisition projects) must be submitted.

*kkik

Certificate of Buy American Compliance for Total Facility
(Buildings such as Terminal, SRE, ARFF, etc.)

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with their proposal. The bidder or offeror must indicate how they intend to
comply with 49 USC § 50101 by selecting one of the following certification statements. These
statements are mutually exclusive. Bidder must select one or the other (i.e. not both) by inserting
a checkmark (v') or the letter “X”.

O Bidder or offeror hereby certifies that it will comply with 49 USC. 50101 by:

a. Only installing steel and manufactured products produced in the United
States; or

b. Installing manufactured products for which the FAA has issued a waiver as
indicated by inclusion on the current FAA Nationwide Buy American
Waivers Issued listing; or

c¢. Installing products listed as an Excepted Article, Material or Supply in
Federal Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

1.  To provide to the Owner evidence that documents the source and origin of the
steel and manufactured product.

2. To faithfully comply with providing US domestic products

3. To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

O The bidder or offeror hereby certifies it cannot comply with the 100% Buy American
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver

16-1004-738/549119/TC 3
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under 49 USC § 50101(b). By selecting this certification statement, the apparent bidder
or offeror with the apparent low bid agrees:

ATTACHMENT “F”»
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

1.  To the submit to the Owner within 15 calendar days of the bid opening, a
formal waiver request and required documentation that support the type of
waiver being requested.

2. That failure to submit the required documentation within the specified
timeframe is cause for a non-responsive determination may results in rejection
of the proposal.

3. To faithfully comply with providing US domestic products at or above the
approved US domestic content percentage as approved by the FAA.

4.  To furnish US domestic product for any waiver request that the FAA rejects.

5. To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

Required Documentation

Type 3 Waiver - The cost of components and subcomponents produced in the United States is
more that 60% of the cost of all components and subcomponents of the “facility”. The required
documentation for a type 3 waiver is:

a. Listing of all manufactured products that are not comprised of 100% US
domestic content (Excludes products listed on the FAA Nationwide Buy
American Waivers Issued listing and products excluded by Federal
Acquisition Regulation Subpart 25.108; products of unknown origin must
be considered as non-domestic products in their entirety)

b. Cost of non-domestic components and subcomponents, excluding labor
costs associated with final assembly and installation at project location.
c. Percentage of non-domestic component and subcomponent cost as

compared to total “facility” component and subcomponent costs, excluding
labor costs associated with final assembly and installation at project
location.

Type 4 Waiver — Total cost of project using US domestic source product exceeds the total project
cost using non-domestic product by 25%. The required documentation for a type 4 of waiver is:

a. Detailed cost information for total project using US domestic product
b. Detailed cost information for total project using non-domestic product
16-1004-738/549119/TC 4
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False Statements: Per 49 USC § 47126, this certification concerns a matter within the
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or

ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

Fraudulent certification may render the maker subject to prosecution under Title 18, United
States Code.

Date Signature
Company Name Title
* ok k& %

Certificate of Buy American Compliance for Manufactured Products
(Non-building construction projects, equipment acquisition projects)

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with their proposal. The bidder or offeror must indicate how they intend to
comply with 49 USC § 50101 by selecting one on the following certification statements. These
statements are mutually exclusive. Bidder must select one or the other (not both) by inserting a
checkmark (v) or the letter “X”.

O Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by:

a. Only installing steel and manufactured products produced in the United
States, or;

b. Installing manufactured products for which the FAA has issued a waiver as
indicated by inclusion on the current FAA Nationwide Buy American
Waivers Issued listing, or;

¢. Installing products listed as an Excepted Article, Material or Supply in
Federal Acquisition Regulation Subpart 25.108,

By selecting this certification statement, the bidder or offeror agrees:

1. To provide to the Owner evidence that documents the source and origin of the
steel and manufactured product.

2. To faithfully comply with providing US domestic product

16-1004-738/549119//TC
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3.  To furnish US domestic product for any waiver request that the FAA rejects

ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

4.  To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

O The bidder or offeror hereby certifies it cannot comply with the 100% Buy American
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver
under 49 USC § 50101(b). By selecting this certification statement, the apparent bidder
or offeror with the apparent low bid agrees:

1. To the submit to the Owner within 15 calendar days of the bid opening, a
formal waiver request and required documentation that support the type of
waiver being requested.

2. That failure to submit the required documentation within the specified
timeframe is cause for a non-responsive determination may result in rejection
of the proposal.

3. To faithfully comply with providing US domestic products at or above the
approved US domestic content percentage as approved by the FAA.

4.  To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

Required Documentation
Type 3 Waiver - The cost of the item components and subcomponents produced in the United

States is more that 60% of the cost of all components and subcomponents of the “item”. The
required documentation for a type 3 waiver is:

a. Listing of all product components and subcomponents that are not
comprised of 100% US domestic content (Excludes products listed on the
FAA Nationwide Buy American Waivers Issued listing and products
excluded by Federal Acquisition Regulation Subpart 25.108; products of
unknown origin must be considered as non-domestic products in their

entirety)

b. Cost of non-domestic components and subcomponents, excluding labor
costs associated with final assembly at place of manufacture.

c. Percentage of non-domestic component and subcomponent cost as

compared to total “item” component and subcomponent costs, excluding
labor costs associated with final assembly at place of manufacture.

Type 4 Waiver — Total cost of project using US domestic source product exceeds the total project
cost using non-domestic product by 25%. The required documentation for a type 4 of waiver is:
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a. Detailed cost information for total project using US domestic product

ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

b. Detailed cost information for total project using non-domestic product

False Statements: Per 49 USC § 47126, this certification concerns a matter within the
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or
fraudulent certification may render the maker subject to prosecution under Title 18, United States
Code.

Date Signature

Company Name Title

4. GENERAL CIVIL RIGHTS PROVISIONS (all contracts)

The contractor agrees that it will comply with pertinent statutes, Executive Orders and such
rules as are promulgated to ensure that no person shall, on the grounds of race, creed, color,
national origin, sex, age, or handicap be excluded from participating in any activity
conducted with or benefiting from Federal assistance,

This provision binds the contractors from the bid solicitation period through the completion
of the contract. This provision is in addition to that required of Title VI of the Civil Rights
Act of 1964,

This provision also obligates the tenant/concessionaire/lessee or its transferee for the period
during which Federal assistance is extended to the airport through the Airport Improvement
Program, except where Federal assistance is to provide, or is in the form of personal
property; real property or interest therein; structures or improvements thereon.

In these cases the provision obligates the party or any transferee for the longer of the
following periods:

a. The period during which the property is used by the airport sponsor or any
transferee for a purpose for which Federal assistance is extended, or for
another purpose involving the provision of similar services or benefits; or

16-1004-738/549119/TC 7
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b. The period during which the airport sponsor or any transferee retains
ownership or possession of the property.

ATTACHMENT “F”

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

5. CIVIL RIGHTS-TITLE IV COMPLIANCE WITH NONDISCRIMINATION
REQUIREMENTS (all AIP funded projects)

During the performance of this contract, the contractor, for itself, its assignees, and
successors in interest (hereinafter referred to as the “contractor™) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafier includes consultants)
will comply with the Title VI List of Pertinent Nondiscrimination Statutes and
Authorities, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

Non-discrimination: The contractor, with regard to the work performed by it
during the contract, will not discriminate on the grounds of race, color, or national
origin in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations,
including employment practices when the contract covers any activity, project, or
program set forth in Appendix B of 49 CFR part 21.

Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding, or negotiation made
by the contractor for work to be performed under a subcontract, including
procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notified by the contractor of the contractor’s obligations under this
contract and the Acts and the Regulations relative to Non-discrimination on the
grounds of race, color, or national origin.

Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and
will permit access to its books, records, accounts, other sources of information, and
its facilities as may be determined by the sponsor or the Federal Aviation
Administration to be pertinent to ascertain compliance with such Acts, Regulations,
and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the contractor
will so certify to the sponsor or the Federal Aviation Administration, as appropriate,
and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with
the Non-discrimination provisions of this contract, the sponsor will impose such
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contract sanctions as it or the Federal Aviation Administration may determine to be
appropriate, including, but not limited to:

ATTACHMENT “F”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS
a. Withholding payments to the contractor under the contract until the
contractor complies; and/or
b. Cancelling, terminating, or suspending a contract, in whole or in part.
6. Incorporation of Provisions: The contractor will include the provisions of

paragraphs one through six in every subcontract, including procurements of
materials and leases of equipment, unless exempt by the Acts, the Regulations and
directives issued pursuant thereto. The contractor will take action with respect to
any subcontractor or procurement as the sponsor or the Federal Aviation
Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance. Provided, that if the contractor becomes involved in,
or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the sponsor to enter into any litigation to
protect the interests of the sponsor. In addition, the contractor may request the
United States to enter into the litigation to protect the interests of the United States.

6. CLEAN AIR AND WATER POLLUTION CONTROL (all contracts that exceed
$100,000)

Contractors and subcontractors agree:

1. That any facility to be used in the performance of the contract or subcontract or to
benefit from the contract is not listed on the Environmental Protection Agency
(EPA) List of Violating Facilities;

2. To comply with all the requirements of Section 114 of the Clean Air Act, as
amended, 42 U.S.C. 1857 et seq. and Section 308 of the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq. relating to inspection, monitoring,
entry, reports, and information, as well as all other requirements specified in
Section 114 and Section 308 of the Acts, respectively, and all other regulations and
guidelines issued thereunder;

3. That, as a condition for the award of this contract, the contractor or subcontractor
will notify the awarding official of the receipt of any communication from the EPA
indicating that a facility to be used for the performance of or benefit from the
contract is under consideration to be listed on the EPA List of Violating Facilities;
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To include or cause to be included in any construction contract or subcontract which
exceeds $100,000 the aforementioned criteria and requirements.

ATTACHMENT “F”

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

CONTRACT __ WORKHOURS __AND __SAFETY___STANDARDS __ ACT

REQUIREMENTS (all contracts that exceed $100,000)

1.

Overtime Requirements.

No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic, including watchmen and guards, in any
workweek in which he or she is employed on such work to work in excess of forty
hours in such workweek unless such laborer or mechanic receives compensation at
a rate not less than one and one-half times the basic rate of pay for all hours worked
in excess of forty hours in such workweek.

Violation; Liability for Unpaid Wages; Liquidated Damages.

In the event of any violation of the clause set forth in paragraph (1) above, the
contractor and any subcontractor responsible therefor shall be liable for the unpaid
wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set
forth in paragraph 1 above, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek
of forty hours without payment of the overtime wages required by the clause set
forth in paragraph 1 above.

Withholding for Unpaid Wages and Liquidated Damages.

The Federal Aviation Administration or the Sponsor shall upon its own action or
upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any monies payable on account of work
performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other Federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is
held by the same prime contractor, such sums as may be determined to be necessary
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to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph 2 above.

ATTACHMENT “F~”
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

4. Subcontractors.
The contractor or subcontractor shall insert in any subcontracts the clauses set forth
in paragraphs 1 through 4 and also a clause requiring the subcontractor to include
these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor with
the clauses set forth in paragraphs 1 through 4 of this section.

8. CERTIFICATE REGARDING DEBARMENT AND SUSPENSION (BIDDER OR
OFFEROR) (all contracts that exceed $25,000)

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that at
the time the bidder or offeror submits its proposal that neither it nor its principals are
presently debarred or suspended by any Federal department or agency from participation
in this transaction.

0. DISADVANTAGED BUSINESS ENTERPRISES (all AIP-funded projects)

Contract Assurance (49 CFR § 26.13) - The contractor or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT assisted contracts. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may result in the termination
of this contract or such other remedy, as the recipient deems appropriate.

Prompt Payment (49 CFR §26.29)- The prime contractor agrees to pay each
subcontractor under this prime contract for satisfactory performance of its contract no later
than thirty (30) days from the receipt of each payment the prime contractor receives from
the City. The prime contractor agrees further to return retainage payments to each
subcontractor within thirty (30) days after the subcontractor's work is satisfactorily
completed. Any delay or postponement of payment from the above referenced time frame
may occur only for good cause following written approval of the City. This clause applies
to both DBE and non-DBE subcontractors.

10. FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) (all
contracts)
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All contracts and subcontracts that result from this solicitation incorporate the following
provisions by reference, with the same force and effect as if given in full text. The
contractor has full responsibility to monitor compliance to the referenced statute or
regulation. The contractor must address any claims or disputes that pertain to a referenced
requirement directly with the Federal Agency with enforcement responsibilities.

ATTACHMENT “F”»
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS
Requirement Federal Agency with Enforcement
Responsibilities

Federal Fair Labor Standards Act (29 | U.S. Department of Labor — Wage and Hour
USC 201) Division

11. LOBBYING AND INFLUENCING FEDERAL EMPLOYEES (all AIP-funded
projects)

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best of
his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the bidder
or offeror, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.
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12. OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 (all contracts)

All contracts and subcontracts that result from this solicitation incorporate the following
provisions by reference, with the same force and effect as if given in full text. The
contractor has full responsibility to monitor compliance to the referenced statute or
regulation. The contractor must address any claims or disputes that pertain to a

ATTACHMENT “F”

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

Referenced requirement directly with the Federal Agency with enforcement

responsibilities.

Requirement

Federal Agency with Enforcement
Responsibilities

Occupational Safety and Health Act
of 1970 (20 CFR Part 1910)

U.S. Department of Labor -
Occupational Safety and Health
Administration

13. RIGHTS TO INVENTIONS (all AIP-funded projects)

All rights to inventions and materials generated under this contract are subject to
requirements and regulations issued by the FAA and the Sponsor of the Federal grant under

which this contract is executed.

14. TERMINATION OF CONTRACT (contracts that exceed $10,000)

1. The Sponsor may, by written notice, terminate this contract in whole or in part at
any time, either for the Sponsor’s convenience or because of failure to fulfill the
contract obligations. Upon receipt of such notice services must be immediately
discontinued (unless the notice directs otherwise) and all materials as may have
been accumulated in performing this contract, whether completed or in progress,

delivered to the Sponsor.

2. If the termination is for the convenience of the Sponsor, an equitable adjustment
in the contract price will be made, but no amount will be allowed for anticipated

profit on unperformed services.

3. If the termination is due to failure to fulfill the contractor’s obligations, the
Sponsor may take over the work and prosecute the same to completion by contract
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or otherwise. In such case, the contractor is liable to the Sponsor for any
additional cost occasioned to the Sponsor thereby.

4. If, after notice of termination for failure to fulfill contract obligations, it is
determined that the contractor had not so failed, the termination will be deemed
to have been effected for the convenience of the Sponsor. In such event,
adjustment in the contract price will be made as provided in paragraph 2 of this
clause.

5. The rights and remedies of the sponsor provided in this clause are in addition to
any other rights and remedies provided by law or under this contract.

ATTACHMENT “F~»
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

15. TRADE RESTRICTION CLAUSE (all AIP-funded projects)

The contractor or subcontractor, by submission of an offer and/or execution of a contract,
certifies that it:

a. is not owned or controlled by one or more citizens of a foreign country included in
the list of countries that discriminate against U.S. firms published by the Office of
the United States Trade Representative (USTR);

b. has not knowingly entered into any contract or subcontract for this project with a
person that is a citizen or national of a foreign country on said list, or is owned or
controlled directly or indirectly by one or more citizens or nationals of a foreign
country on said list;

c. has not procured any product nor subcontracted for the supply of any product for
use on the project that is produced in a foreign country on said list.

Unless the restrictions of this clause are waived by the Secretary of Transportation in
accordance with 49 CFR 30.17, no contract shall be awarded to a contractor or
subcontractor who is unable to certify to the above. If the contractor knowingly procures
or subcontracts for the supply of any product or service of a foreign country on said list for
use on the project, the Federal Aviation Administration may direct through the Sponsor
cancellation of the contract at no cost to the Government.

Further, the contractor agrees that, if awarded a contract resulting from this solicitation, it
will incorporate this provision for certification without modification in each contract and
in all lower tier subcontracts. The contractor may rely on the certification of a prospective
subcontractor unless it has knowledge that the certification is erroneous.

The contractor shall provide immediate written notice to the sponsor if the contractor learns

that its certification or that of 2 subcontractor was erroneous when submitted or has become
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erroneous by reason of changed circumstances. The subcontractor agrees to provide
written notice to the contractor if at any time it learns that its certification was erroneous
by reason of changed circumstances.

This certification is a material representation of fact upon which reliance was placed when
making the award. If it is later determined that the contractor or subcontractor knowingly
rendered an erroneous certification, the Federal Aviation Administration may direct
through the Sponsor cancellation of the contract or subcontract for default at no cost to the
Government.

ATTACHMENT “F”»
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS

Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render, in good faith, the certification required by this provision. The
knowledge and information of a contractor is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

This certification concerns a matter within the jurisdiction of an agency of the United
States of America and the making of a false, fictitious, or fraudulent certification may
render the maker subject to prosecution under Title 18, United States Code, Section 1001.

16. TEXTING WHEN DRIVING (all contracts)

In accordance with Executive Order 13513, "Federal Leadership on Reducing Text
Messaging While Driving" (10/1/2009) and DOT Order 3902.10 “Text Messaging While
Driving” (12/30/2009), FAA encourages recipients of Federal grant funds to adopt and
enforce safety policies that decrease crashes by distracted drivers, including policies to ban
text messaging while driving when performing work related to a grant or sub-grant.

The Contractor must promote policies and initiatives for employees and other work
personnel that decrease crashes by distracted drivers, including policies to ban text
messaging while driving. The Contractor must include these policies in each third party
subcontract involved on this project.
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2016 Professional Services On-Call Agreements:

Strategic Plan Goal:

3) Promote the Visual Image of El Paso

7) Enhance and Sustain El Paso’s Infrastructure Network

CAPITAL | PVEMENT

July 12, 2016

“Delivering Outstanding Services” 1




2016 Professional Services On-Call Agreements:

= Civil Engineering
= Construction Management Services
= Architecture

“Delivering Outstanding Services” 2




Current On-Call Agreements for Civil Engineering and Previous On-Call Agreements for Construction Management

Two-Year Contract Term

Contract Consultant Contract City Council Contract Term Contract Amo.w:lt % Remaining % Used
Name Approval Date Amount Remaining

Civil Engineering

Consulting Services AlA Engineers, LTD. AIA_CIVIL_2014 11/18/2014 | 11/18/2014 | 11/17/2016 | $500,000.00 $8,836.56 2% 98%
CEA Group CEA_CIVIL_2014 11/18/2014 | 11/18/2014 | 11/17/2016 | $500,000.00 | $3,627.01 1% 99%
CSA Design Group CSA_CIVIL_2014 11/18/2014 | 11/18/2014 | 11/17/2016 | $500,000.00 | $314,562.00 63% 37%
ESSCO International ESSCO_CIVIL_2014 11/18/2014 | 11/18/2014 | 11/17/2016 | $500,000.00 | $96,875.90 19% 81%
Huitt-Zollars HUIT_CIVIL_2014 11/18/2014 | 11/18/2014 | 11/17/2016 | $500,000.00 | $44,886.97 9% 91%
Moreno-Cardenas MORENOCARDENAS_CIVIL_2014 11/18/2014 | 11/18/2014 | 11/17/2016 | $500,000.00 | $10,120.26 2% 98%
Parkhill, Smith & Cooper PSC_CIVIL_2014 11/18/2014 | 11/18/2014 | 11/17/2016 | $500,000.00 | $16,672.50 3% 97%

Construction Management

Consulting Services CDM Smith, Inc. CDM SMITH_MGMT_2013 10/30/2012 | 10/30/2012 | 10/29/2014 | $500,000.00 | $25,244.34 5% 95%
ECM International, Inc. ECM_MGMT_2013 10/30/2012 | 10/30/2012 | 10/29/2014 | $500,000.00 | $61,619.95 12% 88%
ESSCO International, Inc. ESSCO_MGMT_2013 10/30/2012 | 10/30/2012 | 10/29/2014 | $500,000.00 | $215,679.00 43% 57%
Moreno-Cardenas, Inc. MORENOCARDENAS_MGMT_2013 | 10/30/2012 | 10/30/2012 | 10/29/2014 | $500,000.00 | $113,445.24 23% 77%
Parkhill, Smith & Cooper, Inc.  |PSC_MGMT_2013 10/30/2012 | 10/30/2012 | 10/29/2014 | $500,000.00 | $30,276.00 6% 94%
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Previous On-Call Agreements for Architecture

Two-Year Contract Term
Contract City Council Contract Amount e
Contract Consultant Contract Term . % Remaining % Used
Name Approval Date Amount Remaining

Architecture

Consulting Services GA Architects, Inc. GA_ARCH_2013 3/12/2013 3/12/2013 3/11/2015 | $500,000.00 | $374,895.62 75% 25%
ARTchitecture, L.P. ARTCHITECTURE_ARCH_2013 3/12/2013 3/12/2013 3/11/2015 | $500,000.00 | $309,390.00 62% 38%
Alvidrez Architecture, Inc. ALVIDREZ_ARCH_2013 3/12/2013 3/12/2013 3/11/2015 | $500,000.00 | $500,000.00 100% 0%
ASA Architects-Engineering, Inc. |ASA_ARCH_2013 3/12/2013 3/12/2013 3/11/2015 | $500,000.00 | $355,608.79 71% 29%
Carl Daniel Architects, Inc. CARLDANIEL_ARCH_2013 3/12/2013 3/12/2013 3/11/2015 | $500,000.00 | $344,140.00 69% 31%
CEA Engineering Group, Inc. CEA_ARCH_2013 3/12/2013 3/12/2013 3/11/2015 | $500,000.00 | $271,662.99 54% 46%
McCormick Architecture, LLC.  |MCCORMICK_ARCH_2013 3/12/2013 3/12/2013 3/11/2015 | $500,000.00 | $347,490.00 69% 31%
MNK Architects, Inc. MNK_ARCH_2013 3/12/2013 3/12/2013 3/11/2015 | $500,000.00 | $33,259.66 7% 93%
Mijares-Mora, Inc. MIJARES_ARCH_2013 3/12/2013 3/12/2013 3/11/2015 | $500,000.00 | $115,533.33 23% 7%
Parkhill, Smith & Cooper, Inc.  |PSC_ARCH_2013 3/12/2013 3/12/2013 3/11/2015 | $500,000.00 | $166,443.58 33% 67%
Wright & Dalbin Architects, Inc. [WRIGHT_DALBIN_ARCH_2013 3/12/2013 3/12/2013 3/11/2015 | $500,000.00 | $380,370.00 76% 24%
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2016 Professional Services On-Call Agreements:

Purpose

= Mechanism to execute capital projects previously authorized by
City Council
-Street Infrastructure
-2012 Quality of Life bond & Community Development Block Grant
-Transportation initiatives supporting mass transit and aviation
-Existing facility rehab or upgrades

= Provides for vendor participation and aligns resources to carry out

necessary project activities

= Recommended agreements will replenish capacity of previous on-
call agreements
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2016 Professional Services On-Call Agreements:

Parameters

= Smaller projects under $2.5M
-Projects over $2.5M contracted individually

= Two-year period seeks to achieve balance between anticipated project
activities and equitable distribution

= Same cumulative agreement amount set for each consultant within a
discipline

= (Capacity utilized on an as-needed basis
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2016 Professional Services On-Call Agreements:

Selection Process

= The selection process was qualifications based per State procurement law

= Scoping and Evaluation Team integrated user department representatives
with direct project involvement/impact

-Relevant licensed professionals

= Request for Qualifications advertised for 21 days

= A total of 25 Statements of Qualifications received
-16 for Civil Engineering Services

-9 for Construction Management Services
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2016 Professional Services On-Call Agreements:

Recommended Agreements Summary

Discipline Recommended Firms # of Agreement Combined
Agreements Amount Capacity

Civil Engineering

AlIA Engineers, LTD.

Brock & Bustillos, Inc.

CEA Engineering Group, Inc.
Conde, Inc.

CSA Design Group, Inc.
ESSCO International, Inc.
Huitt-Zollars, Inc.
Moreno-Cardenas, Inc.
Parkhill, Smith & Cooper, Inc.
Quantum Engineering, Inc.
SLI Engineering, Inc.
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$750K

$8.25M



2016 Professional Services On-Call Agreements:

Recommended Agreements Summary

Discipline Recommended Firms # of Agreement Combined
Agreements Amount Capacity

Construction Brock & Bustillos, Inc. S750K S3.75M

Management CDM Smith, Inc.
ECM International, Inc.

Moreno-Cardenas, Inc.
Paragon Project Resources, Inc.
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2016 Professional Services On-Call Agreements:

Recommended Agreements Summary

Discipline Recommended Firms # of Agreement Combined
Agreements Amount Capacity

Architecture Carl Daniel Architects, Inc. S750K S3.75M
ACM Designs, LLC. dba EXIGO
MNK Architects, Inc.
In*situ Architecture
Mijares-Mora Architects, Inc.
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2016 Professional Services On-Call Agreements:

Recommendation

= (Capital Improvement is requesting the approval today of
- 21 agreements
- Two-Year Term
- Utilized on an as-needed-basis
= Provide appropriate capacity level to address anticipated project activities

= Allows for continued vendor participation in capital project delivery
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2016 Professional Services On-Call Agreements:

End of Presentation

Questions & Comments
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