CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Environmental Services

AGENDA DATE: September 3, 2019
PUBLIC HEARING DATE: September 17, 2019

CONTACT PERSON NAME AND PHONE NUMBER: Ellen Smyth, P.E., Director
915-212-6000
Karl Rimkus, Operations Manager
915-212-6053

DISTRICT(S) AFFECTED: All Districts
STRATEGIC GOAL: Goal 1: Create an Environment Conducive to Strong Sustainable Economic Development
SUBGOAL.: 1.6 Provide business friendly permitting and inspection processes

SUBJECT:

AN ORDINANCE AMENDING TITLE 5 (BUSINESS LICENSE AND PERMIT REGULATIONS), CHAPTER 5.03
(AMPLIFIED SOUND PERMIT), ARTICLE | (GENERAL PROVISIONS), SECTION 5.03.020 (DEFINITIONS); TITLE 5
(BUSINESS LICENSE AND PERMIT REGULATIONS), CHAPTER 5.03 (AMPLIFIED SOUND PERMIT), ARTICLE Il
(PERMIT APPLICATION PROCESS), SECTION 5.03.030 (PERMIT APPLICATION), SUBSECTION A (PERMIT
APPLICATION), PARAGRAPH 5; TITLE 5 (BUSINESS LICENSE AND PERMIT REGULATIONS), CHAPTER 5.03
(AMPLIFIED SOUND PERMIT), ARTICLE |l (PERMIT APPLICATION PROCESS) TO ADD SECTION 5.03.35
(EXTENDED HOURS ALLOWED BY PERMIT); TITLE 5 (BUSINESS LICENSE AND PERMIT REGULATIONS),
CHAPTER 5.03 (AMPLIFIED SOUND PERMIT), ARTICLE VI (VIOLATION, PENALTY), SECTION 5.03.130
(VIOLATION), SUBSECTION D; TITLE 5 (BUSINESS LICENSE AND PERMIT REGULATIONS), CHAPTER 5.03
(AMPLIFIED SOUND PERMIT), TO ADD ARTICLE VII (SEVERABILITY), SECTION 5.03.140 (SEVERABILITY) TO
ALLOW FOR OUTDOOR AMPLIFIED SOUND UNTIL 2 AM. WITH DULTY ISSUED PERMIT, PROVIDED
REQUIRED NOISE CONTROL MEASURES HAVE FIRST BEEN INSTALLED OR CONSTRUCTED AND VERIFIED
BY A DESIGNATED CITY INSPECTOR; THE PENALTY BEING AS PROVIDED IN SECTION 5.03.130 (VIOLATION)
OF THE EL PASO CITY CODE.

BACKGROUND / DISCUSSION:

On August 20, 2019, City Council directed staff to return to Council with amendments to Chapter 5.03 (Amplified
Sound Permit} to allow for outdoor amplified sound at establishments between midnight and 2:00 a.m. The
current ordinance requires permitted establishments to cease outdoor amplified sound at midnight; however, the
amendments will provide for cutdoor amplified sound during the extended hours, provided noise control
measures have first been installed or constructed and verified by a designated City inspector.

PRIOR COUNCIL ACTION:
Chapter 5.03 of the El Paso City Code was adopted by Council on February 26, 2019, effective August 26,
2019.

AMOUNT AND SOURCE OF FUNDING:
N/A

s REQUIRED AUTHORIZATION
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C. “Independent third party” means an engineer or architect that has demonstrated
experience in the fields of acoustics, physics, or sound engineering and that holds a
professional license in accordance with a state statute, or a consultant for professional
services that holds a license or certification in a field related to acoustics or noise control
from a nationally-accredited organization.

D. "Mixed use building" means a building that includes a residential occupancy and one or
more other occupancy type group(s), as defined by the International Building Code.

E. “Noise control measures™ means physical barriers to sound that will absorb or redirect
sound in such a manner as to substantially reduce noise crossing the property boundary
of the establishment, including but not limited to sound baffles, walls, and panels.

F. "Noise nuisance" is as defined in Chapter 9.40 of the El Paso City Code, as amended.
"Operations" means the continued use of sound amplification equipment at a non-
residential property for the purpose of emitting sound at any outdoor area on the premises
between the hours of 10:00 p.m. and 12:00 a.m. or during extended hours.
H.  "Outdoor area" means any portion of the establishment premises that is not fully

enclosed by permanent, solid walls and a roof and is identified in the sound impact plan
where sound amplification equipment will be utilized for the enjoyment of establishment
customers; includes fixed, non-portable structures used in conjunction with sound
amplification equipment, including but not limited to stages, decks, risers, and lighting
support structures.

I "Permit" means a current, valid permit issued by the permit official, in accordance with
this chapter in regulation of outdoor sound at an establishment, and subject to the entire
process set forth in Chapter 5.01 of the El Paso City Code, as amended, with any specific
differences specified in this chapter governing over the provisions of Chapter 5.01.

"Permit official" is as defined in Section 1.04.030.1 of the El Paso City Code.

K. "Residential property" means a parcel of real property which is developed and used in
part or in whole for human habitation, other than transient uses such as hotels and motels.

St

L. "Sound" means sound including but not limited to music, singing or spoken words that
are conveyed through the utilization of sound amplification equipment; this definition
does not include a noise nuisance, as defined in Chapter 9.40 of the El Paso City Code.

M.  "Sound amplification equipment" means a loud speaker, public address system,
amplification system for voice and musical instruments, or other sound producing device
that relies on electrical power to generate and/or amplify sound.

N.  "Sound meter" means a device approved by the permit official for the purpose of
measuring the level of emitted sound (in decibels) and is recognized as adhering to an
established industry technical standard and is capable of calibration to ensure precision
and accuracy.

Section 2: That Title 5 (Business License and Permit Regulations), Chapter 5.03 (Amplified
Sound Permit), Article II (Permit Application Process), Section 5.03.030 (Permit application),
Subsection A (Permit application), paragraph 5 be amended to read as follows:
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5. A sound impact plan containing the following components:

a. A site diagram, including location of outdoor area(s) where amplified sound will be
emitted, and location of sound amplification equipment;

b.  Technical specifications of sound amplification equipment used in the outdoor area;

¢.  Description of any noise control measures installed in or around the outdoor area;
and

d. Method of monitoring of sound amplification equipment by the establishment
owner, the operator of said equipment, or by an electronic device.

Section 3: That Title 5 (Business License and Permit Regulations), Chapter 5.03 (Amplified
Sound Permit), Article II (Permit Application Process), Section 5.03.035 be added and read as
follows:

5.03.035-Extended Hours Allowed by Permit.

A. Notwithstanding the requirements set forth in this section, an application to emit outdoor
amplified sound during extended hours is subject to all of the rules and requirements contained
in this Chapter.

B. Noise Control Measures Required.

1. Noise control measures allowed by permit in accordance with this section shall
be required in order to emit outdoor amplified sound at a permitted outdoor area
during extended hours and shall be installed or constructed prior to submitting a
permit application for extended hours to the permit official.

2. In the event that an establishment is in possession of a current, valid permit
pursuant to this chapter, a permit application for extended hours is allowed provided
the establishment has first complied with the requirements set forth in this section.

C. Noise Control Measures Certification and Verification.

1. Noise control measures must be certified by an independent third party as an
effective method of controlling noise at the outdoor area. The certification process
shall require testing of the measures in accordance with a procedure maintained by
the permit official and a signed statement of completion from the independent third
party verifying that the measures were properly installed or constructed and tested
in accordance with the procedure.

2. Noise control measures shall be documented in the establishment’s Sound Impact
Plan and shall be verified by a designated City inspector as being installed or
constructed at the establishment.
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D. Effect on Existing Sound Permit.

1. A permit application for extended hours is subject to the same process and review
as set forth in Articles II and III of this Chapter as a sound permit to emit outdoor
amplified sound until 12:00 a.m.

2. If a permit for extended hours is approved for an establishment by the permit
official, the previously-issued permit is superseded by the newly-issued permit. In
the event the permit application is withdrawn by the applicant, or canceled or
denied by the permit official, the previously-issued permit remains in full effect.

Section 4: That Title 5 (Business License and Permit Regulations), Chapter 5.03 (Amplified
Sound Permit), Article VI (Violation, Penalty), Section 5.03.130 (Violation), subsection D be
amended to read as follows:

D. It shall be a violation of this chapter for an establishment to conduct operations beyond
hours allowed by permit until 7:00 a.m. each day.

Section 5: That Title 5 (Business License and Permit Regulations), Chapter 5.03 (Amplified
Sound Permit), Section 5.03.140 be added and read as follows:

Article VIL.-Severability.
Chapter 5.03.140-Severability.

It is the intention of the city council that the sections, paragraphs, sentences,
clauses, and phrases of this ordinance be severable, and if any section, paragraph,
sentence, clause, or phrase shall be declared unconstitutional or otherwise invalid by a
court of competent jurisdiction, such unconstitutionality or invalidity shall not affect any
of the remaining sections, paragraphs. sentences, clauses or phrases herein.

Section 6: Title 5 (Business License and Permit Regulations), Chapter 5.03 (Amplified Sound
Permit) amendments shall take effect on October 1, 2019.

Section 7: Except as herein amended, Title 5 (Business License and Permit Regulations) shall
remain in full force and effect.

PASSED AND APPROVED THIS day of , 2019,
CITY OF EL PASO
Dee Margo
Mayor
a
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CITY OF EL PASO

Laura D. Prine

City Clerk
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Ana Schumacher Ellen A. Smyth, P.E., Director of
Assistant City Attomey Department of Environmental Services
5
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Lhapter 5.03 - AMPLIFIED SOUND PERMITE,

Footnotes:

—(2)—

Editor's note— As per Section 2 of Ord, No 18807,
days afler the adaplion date of Feb, 26, 2019

Aricle |, - Genaral Pravisions

5.03.010 - Compliance required.

A,

An establishment ragulated by this chapter must bd in possession of a permit allowed by this chapler
when emitting sound at any cutdoor area at the premises coverad by said permit.

This chapter shall not apply to establishments north of Paisano Drive that are within the designated
boundaries of the Downtown Management Disirict, as created by resolution dated September 3,
1996, as amended. A copy of the boundaries of the Downtown Management District, with sald
amendments is atlached hereta as Exhibit "A" and incorporated herein by reference.

All persans subject to regulation by this Chapter 5.03 shall also comply with all applicable state law
including Texas Penal Code Chapler 42.01.

1Ord. No. 18307, § 1, 2-26-2019)

5.03.020 - Definitions.

The following words shall have the following meanings:

A A- "Establlshment" means any business enlity in the city thal-utilizes-amplfication-egquipment-al

dy-localed within three hundrad fifty feet of a residential property as

defined in this chapter, measured from the center of the ouldoor area ciosest to the residential

proparty - fo7 the-purpase-oh-emihrg-souwnd-abawouldoer e -un - Hemizos beiween ke
hours- of-10.00 p—m.—and-12:00a-.m 1l q-;)nn:t..u::'.s cporations, as defined in this chaoter

c. ‘_'i_ljl::‘.lapenden‘:t_h_rgpar-'.g' means an enginesr or archilect that has demonsiratad axpeargnce in thg
fields of acoustics, physics, or sound enginesring and that holds a professional license in
accordance with a slate stalute, or 3 consyltan] for professional services that holds a license or
cerification in_a field related lo acoustics or noise conlrol from a nalionaliy-accrediled
organization.

BD. "Mixed use building” means a building that includes a residential occupancy and one or more
other occupancy lype group{s), as defined by the Intemational Building Code.
E. “Noise conirol measures” means physical barriers to sound that will absorb or redirect sound ins
such a manner as to subslanbially reduce poise crossing the propedy boundary of the
eslablishmant, ingleding byt ned Smited to sound baffles, walls and pangls

GF, "Noise nuisance” is as defined in Chapter 9.40 of the El Paso Cily Code, as amended.

BG. "Operations® means the conlinued use of sound amplification equipment at_a non-residential
property for the purpose of emitting sound at any ouldoor area on the premises between the
hours of 10:00 p.m. and 12:00 a.m, or during extended hours.

EH. "Qutdoor area” means any portion of the establishment premises that is not fully enclosed by
permanent, solid walls and a roof and is idenfified in the sound impact plan where sound

{ Formatted: Font: (Default) Arial, 10 pt 1
{ Formatted: Font: (Default) Anial, 10 pt J
rFormatted: Font: iDefault) Arial, 10pt ]
[ Field Code Changed ]

nnatted-:_Ft-:n:l-t.: (TJefa;Jlt) Arial, 10 pt
[ Formatted: Font: (Default) Arial, 10 pt
[ Formatted: Font: {Default) Arial, 10 pt

i. Formatted: Numbered + Level: 1 + Numbering Style:
| A B, C,..+ Start at 1 + Alignment: Left + Aligned at: |
03" + Indent at. 0.55°

' Formatted: Font: (Default) Arial, 10 pt = “I

[_Fon;au;d Font: {Default} Arial, 10 pt

rFormatted: Normal, Justified, Nurmbered + Levek 1 +
! Numbering Style: A, B, C, ... + Start at: 5 + Alignment.
Left + Aligned at: 03" + Indentat 055"




I ®
= e

amplification equipment will be utilized for the enjoyment of establishment customers: includes
fixed, non-portable structures used in conjunction with sound amplification equipment. including
but not limited to stages, decks, risers, and lighting supporl structures.

“Permit" means a current, valid permit issued by the permit official, in accordance with this
chapier in regulation of outdoor sound at an establishment, and subject lo the entire process set
forth in Chapler 501 of the El Paso City Code, as amended, with any specific differances
specified in this chapter goveming over the provisions of Chapter 5.01.

"Permit official” is as defined in Section 1.04.030.1 of the £l Paso City Code.

"Residential property” means a parcel of real property which is developed and used In part or
in whale for human habitation, other than transient uses such as hotels and motels.

"Sound” means sound including but not limiled to musig, singing or spoken words that are
conveyed through the utilization of sound amplification bgquipment; this definilion does not
include a noise nuisance, as defined in Chapter 9.40 of the El Paso City Code.

"Sound amplification equipment” means a loud speaker, public address system, amplificalion
system for voice and musical instruments, or other sound producing device that relies on
electrical power to generate and/or amplify sound.

"Sound meler" means a device approved by the permit official for the purpose of measuring
the level of emilted sound (in decibels) and is recognized as adhering to an established industry
technical standard and is capable of calibralion to ensure precision and accuracy.

JOrd. Ne. 18907 , § 1, 2-26-2019)

Artice Il. - Permit Application Process

5,03.030 - Permit application.

A

Permit application. A person seeking to utilize sound amplification equipment at non-residential
property for the purpose of emitting sound at any cutdoor area on the premises batween the hours of
10:00 pm. and 12:00 a.m., shall submit a signed, verified application, with the established
application fee(s), to the permit official. Applications shall be on forms obtained from the permit
official, and shall contain, at a minimum, the fallowing information:

1.
2.

The name, address and telephone number of the applicant;

All names under which the applicant is doing business and has conducted business during the
past three calendar years;

The addrass of the person responsible for the establishment;

A current, valid certificate of occupancy issued by the city building official, as defined in Section
18.02.111.1 in the City Code, for the establishment; and

A sound impact plan containing the following components:

a. A site diagram, including localion of outdoor area(s} where amplified sound wil be emitted.
and location of sound amplification equipment;

b, Technical specifications of sound amplification equipment used in the outdoor area;

¢. Description of any sound-barier{s}-orsound-mitigation—devise{sinaise control measures
Installed in or around the outdeor area; and

d. Method of monitoring of sound amplification equipment by the establishment owner, the
operator of said equipment, cor by an electronic device,

8. A person responsible for an establishment shall submit a permil application in accordance with this
chapier and the policies and procedures established by the permit official.

18-1005-1643/521932/Redling: Chapter 5.03 amendments to allow for extended hours/AS
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C. The person rasponsible for the establishment shall, under penalty of perjury, swear that all
informalion contained in the permit application and all information submitted in connection with the
permit is true and correct.

{0rd. No. 18807 , § 1, 2-26-2019) { Formatted: Font: (Default) Arial, 10 pt
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A. Notwithstanding the requiraments set forth in this seclion, an appiication to emit putdoor amplified

sound during extended hours is subject o all of the rules and requirements conlained in this Chapter, ( Farmatted: Normal, Justiied
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8. hoise Control Measures Required,

1. Noise control measures allowed by permit in_accordance w:lL this sectign shall bge [Fonnatted: Justified

required in ordar to emit outdoor amplified sound at a permitled outdoor area during
exlended hours and shall be installed or construcied prior to submiltin m:
application for extanded hours to the permit official,

2. In the gvent thal an establishmenl is in possession of a cymrent, valid permit pursyant
to_this_chapter, a_permit_application for_extended hours is allowed provided the
establishment has first complied with the requirerments set forth in this section.

C. Noise Control Measurgs Certification and Verification.

1._Noize conirol measyures must be cenified by an independent third pary as an effectives [ Formatted: Justified

method of conlrolling noise at the outdoor area. The certification process shall require
testing of the measuras in accordance with a procedure maintained by the parmit official
and a signed stalemenl of completien from the independent third pary varifying that the
m res_wer rly_install r_consiru n ted in a nce with_th
procedure,

2. Noise control measures shall be umented in _the establishment's Sound Impa
Plan and shall ba verilied by a designated City inspactor as being installad or consticted
at the establishment.

D, Efi n Existing Sound Permil

1A parmil application for extended hours is subject bo the same process and mview as- { Formatted: Justified

zat forih in Articles |1 and I\ of this Chapter as a sound permit to emit outdoor amplifigd
sound until 12:00 a.m.

2. If 3 pemil for extended hours is approved for an aa.tablushmant [y the permit official,

the previpusly-issuad parmil is SJE-ErEEdEd Ly tha he
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A. Upon receipt of a proper application as provided in this chapier and payment of the established fes,
the permit official shall review and process the application.

B. Notification.

1. On behalf of the applicant, the city must issue written notice of intant to acquire a permit to any
property owner and any neighborhood association within a thrae hundred fifty-foot radius,
measured from the center point of the outdoor area of the establishment, Each notificatlon shal:
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provide recipients with pertinent information to inform the city of the recipients' opporunity to
provide comment on the applicalion

2. An applicant shall post in a place visible 1o the public, such as in a window or on a wall facing
the streel address, at the establishment written notice of the establishment’s intent 1o acquire a
permit. Said netice must comply with the requirements listed in the application as {0 size, color,
construction, etc., for purposes of public visibility. Said notice must be posted from the time the
application is submitled to the permit official until the permit application is approved or denied.
The notice shall provide recipients with pertinent information to inform the city of the recipients’
opportunity to provide comment on an application. The wniten response to an opporiunity 1o
pravide comment shall allow a person o submil evidence and specific reasons why the
issuance of the permit would be detrimenta! to the community.

3. Onjbehalf of the applicant, the city shall nolify every abutling residentia! property owner and any
other residential property owner{s) within a one hundred fifty-foot radius, measured from the
center point of the outdoor area of the establishment, for the purpose of securing a written
response from each notified property owner. Each nofification shall provide recipients with
periinent information regarding his or her oppontunity to contest an application. The written
response fo an opportunity to contest shall allow a person to submit evidence and specific
reasons why the issuance of the permit would be detrimental to the community.

4, When an establishment is located in a mixed use building, the city shall issue written natice of
intent to acquire a permit to tha building owner.

5. The permit official shall allow thirty calendar days for the nolified parties to submit commenis or
a wrilten response to an opportunity to contest which should include evidence and identify
spacific reasons of why the issuance of the permit would be detrimental to the community prior
to approving or denying a permit application.

C. The permit official shall issue the permit unless he finds that the permit should be denied as
provided in Section 5.03.080 of this Code.

JOrd. No. 18907 , § 1, 2-26-2019) ‘[Fumaned: Font: {Default) Arial, 10 pt
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A permit issued pursuant to this chapter shall expira one year from the date of issuance, unless
otherwise suspended or ravoked.

{Ord. No. 18807, § 1, 2-26-2019) { Formatted: Font: (Default) Aral, 10 pt
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A. In the event the establishment changes its location, a new pemmit shall be required. A permil is not
transferrable to a new address.

B. Inthe event the person responsible for the establishment changes, a naw permit shall be required. A
permit is not transferrable o a new owner of an establishment.

{Ord. No. 18907 , § 1, 2-26-2019)  Formatted: Font: (Default} Arial, 10 pt .
5.03.070 - Renawal. | Formatted: Font: (Default} Adal, 10 pt

L Formatted: Font: {Default) Arial, 10 pt

A. A permit shall be renewed under the following conditions:

1. i an application for renewal is submitted not more than forty-five calendar days and not less
than thirty calendar days from the expiration of the permit in effect;
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2. |f the permit in effect has not bean suspended or ravoked dunng the previous term; and
3. If no more than two violations of the permit have been documented during the previous term.
B. A renewa application shall require any updates (o the outdoor area and/or sound impact plan.
C. The notification required under Section 5.03.040.B shall not be required for the permit renawal

application process.
JOrd. No. 18807, § 1, 2-26-2019)
Article lil. - Denial, Suspension, Revocation and Appea's

5.03.080 - Denial.

|
The parmit official shall deny an application for parmit whether original or renewal, by serving the

applicant with writlen notice by hand delivery or certified mail, return-receipt requested, if:
A. The applicant is found to be in violation of this chapter; or
B. The permit official finds:

1. That the applicant has suppiled false or incomrect information on any application for a

permit;

That tha applicant has failed to pay the application fee;
Failure to provide the notice required by Section 5.03.040B.2, as amended;

»h & W

contesting the permit;

6. More than two violations of this chapter within the term of the permit {in the case of a

renewal); or
7. A failure to renew a permit within thirly calendar days of an expired permit;

C. In event that an applicant’s current or prior permit is under suspension, no new permit shall be

issued until the term of such suspension has expired.

D. Inthe event that an applicant's current permit is revoked, no new permit shall be issued until the

term of such revocation has expired,

E. The pemit cfficial shall issue the wrillen notice of denial of a permit to the application

which shall contain, as a minimum, the following:

The name cf the applicant;

Statemant that the permit Is denied; and

Reason(s) for the denial, as listed in subseclions B,1—7 of this section.

[Ord. No. 18307 § 1, 2-26-2019)

5.03.080 - Suspension and revocalion.

A, The permit official may issue a written notice of intent to suspend a permit for not more than sixty
calendar days or a written notice of intent to revoke an original or renawal permit subject to this

chapter if the permit ofiicial determines that any of the following is true:

1. The permil holder supplied false or misleading informalion on any applicalion for a permit;

18-1005-1643,/921992/Redline: Chapter 5.03 amendments to allow for extended hours/AS
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That more than twenty-five percent of nolified residential property owners within one
hundred fifty feet of the outdoor area provide the permit official with a wrilten response
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2. Except in the case of a compliance plan approved by the permit official, during the time frame
covered by the plan, the permit halder is found, after nolice 1o the permit holder and opportunity
for hearing, to be in viclation of a provision of this chapier or a rule adopted under this chapter,
including, bul not limited to the issuance of mare than ten citations resulting from Chapter 9.40
of the City Code, or more than two issued viclations of the permit at the establishment.

3.  The permit holder is indebted to the city for fees or payment of penalties imposed by this
chapter or by a rule adopted under this chapier.

8. The permit official may issue a writlen notice of inlent to revoke a permit, as applicable, if the holder
violates this chapter on two or more occasions during the term of the permit.

C. A permil holder that has had their permit suspended or revoked shall be required to sumrender said
permit to the permit official within seven calendar days of receiving notice from the city of suspension
or revocation, regardless of Wlher the permit holder requests an appeal in accordance wilh
Section 5.03.100 of this Code. In'the case of suspension, failure to surrender permit within seven
calendar days of notice shall cause the parmit official fo revoke the permit. In the case of revecation,
the holder's period of revocation shall be extended to twelve manths before they can apply for a new
permit.

1. A permit holder shall not commence operations after the term of suspension has ended without
first retrieving their permit from the permit official; and

2. A pemmit holder shall not continue operations subject to the permit during the period of
suspension of revocation of thair parmit.

D. Notice. The permit official shall issue a written notice of suspension or revocation of a permit to the
holder, or a proposed suspenslon or revocation pursuant lo subsection A.3., 4. or 5. of this section,
which shall contain, as applicable, the following:

1.  Name and address of the permit holder;

Statement of whether the permit is suspended or ravoked,

Reason(s) for the suspension or revocalion;

Where applicable, order that the activity permitted by the permit immediately cease;

O orwN

Recommendation of corrective measures to bring the establishment into compliance with the
requirements of this chapter;

Reascnable time limit for the completion of the corrective measures;

7. Statement that the permit, if suspended, is subject to revocalion for falure to complete the
corrective measures within the allotted time;

8. Order that the permil be surrendered to the permit official within seven calendar days of receipt
of notice;

9. Statement that the permit, if suspended, is subject to revocation for failure to surrender permit
within the allotted time: and

10. Statement that the suspension or revocation may be appealed under the provisions set forth in
Section 5.03.100 of this Code.

E. An establishment may not reapply for a new permit for a period of twelve months after said pemmit
has been revoked.

F. The city may allow a permit holder the option of submitting a compliance plan addrassing the spacific
issuaes of the establishment's noncompliance in liev of suspension or revocation. In order to avail
itsalf of this option, the permit holder must submit within ten calendar days of the notice of
suspensicn or revocalion a plan to mitigate the issues specified in the cily's nolice. The compliance
plan must address each issue specified in the notice and state a date cerain for expected
compliance. The establishment shall cease the outdoor amplification of sound until compliance is
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confirmed by the permit official. A permit official shall have fourteen calendar days to review the
proposed compliance plan and provide notice to the establishment indicaling whether the
compliance plan is approved, denied or requires revision. Fallure 1o comply by the terms of an
approved compliance plan may result in the suspension or revacation of the establishment’s permit
subject to the provisions set forth in Section 5.03 090 of this Code.

[Ord. No. 18307, § 1, 2-26-2019)
5.03.100 - Appeal of denial, suspension and revacaltion.
A. Any applicant/permittee may appeal the denial, suspension or revocation of a permit as provided n

Section §01.090 of the E! Paso City Code.

B. Notwithstanding Section 5.01.090 of the El Pago City Code, the city manager or designee'’s decision
is subject 1o review by the city council. The applicant may appeal the decislon of the cily manager or
designee to the city council by submitting a written appeal to the city clerk within ten days of the city
manager or designee’s decision. Within ten days after receiving the appeal, the city clerk shall notify
the appellant of the time and place of the hearing before city council, which shall be as soon as
praclicable, but no longer than thirty days after receipt by the city clerk of the writlen appeal. The city
councll shali affirm, reverse, or modify the decision of the city manager or designee. The decision of
the city counci! shall be final.

C. The nolice discussed in Section 5.03.040 Is not required to be re-posted or re-sent for an appeal.
[Ord. No. 18307, § 1, 2-26-2019)

Article IV, - Permit Standards

5.03,110 - Permit standards.

A. An establishment operating under a permit shall be allowed to emit sound up to 70 dBA, measured

by a scund meter at the property boundary.

B. Sound emitied in violalion of the standard set forth in this chapter shall be considered a noise
nuisance, as defined by Chapter 9.40 of the El Paso City Code, as amended, and a nuisance which
is not authorized by a permit.

C. Sound emitied from inside an establishment must comply with Chapter 9.40 of the El Paso City
Code, as amended,

D. A permit must be posted in accordance with Section 5.01.060 of the E! Paso City Code, as
amended.

E. A copy of the sound impact plan must be maintained at the establishment and made available to any
person autharized by the chapter to enforce the permit requirements.

JOrd, No. 18307, § 1, 2-26-2018}
Article V. - Enforcement
5.03.120 - Enforcement.
In addition to the requirements set forth in Section 5.01.080 of the El Paso City Code. permit official
as well as any peace officer of the city shal! be authorized to make Inspections of the establishment and

issue citations to any parson found to ba in violation of this chapler. if the owner or permit helder of such
establishment shall refuse to permit tha permit officia’ or peace officer to enter the establishment for the
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purpose of making the inspection, the permit official or peace officer shall have recourse to every remedy
provided by law to secure entry, including judicial warrant.

{Ord. No. 18907, § 1, 2-26-2019)

Article V). - Violation, Penalty

5.03.130 - Violation.

A

Any person, including, but not limited to, the property owner, the owner of the establishment, the
employee in control of the establishment at the time the citation is issued, or the operalor of the
sound amplification equipment serving the ocutdoor area, who violates a provision of this chapter
shall, upon conviction, be guilty of a Class C misdemeanor and punished by a fine not to exceed two
thousand dollars. Each day the viclation occurs shall constitute a separate offense. In addition to any
penalties provided for herein, this chapter is enforceable by injunction.

The city may suspend ar revoke the permit when more than two violations of the permit have been
documented during the term of the permit. Violations of the permit include but are not limited to
citations issued to the permit holder, property owner, the owner of the establishment, the employee
in controi of the establishment at the time the citation is issued, or the operator of sound equipment
serving the ouldoor area.

The city may suspend or revoke the permilt when more than ten violations of Chapter 9.40 have
been documented and citations issued to the permit holder at the establishment to either the
establishment owner, employee or individual in control of the establishment at the time of issuing the
citation.

It shall be a viclation of this chapter jor an establishment 1o condust cparations bayond houwrs

mit until 7:00 2.m. each day. te-emit-amplified-cound-from-an-outdoorarea-ola-non-
residentiatproperty-from- 12:03-3.m. threugh—7:08-a-m-

JOrd. Mo, 18507, § 1, 2-26-2019)

Aricle VIl -Sgverability,

‘Chapler 5.03.140-Severabilty,

Jtis the intantion of the city council that the sections. paragraphs, sentences, clauses, and phrases of

rdinan varable, and if any section, paragraph, sentence, clause, or phrase shall be

declared unconstiblional or otharwise invalid by a cour of competenl jurisdiction, such

ynconstitutionality or invalid ly shall not affect any of the remaining sections, paragraphs, sentances,
clayses gr phrases herein.
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Chapter 5.03 — Outdoor Amplified Sound
Permit Amendments

Karl Rimkus, Operations Manager
Environmental Services

“Delivering Outstanding Services”




1. Strategic Goal

* Goal 1.6 — Provide business friendly permitting and inspection
process

“Delivering Outstanding Services”




2. Current Permit Requirements

Permit required if outdoor area is within 350 feet of a residential
property and outdoor amplified sound is emitted after 10 p.m.

Outdoor amplified sound must cease at 12:00 a.m.

Sound Impact Plan is required, but noise control measures are not
required

Sound may not exceed 70 dB at the establishment’s property line

Area of DMD exempt north of Paisano Dr.

“Delivering Outstanding Services”



3. Amendments for Extended Hours Permit

* Permit required for extended hours if outdoor area is within 350 feet of
a residential property and outdoor amplified sound is emitted after
12:00 a.m.

e Qutdoor amplified sound must cease at 2:00 a.m.

* Sound Impact Plan is required, and noise control measures are required
to be included in the plan

* Sound may not exceed 70 dB at the establishment’s property line

“Delivering Outstanding Services”




4. Noise Control Measures Certification

* Noise control measures must be certified by an independent third party
as an effective method of controlling noise at the outdoor area. The
certification process shall require testing of the measures in accordance
with a procedure maintained by the permit official and a signed
statement of completion from the independent third party verifying that
the measures were properly installed or constructed and tested in
accordance with the procedure.

* Noise control measures shall be documented in the establishment’s
Sound Impact Plan and shall be verified by a designated City inspector as
being installed or constructed at the establishment.

“Delivering Outstanding Services”




5. Independent Third Party

Independent third party means an engineer or architect that has
demonstrated experience in the fields of acoustics, physics, or sound
engineering and that holds a professional license in accordance with a
state statute, or a consultant for professional services that holds a
license or certification in a field related to acoustics or noise control from
a nationally-accredited organization.

“Delivering Outstanding Services”



6. Effect on Existing Permit

Noise control measures must first be installed before applying for an
extended hours permit

If an establishment has an existing outdoor amplified sound permit, it
may apply for an extended hours permit, or cease to emit outdoor
amplified sound at 12:00 a.m.

An application for extended hours permit shall be identical in process to
a standard outdoor amplified sound permit, including required public
notice

If an extended hours permit application is approved, the establishment’s
existing permit is superseded; if withdrawn, canceled or denied, the
existing permit remains in effect

“Delivering Outstanding Services”
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