CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Information Technology Services

AGENDA DATE: September 17, 2019

PUBLIC HEARING DATE: N/A

CONTACT PERSON NAME

AND PHONE NUMBER: Araceli Guerra — Interim Director
Information Technology Services, (915)212-1401
Sol Cortez — Assistant City Attorney

DISTRICT(S) AFFECTED: All Districts

STRATEGIC GOAL: GOAL 2 — Set the standard for a Safe and Secure City
SUBGOAL: 2.3 — Increase public safety operational efficiency
SUBJECT:

That the City Manager be authorized to sign a Government Entity Tower License Agreement between the
Pinnacle Towers, LLC, and the City of El Paso for antenna, shelter and/or antenna space, including any
antennas, cables connectors, wires, radios, radio shelter or cabinet and related transmission and reception
hardware and software and other personal property necessary to carry out City’s Public Safety P-25
communications system located a portion of E.D. Strong Survey 221 and of E.D. Strong Survey 222, City of El
Paso, El Paso County, Texas more commonly known as Ranger Peak on the top of Franklin Mountains, for an
initial term of five (5) years with automatic renewal periods of 5 years unless either party provides notice of non-
renewal, at cost to the City of $1,043.34 per month for rent with a 3% annual increase and additional fees and
operating costs, as set forth in the License.

BACKGROUND / DISCUSSION:
This renewal will allow continued operation of the current radio infrastructure for the Public Safety Agencies and

other City-Wide Departments. Equipment located onsite is part of the P25 800 MHz Digital Trunked System
and backup radio system for the Public Safety Agencies and City-Wide departments.

PRIOR COUNCIL ACTION:
Yes. The lease was approved and awarded to Pinnacle Tower, LLC. By council January 29, 2013.

AMOUNT AND SOURCE OF FUNDING:
Amount: $13,563.42 Year & Funding Source: 239-1000315090-P1503-524000 “Building Leases”

*******************REQU IRE D AUTH OR!ZATIO N********************

DEPARTMENT HEAD:\jﬁg

Aracﬁ Guerra, Department of Information Technology Services, Interim Director




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign a Government Entity Tower License
Agreement between the Pinnacle Towers, LLC, and the City of El Paso for antenna, shelter
and/or antenna space, including any antennas, cables connectors, wires, radios, radio shelter or
cabinet and related transmission and reception hardware and software and other personal
property necessary to carry out City’s Public Safety P-25 communications system located a
portion of E.D. Strong Survey 221 and of E.D. Strong Survey 222, City of El Paso, El Paso
County, Texas more commonly known as Ranger Peak on the top of Franklin Mountains, for
an initial term of five (5) years with automatic renewal periods of 5 years unless either party
provides notice of non-renewal, at cost to the City of $1,043.34 per month for rent with a 3%
annual increase.

ADOPTED this day of , 2019.

CITY OF EL PASO

Dee Margo
Mayor
ATTEST:
Laura D. Prine
City Clerk
APPROVED AS TO FORM:
Sol M. Cortez ~ Alﬁceli Guerra, Interim Director
Senior Assistant City Attorney Information Technology Department

12-1037-013.001/PL#896319
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CROWN
CASTLE

Date: September 5, 2019
To: El Paso TX, City of
Regarding: El Paso TX, City of / / Ranger Peak
BUN: 872560 / / El Paso (Ranger Peak) / Order/Application # 462444

Dear Sir or Madam:

Please find enclosed for your review and execution by an authorized signatory of El Paso TX, City of, the eollocation
agreement or amendment for the above-referenced wireless communication facility with respect to the above-referenced
Order/Application Number (the “Enclosed Agreement”). Any other documentation (if any) enclosed within the DocuSign
Envelope (“Other Documentation”) is being provided for convenience and/or administrative purposes only and is not part
of the Enclosed Agreement, unless and to the extent that such Other Documentation is specifically incorporated into the
Enclosed Agreement by its terms. If you have any questions regarding the details of the Enclosed Agreement, please
contact Megan Williams at 724-416-2679.

Crown Castle now accepts digital signature. Please follow the prompts within the Enclosed Agreement for providing your
digital signature and approval. Unless otherwise indicated, any Other Documentation (if applicable) will have no digital
signature functionality within the DocuSign envelope. We will execute documents that require notarizations with digital
signatures or ink signatures as required for notary purposes.

If you choose not to execute electronically, you may instead print out two (2) complete copies of the Enclosed Agreement,
sign both in ink and mail them to Crown Castle at the address below. Please include the name, e-mail address, telephone
number, and physical street address of the individual to whom one (1) complete fully-executed version of the Enclosed
Agreement should be returned. (Note: FedEx and UPS cannot deliver to a Post Office Box.)

Crown Castle

Atin: Contract Development Document Execution
2000 Corporate Drive

Canonsburg, PA 15317

Questions may be directed to ContractServices@CrownCastle.com or by phone at 1-833-809-8011.

Thank you,

Contract Specialist
Crown Castle

The Foundation tor a Wiraless Warld
CrownCastle.com



Customer Site Name: Ranger Peak Crown Site Nume: E] Paso (Ranger Peak)
Customer Site No.: N/A JDE Business Unit: 872560
License [dentifier: 681771

GOVERNMENT ENTITY TOWER LICENSE AGREEMENT

THIS GOVERNMENT ENTITY TOWER LICENSE AGREEMENT (this "Agreement™) is entered into as
ofthis__ ___dayof , 200 (the “Effective Date"),
between Pinnacle Towers LLC, a Delaware limited liability company (Pinnacie Towers Inc., a Delaware
corporation, was converied pursuant 1o Delaware law to Pinnacle Towers LLC, effective April 7. 2004), with its
principal place of business at 2000 Corporate Drive, Canonsburg, Washington County, Pennsylvania 15317
(“Licensor™), and City of El Paso, a local government entity in Texas, with its principal office at 300 N. Campbell,
El Paso, TX 79901 {“Licensee™).

In consideration of the mutual covenants contained herein and intending w be legally bound hereby, the
parties hereto agree as follows:
l. DEFINITIONS

The following terms as used in this Agreement are defined as follows:

“Acquiring Party™ Any person acquiring title lo Licensor's interest in the real property of which
the Site forms a part through a Conveyance.

“Adjustment Date™ The date on which the Basic Payment shall be adjusted as sct forth in Section
5.2 below.

“AM Detuning Study” A study (o determine whether measures must be taken to avoid disturbance
of an AM radio station signal pattern, as described in Section 2.3 below.

“Base Fee” The then-current Basic Payment, as described in Section 5.2 below.

“Basic Payment™ The consideration paid by Licensee for the right 1o use the Licensed Space as
described in Section 5.1 below and subject to adjusiment as deseribed in Section 5.2 below.

*“Closeout Documentation™ As-built drawings and other installation documentation required by
Lieensor, as described in Section 2.6 below.

“Conveyance” Including, without limitation, any exercise by a Lender of its rights under the
Security Instrument, including a foreclosure, sheriff’s or trustee’s sale under the power of sale
contained in the Security Instrument, the termination of any superior lease of the Site and any other
transfer, sale or conveyance of the Licensor’s interest in the property of which the Site forms a part
under peril of foreclosure or similar remedy, including, without limitation to the generality of the
faregoing, an assignment or sale in licu of foreclosure or similar remedy.,

“Crown Castle™ An aftiliate of Licensor that is designated by Licensor to perform any Work for

Licensee pursuant to Section 2.5 below,

Prepared by: R. James
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Customer Site Name: Ranger Peak Crown Site Name: El Paso (Ranger Peak)

Customer Site Number: N/A

JDE Business Unit: 872560
License Identifier: 681771

“Equipment” Licensee’s communications squipment including, but not limited to Licensee’s
antennas, cables, connectors, wires, radios, radio shelter or cabinet, and refated transmission and
receplion hardware and software, and other personal property.

“FCC" The Federal Communications Commission.

“Government Entity™ Any federal, state or local governmental unit or agency thereol with
jurisdiction applicable to the Site.

“Intermadulation Study™ A study to determine whether an RF interference problem may arise. as
described in Seclion 2.3 below.

“Intermodulation Study Fee” The fee payable by Licensee to Licensor to defray Licensor’s costs
incurred in preparing or obtaining an Intermodulation Study. The amount of the Fee shall be
reasonably commensurate with the scope and complexity of the subject Intermaodulation Study,

“Lender™ Any and all lenders. creditors. indenture trustees and similar parties.
*Licensed Space™ That portion of the Site which is licensed 1o Licensee hereunder.

“Licensee™ The party named as “Licensee”™ in the first paragraph hereof and its successors in
interest.

“Licensor™ The party named as “Licensor”™ in the first paragraph hereof and its successors in
interest,

“Modification™ (i) Any modification to the Equipment as specified herein or an approved Site
Engineering Application; (i} any alterations in the frequency ranges or FCC licensed allocation or
power levels specified in the approved Site Engineering Application; (iii) any change in Licensee’s
technology protocol (e.g., GSM, CDMA, TDMA, iDEN, etc.); {iv) any addition of Equipment or
occupation of additional space, or relocation of Equipment on the tower or on the ground, or
relocation of ground space or equipment shelter space; or (v) any repair to the Equipment that affects
tower loading capacity.

“Prime Lease™ The lease(s), sublease(s) or other prior agreement(s) or instrument(s) (e.g., deed}
from which Licensor derives its rights in the Site and/or which contain{s) restrictions on use of the
Site, as described in Anticle 18 below.

“Pro Rata Share” The fraction or decimal cquivalent determined by dividing one (1) by the total
number of then-existing users of the Site. In no event shall the Pro Rata Share exceed fifty percent
{50%a).

“Regulatory Compliance Costs™ The reasonable costs, including reasonable attorneys’ fees,
incurred by Licensor at the Site after the Effective Date in order to comply with any applicable law,
regulation, rule, guidetine, directive or requirement promulgated by a Government Entity,

“RF™ Radio frequency.

“Security Instroment”™ Any and all mortgages. deeds of trust or other deeds, and any similar
security agreements that encumber the Site to secure the debt of Licensor.
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Customer Site Name: Ranger Peak
Customer Site Number: N/A

Crown Site Name: El Paso {Ranger Peak}

JDE Business Unit: 872560
License ldentifier: 681771

“Site” The property referred to in Section 2.1 below, which is owned, leased, or otherwise
controlled by Licensor and which contains the Licensed Space.

“Site Application Fee" The fee paid by Licensee to Licensor o evaluate a Site Engineering
Application to determine whether the tower and Site have sufficient capacity to accommadate the
Eqguipment.

“Site Enginecring Application™ The application [orm (ias may be amended by Licensor from time
to time), which shall be submitted 10 Licensor by Licensee when Licensee desires to apply for a
license to install or make a Modification to Equipment. The approved Site Engineering Application
is attached to, and incorporated into, this Agreement as part of Exhibit B.

“Site Plan” The site plan referred to in Section 2.2 below, a copy of which is attached hereta as
Exhibit C.

“Site Rules™ The “Site Rules", or its successor, issued by Licensor from time to time, as descnbed
in Section 2.2 below.

“Structural Analysis” An engineering analysis performed lo determine whether the physical and
structural capacity of the wower are sufficient 10 accommodate the proposed Equipment, which
analysis takes into consideration factors such as weight, wind loading end physical space
requircments.

“Structural Analysis Fee" The fee payable by Licensee to Licensor in the amount of One
Thousand Eight Hundred and 00/100 Dollars ($1,800.00) to defray Licensor’s costs incurred with
respect to its performance of a Structural Analysis,

“Subsequent Use™ Any installation or modification to Licensor’s or another user’s equipment
subsequent to the installation or modilication of the Equipment as described in Section 6.1 below.

“Term” The term of this Agreement, as set forth in Arnticle 4 below.
“Term Cammencement Date™ means the Effective Date.

“Tawer Level Drawing” The tower level drawing referved to in Section 2.2 below, a copy of which
is attached hereto as part of Exhibit B.

“Work" The instailation or remaval of Equipment or construction of an approved Maodification to
Equipment at the Site, as set forth in Section 2.5 below.

2. SITE, LICENSE, EQUIPMENT, LICENSED SPACE, APPLICATION FOR MODIFICATIONS,

2.1 The Site. The Site consists af that certain parcel of property. located in the City of El Paso, the
County of El Paso, and the State of Texas. which is described in Exhibit A hereto,

22 License to Install, Operate and Maintain the Equipment. Licensor hereby granis a license to

CONDITIONS PRECEDENT

Licensee to install, operate and maintain the Equipment at the Site within the Licensed Space, as such Equipment and
Licensed Space is described in, and subject to, the approved Site Engineering Application and Tower Level Drawing
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Customer Site Name: Ranger Peak Crown Site Name: El Paso (Ranger Peak)
Customer Site Number; N/A JDE Business Unit: 872560
License [dentifier: 681771

attached hereto as Exhibit B and as shown in the Site Plan attached hereto as Exhibit C. Such license is subject to
the Site Rules and is restricted exclusively to the installation, operation and maintenance of antennas and equipment
consistent with the specifications and in the locations identified in Exhibit B and Exhibit C. If Licensee fails to
install the total number of permitted antennas and transmission lines as described in Exhibit B and Exhibit C within
one hundred eighty (180) days of commencement of its initial instailation of Equipment, the right to install any such
antennas and lines not installed shall be deemed waived, with no reduction of the Basic Payment. No capacity or
rights will be reserved for future instailation of such Equipment after such one hundred eighty (180) day period.

23 Application for Modifications. Licensee shall apply to make Modifications by submitting a Site
Engineering Application 1o Licensor, A Structural Analysis, AM Detuning Study or an Intermodulation Study may
be required by Licensor in connection with a proposed Modification, and Licensee will be liable for the cast thereof,
Any approved Modification shall be evidenced by a2n amendment to this Agreement, and the Site Engineering
Application approved by Licensor deseribing the Medification shall be an exhibit to said amendment.

14 Conditions Precedent te Installation of Equipment or Modification. Notwithstanding anything
to the contrary herein, the parties agree that Licensee's right to install Equipment or make a Modification to Equipment
at the Site shall not commence until the following conditions are satisfied: (3) Licensor has received any written
consent required under the Prime Lease to allow Licensor to license the Licensed Space to Licensee; (ii) a Site
Engineering Application has been approved by Licensor; (iii} the Site Application Fee, Structural Analysis Fee,
Intermodulation Study Fee and fee for AM Detuning Study (if any) have been paid; (iv) Licensee has received all
required permits {(if any) for its installation of, or Modification to, the Equipment and all required regulatory or
governmental approvals of Licensee’s proposed use of the Site, and Licensor has received, reviewed, and accepted
copies of such required permits (if any) and such required reguiatory or govermmental approvals; and (v) Licensor has
received a waiver of any applicable rights of first refusal in and to the space or Licensed Space that Licensee identifies
in the Site Engineering Application. With respect to Licensee’s initial installation of Equipment at the Site, if any
applicable conditions precedent are not satisfied within one hundred eighty (180) days of the date of full execution of
this Agrecment, either party shall have the right to terminate this Agreement upon written notice to the other party,
unless and until all applicable conditions precedent are thereafier satisfied. Upon satisfaction of all conditions
precedent, Licensor shall provide written notice 1o Licensee to conlirm said satisfaction. In the event that Licensee
breaches this Agreement by installing Equipment or making a Modification other than as permitted hereunder, then
in addition to al] other remedies available to Licensor, Licensor shall be entitled to receive, and Licensee shall pay to
Licensor, upon natice from Licensor, an administrative fee equal to six (6) times the Basic Payment, if payable
monthly, or one-half {1/2) the Basic Payment, if payable annually, based on the amount of the Basic Payment at the
time of said notice.

2.5 Performance of Work. Licensee shall engage Crown Castle to insiall Licensee’s Equipment, 1o
make approved Modifications to Licensee's Equipment, and to remove Licensee's Equipment from the Site pursuant
to this Article 2 (the “Work™). With respect to each such engagement, Licensee shall pay to Crown Castle a fee equal
to the cost of the subject Work plus fifteen percent (15%), and such Work shall othenwise be performed upon other
terms mutually agreed upon by the parties in writing. Priorto Crown Castle’s performance of any such Work, Licensor
shall cause Crown Castle to provide to Licensee wrilten documentation that sets forth the breakdown of the actual
cosl(s) of the subject Work and the fifteen percent {15%) mark-up.

1.6 Closeout Documentation. Licensor shall provide to Licensee all Closeout Documentation within
forty-five (45) days of completion of the Work.

3. ACCESS, USE OF SITE

3.1 Access to Site. Licensor hereby grants to Licensee a non-exclusive license for pedestrian and
vehicular ingress 10 and egress from the Site over the designated access area to the Site as described in Exhibit A, on
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Customer Site Name: Ranger Peak Crown Site Name: El Paso (Ranger Peak)
Customer Site Number: N/A JDE Business Unit: 872560
License Identifier: 681771

a 24 hour per day, 7 day per week basis, subject, however, to any restrictions in the Prime Lease or any underlying
easement, for the purposes of maintaining, operating and repairing the Equipment, together with license to maintain,
operate and repair wtility lines, wires, cables, pipes, lines, or any other means of providing utility service, including
electric and telephone service, 1o the Licensed Space. Licensor shall have no duty to remove snow or otherwise
maintain the access area,

32 Authorized Persons; Safety of Personnel. Licensee’s right of access shall be limited to authorized
employees, contractors or subcontractors of Licensee, or persons under their direct supervision. Licensee shal) not
allow any person to climb a tower without ensuring that such person works for a vendor approved by Licensor for the
subject work.

3.3 Notice 1o District Manager. Licensee agrees o provide Licensor's designated District Manager
(or other designated person) prior notice of any access to be made by Licensee to the Site, except in the event of an
emergency, in which event Licensec shall provide notice within twenty-four (24) hours follawing such emergency
nccess. For the purposes hereof, an emergency shall be deemed to be a situation that reasonably appears to present an
imminent risk of bodily injury or property damage.

34 Licensee’s Use of the Site, Licensee shall use the Licensed Space at the Site to install, operate and
maintain only the Equipment and shall transmit and receive only within the FCC licensed frequency ranges and at the
power levels specified herein.

35 Permits, Authorizations and Licenses. Licensee shall be solely responsible for obtaining. at its
0wn expense, all permits, autharizations and licenses associated with its occupancy of Licensed Space at the Site and
utilization of Equipment thereon and shall prompily provide copies thereof 1o Licensor.

36 Zoning Approval. Licensee must provide Licensor with copies of any zoning application or
amendment that Licensee submits to the applicable zoning authority in relation to its instaltation or modification of
Equipment at the Site, at least seventy-twa (72) hours prior to submission to the applicable zoning authority. Licensor
reserves the right to {i) require that it be named as co-applicant on any such zoning application or amendment and/or
(i) require revisions to any such zoning application or amendment. Licensor also reserves the right, prior to any
decision by the applicable zoning authority, to approve or reject any conditions of approval, limitations or ather
obligations that would apply to the owner of the Site or property, or any existing or future Site licensee, as a condition
of such zoning authority’s approval; provided, however, Licensor shall not unreasonably withhold or delay approval
of any such conditions of approval, limitations or other obligations. Licensee agrees that any Modification, or change
in use of the Licensed Space, as approved herein, requires an amendment hereto which may eatitle Licensor to
additional compensation. Licensee shall be solely responsible for all costs and expenses associated with {i) any zoning
application or amendment submitted by Licensee, {ii} making any improvemenis or performing any other obligations
required as a condition of approval with respect to same and (iii) any other related expenses.

37 Utilities. Licensee shall pay for all electricity and other wiilities it uses. IF separate metering is
unavailable, Licensee shall pay a share of such costs as allocated by Licensor.

4. TERM

+.1 Term of Agreement. The term of this Agreement shall commence on the Term Commencement
Date and continue for a period of Five (5) year(s), ending on the day immediately prior to the Fifth (Sth) anniversary
of the Term Commencement Date at twelve oclock (12:00 p.m.) EST (the *Term"). The parties further acknowledge
and agree that, prior to the Term Commencement Bate, Licensor occupied the Site pursuant to the Expired Agreement
as such term is defined in Section 24, infia.
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Customer Site Name: Ranger Peak Crown Site Nume: E| Paso (Ranger Peak)
Customer Site Number; N/A JDE Business Unit: 872560
License Identifier: 681771

4.2 Term Renewal. The Term of this Agreement shall automatically extend for five (5) renewal
periods of five {5) years unless Licensee provides written notice ta Licensor of its election not to renew the Term, at
fease ninety (90) duys prior to the end of the then-current Term.

4.3 Term Subject to Prime Lease. Notwithstanding the foregoing, if Licensor’s rights in the Site are
derived from a Prime Lease, then the Term shatl continue and remain in effect only as long as Licensor retains its
interest under said Prime Lease.

5. CONSIDERATION

3.1 Basic Payment. Licensee shall pay to Licensor One Thousand Forty-Three and 34/100 Dollars
{31.043.34) per month (the “Basic Payment”} for its license and use of the Licensed Space. The Basic Payment shall
be paid in sdvance and without demand, in equal monthly payments payable on the Term Commencement Date, and
on the first day of each month thereafter continuing for the Term, subject to extensions as provided for herein.
Payments shall be made by check payable to Pinnacle Towers LLC, PO Box 409250 Atlanta, GA 30384.9250.
Licensee shall include the IDE Business Unit No. 872560 on or with each payment. Licensee shall also make any
payments required to be made by a user of the Site to the lessor or landlord under the Prime Lease, atiached hereto as
Exhibit D,

5.2 Adjustments to Basic Payment. The Basic Payment shall be increased on the first anniversary of
the Term Commencement Date and every anniversary of the Term Commencement Date thereafier (the “Adjustment
Date™) by three percent (3%). Licensor’s failure to demand any such increase shall not be construed as a waiver of
any right thereto and Licensee shall be obligated to remit all increases notwithstanding any lack of notice or demand
thereol. The adjustment to the Basic Payment shall be calculated by the following formula:

The adjusted Basic Payment = Base Fee + (Base Fee x 3%).
“Base Fee” shall mean the then-current Basic Paymen.

53 Regulatory Complisnce Costs. [n the event that Licensor incurs Regulaory Compliance Costs at
the Site during the Term, Licensee shall pay to Licensor its Pro Rata Share of such Regulatory Compliance Costs
within thirty (30) days of receipt of Licensor's invoice for same, subject 1o the extent applicable to the provisions of
Texas Government Code Chepter 2251, Payment for Goods and Services.

34 Taxes, Fees und Assessments. Licensee shall pay directly to the applicable Govemnment Entity or
to Licensor if Licensor is invoiced by such Government Entity, all taxes, fees, assessments or other charges assessed
by any Govemment Entity against Licensee’s use of the Site or the Licensed Space. Licensee shall pay to Licensor,
if and when due. any sales, use. ad valorem or other taxes or assessments which are assessed or due by reason of this
Agreement or Licensee's use of the Site or the Licensed Space. Notwithstanding the foregoing, Licensor
acknowledges that the Licensee is a tax-exempt entity and not subject to the payment of taxes on personal property it
owns and, upon Licensor’s request, Licensee shall provide a copy of its tax-exempt certificate to Licensor. Ifa taxing
authority assesses any such taxes and Licensee challenges the applicability thereof, and Licensee obtains from such
taxing autherity written confirmation that such tases are not due by reason of this Agreement or Licensee's use of the
Site or the Licensed Space, then Licensee shall provide to Licensor a copy of such written confirmation and Licensee
shall not be responsible for the payment of such taxes. Licensee shall also pay to Licensor its Pro Rata Share of all
taxes. fees, assessments or charges assessed by any Govermment Entity against the Site or apainst Licensor's
improvements thereon. Licensor shall provide notice of any assessments 10 be paid by Licensee promptly upon receipt,
Licensor shall invoice Licensee annually, indicating the amount of the assessment, its Pro Rata Share and the amount
due. Said invoices shall be paid within thirty (3() days of Licensee’s receipt. Payments to Licensor under this Section
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Customer Site Name: Ranper Peak Crown Site Name: El Paso {Ranger Peak)
Customer Site Number: N/A JDE Business Unit: 872560
License [dentifier: 631771

5.4 are subject to the extent applicable to the provisions of Texas Government Code Chapter 2251, Payment for Goods
and Services.

6. INTERFERENCE

6.1 Interference to Licensce’s Operations. Licensor agrees that neither Licensor nor Licensor's other
users of the Site or property adjacent to the Site controlled or owned by Licensor. whose equipment is instailed or
modified subsequently to Licensee’s Equipment {“Subsequent Use™), shall permit their equipment to interfere with
Licensee’s permitied transmissions or reception. In the event that Licensce experiences RF interference caused by
such Subsequent Use, Licensee shall notify Licensor in writing of such RF interference and Licensor shall cause the
party whose Subsequent Use is causing said RF interference 1o reduce power and/or cease operations in order to
correct and eliminate such RF interference within seventy-two (72} hours afier Licensor's receipt of such notice. In
the event Licensor is notified of any RF interference experienced by Licensee alleged to be caused by a Subsequent
Use, the entity responsible for the Subsequent Use shall be obligated 1o perform (or cause 1o be performed) whatever
actions are commercially reasanable and necessary at no cost or expense to Licensee to eliminate such RF interference,
Licensor further agrees that any licenses or other agreements with third parties for a Subsequent Use will contain
provisions that similarly require such users to correct or eliminate RF interference with Licensee's operation of its
Equipment following receipt of a notice of such interference.

6.2 Interference by Licensee. Notwithstanding any prior approval by Licensor of Licensee's
Equipment. Licensee agrees that it will not allow its Equipment to cause RF interference to Licensor andfor other pre-
existing uses of users of the Site in excess of levels permitted by the FCC. 1T Licensec is notified in writing that its
operations are causing such RF interference, Licensee will immediately take all necessary sieps to determine the cause
of and eliminate such RF interference. If the interference continues for a period in excess of seventy-lwo (72) hours
following such notification, Licensor shall have the right to require Licensee to raduce power andior cease operations
until such time as Licensee can make repairs to the interfering Equipment. [n the event that Licensee fails to promptly
take such action ns agreed, then Licensor shall have the right to terminate the operation of the Equipment causing such
RF interference, ot Licensee's cost, and without liability to Licensor for any inconvenience, disturbance, loss of
business or other damage to Licensee as the result of such actions.

7. RELOCATION OF EQUIPMENT BY LICENSOR

7.1 Relocation of Equipment at Licensor's Option. Licensor shall have the right to change the
iocation of the Equipment (including re-location of Equipment on the tower to an elevation used by other licensees)
upaon sixty (60) days written notice to Licensee, provided that said change does not, when complete, materially alter
the signal pattern of the Equipment existing prior to the change. Any such relocation shall be performed at Licensor's
expense and with reasonably minimal disruption to Licensee’s aperations and shall be evidenced by an amendment to
this Agreement.

72 Intentionally Omitted.
8. RF EXPOSURE

Licensce agrees to reduce power or suspend operation of its Equipment if necessary and upon reasonuble
notice (o prevent exposure of workers or the public to RF radiation in excess of the then-existing regulatory standards.

9. LIENS

Licensee shall keep the Licensed Space, the Site and any interest it or Licensor has therein free from any
liens arising fram any work performed, materials furnished or obligations incurred by or at the request of Licensce,
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including any mortgages or other financing obligations, and shall discharge any such lien filed, in a manner satisfactory
to Licensor, within thinty {30) days afler Licensee receives written notice from any party that the lien has been filed.

10. Intentionally Deleted
11. INSURANCE

LI General. Licensee shall carry comumercial general Bability insurance on a fonn providing coverage
at least as broad as the 1SO CG 0001 10 01 policy form covering its occupancy and use of the Site. The tiability
insurance policies, automobile, commercial general liability, and umbrella shall be endorsed to cover Licensor (and
Licensor’s manager, as applicable) as an additional insured on a pnmary and non-coniributory basis such that the
umbrella liability policy, primary auto liability and commercial general liability all apply as primary with regard 10
any primary liability insurance maintained by Licensor (and any primary liability insurance maintained by Licensor’s
manager, as applicable)} on a form that does not exclude the concurrem negligence of the additional insured. Al
insurers will carry a minimum A.M, Best A-(FSC VIII) or equivalent rating and must be licensed to do business in
the state where the Site is located.

1.2 Minimum Limits. At a minimum, Licensce and all parties accessing the Site for or on behalf of
Licensee (other than independent contractors of Licensee, which must provide coverage as separately specified by
Licensar) shall obtain the following insurance coverage:

{a) statutary workers' compensation including employer's liability with the following limits:
$1,000,000 per accident; $1,000,000 disease, each employee; and 31,000,000 disease policy limit;

{b) commercial general liability covering bodily injury. death and property damage including coverage
for explosion, collapse and underground exposures { XCU) and products/completed operations with limits not less
than $1,000,000 per occurrence, combined single limit with a §2,000,000 general policy aggregate and a
separate products/completed operations aggregate of 52,000,000 plus umbrella liability insurance of $5,000.000;

(c) automobile liability covering all ewned, hired and non-owned vehicles with combined single limits
not less than $500,000 per occurrence ; and

(d} commercial all risk of loss fire with extended coverage insurance covering all of Licensee’s
equipment and improvements at the Site.
1.3 Increases to and Application of Limits. The commercial general liability limits identified above shall be
increased on every tenth (10%) anniversary of this Agreement by twenty-five percent (25%) over the limit of
insurance for the immediately preceding ten (10) year period. If Licensee carries insurance with limits higher than
the minimum limits required by this Section 11, then such higher limits shall apply as to comply with the limits
required by this Section 11. The insurance requirements in this Section I | shall not be construed to limit or othenwise
affect the liability of the Licensee.

114 Policies and Certificates. All policies required to be provided pursuant to this Section | | shall
contain a waiver of subrogation in favor of Licensor {and Licensor's manager, as applicable). Licensee shall provide
certificates of insurance evidencing said coverage to Licensor upon execution of this Agreesnent and at least annually
as the policies renew. Any failure on the part of Licensor to request the required certificates of insurance shall not in
any way be construed as a waiver of any of the aforesaid insurance requirements. Licensee shall provide copies of
said policies upon receipt of written request by Licensor. Licensee agrees 1o provide notice to Licensor within two (2)
business days of receipt of any cancellation notice of any of the required insurance policies.
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1.5 Licensee's Self-Insurance. Notwithstanding the foregoing, Licensee has represented to Licensor
that Licensee provides its own sell-insurance for one or more of the types of coverage specified above. Licensor
agrees to accept Licensee’s program of self-insurance {with respect to Licensee only), provided that if at any time
Licensee is no longer self-insured, then Licensee shall acquire and maintain insurance as otherwise set forth herein
with respect to the typets) of coverage for which Licensee is no longer self-insured and provide 1o Licensor a certificale
of insurance evidencing its acquisition of such insurance coverage required herein,

11.6  Licensor's Insurance. Licensor shall carry public liability insurance covering its use of the Site.
At a minimum, Licensor shall obtain the following insurance coverage: (i) Statutory Workers' Compensation
including $500.000 Employers® Liability: {ii) Comprehensive General Liability including personat injury, broad form
property damage, independent contractor, XCU and products/completed operations with limits not less than
$2,000,000 per occurrence, or with limits not less than $1,000,000 per occurrence, provided that Licensor also obtain
excess (umbrella) insurance covernge with limits not less than $1,000,000 per occurrence; (iii) Automobile Liability
with limits not less than $1,000,000 per occurrence; and (iv) Fire and extended coverage insurance on all of Licensor’s
improvements at the Site including all of Licensor’s equipment and other personal property at the Site. Al insurers
will be rated A.M. Best A-{(FSC V1il) or better and must be licensed to do business in the jurisdiction where the Site
is located. The insurance requirements in this Agreement shall not be construed to limit or otherwise affect the liability
of Licensor. Licensor shall provide centificates evidencing said coverage to Licensee upon execution hereof and
therealter upon request.

12. CASUALTY OR CONDEMNATION

12.1 Casuslty. In the event that the Site, or any part thereof, is damaged by lire or other casually not
caused by Licensee, Licensor shall have nincty (90) days from the date of damage, if the damage is less than total
destruction of the Site, in which to make repairs, and one hundred and eighty (180) days from date of destruction, if
the Site (including the tower structure) is destroyed, in which to replace the destroyed portion of the Site. If Licensor
fails for any reason to make such repair or restoration within the stipulated period and the damage or destruction
effectively precludes Licensee’s use of the Site as authorized under this Agreement, then either party may, al its option,
terminote this Agreement without further liability of the parties, as of the date of pantial or complete destruction, I,
for any reason whatsoever, Licensee's usc of the Site is interrupted due to casualty, Licensee's sale remedy shall be
abatement of the Basic Payment for the period during which Licensee's use of the Site is interrupted. Except with
regard to repair of the Site as stated in this Section 12.1, Licensor shall not be responsible lor any damage caused by
vandalism or acts of God. In no event shall Licensor be liable to Licensee for damage to the Equipment or interruption
or termination of Licensee’s operations caused by forces majeure or acts of God.

122 Condemnation. [fany part of the Site shall be taken under the power of eminent domain Licensor
and Licensee shall be entitled to assert their respective claims in accordance with applicable state law.

13. DEFAULT, REMEDIES, WAIVER OF CONSEQUENTIAL DAMAGES

Either of the following shall constitute an event of default hereunder: (i) Licensee's failure 10 either pay any
amount due hereunder within ten (10) days of writien notice from Licensor that said payment is delinquent: or (ii)
either party’s failure to cure any breach of any covenani of such party (not related to timeliness of payments) herein
within thirty (30) days of written notice the non-breaching party of said breach; provided, however, such thirty (30)
day cure period shall be extended upon the breaching party's request if deemed by the non-breaching party to be
reasonably necessary to permit the breaching party 1o complete the cure, and further provided that the breaching party
shall commence any cure within the thirty {30) day period and thereafier continuously and diligently pursue and
complete such cure. In the event of defaull by Licensee, Licensee shall immediately make full payment of all amounts
that Licensor would have been entitled to receive hereunder for the remainder of the then-current Term and Licensor
shall have the nght o accelerate and collect said payments. All delinguent amounts shall bear interest at the maximum
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amount permilted by law pursuant to Texas Government Code Chapter 2251. Except as otherwise provided in this
Agreement, neither party shall be liable to the other for consequential, indirect, special, punitive or exemplary damages
for any cause of action whether in contract, tort or otherwise, hereunder.

14. USE OF HAZARDOUS CHEMICALS

Licensee must inform Licensor if it will house batreries or fuel tanks at the Site, The use of any other
hazardous cliemicals at the Site requires Licensor’s prior wrilten approval. Licensee agrees to provide to Licensor no
later than each January 15th, an annual inventory of its hazardous chemicals at the Site,

15. GOVERNING LAW, YENUE

The laws of the state where the Site is located, regardless of conflict of law principles, shall govern this
Agreement, and any dispute related 10 this Agreement shall be resolved by arbitration or litigation in said state.

[6. ASSIGNMENT, SUBLEASE, SHARING

This Agreement may not be sold, assigied or transferred. in whole or in part, by Licensee without the prior
written approval or consent of Licensor, which consent may be withheld at Licensor's sole discretion. Any such
assignment shall be evidenced by a form provided by Licensor and executed by Licensor, Licensee and the assignee,
Licensee shall not sublease orlicense its interest in this Agreement. either directly or through subsidiaries or affiliated
entities. Licensee shall not share the use of its Equipment with any third party.

17. NOTICES

All notices hereunder shall be in writing and shall be given by (i) established express delivery service which
maintains delivery records, (ii) hand delivery or (iii) certified or regisiered mail, postage prepaid, return receipt
requested. Notices may also be given by facsimile transmission, provided the notice is concurrently given by one of
the above methods. Notices are effective upon receipt, or upon attlempted delivery if delivery is refused or if delivery
i5 impossible, The notices shall be sent to the parties at the following addresses:

Asto Licensee; City of El Paso
300 N, Campbell
El Paso, TX 79901
Telephone Number: (915) 541-4882

As to Licensor: Pinnacle Towers LL.C
2000 Corporate Drive
Canonsburg, PA 15317
Antention: Legal Department
Telephone Number: {(724) 416-2000
Facsimile Number: (724) 416-2353

Licensor or Licensee may from time to time designale any other address lor this purpose by giving writien
notice to the other party.

18. PRIME LEASE AGREEMENT

Licensor and Licensee acknowledge that Licensee’s use of the Site is subject and subordinate to the Prime
Lease. A redacted copy of the Prime Lease s attached as Exhibit D hereto. Licensee agrees to be bound by and to
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perform all of the dutics and responsibilities required of the lessee, grantee or licensee as set torth in the Prime Lease
to the extent they are applicable to the access to and use of the Site.

19. TERMINATION

19.1 Withdrawal or Termination of Approval or Permit. In the event any previously approved zoning
or ather permit of a Government Entity affecting the use of the Site as a communications facility is withdrawn or
terminated. this Agreement shall be deemed 1o have been terminated effective as of the date of the termination of the
permit or approval.

19.2  Termination of Prime Lease. In the event that the Prime Lease terminates for any reason, this
Agreement shall be deemed to have terminated effective as of the date of the termination of the Prime Lease.

193  Termination Due to Non-Appropriation of Funds. If the annual appropriation of funds for
Licensee’s payment of Basic Payments due under this Agreement ceases, then (i) this Agreement shall automatically
terminate as of the expiration of the then-current fiscal year (the “Termination Date™), (i} Licensee shall promptly
notify Licensor in writing of such non-appropriation at least thirty {30) days prior to the Termination Date, (iii)
Licensee shall not be obligated to make any Basic Payments beyond the Termination Date (i.e., beyond the end of the
fiscal year for which funds have been appropriated), provided that Licensee shall remove any and all of its Equipment
from the Site, and deliver possession of the Licensed Space to Licensor, on or prior lo the Termination Date, and (iv)
Licensee shall pay Licensor for those services performed under this Agreement through and including the Termination
Date.

20. NO WAIVER

No provision of this Agreement will be deemed o have been waived by either party unless the waiver is in
writing and signed by the party against whom enforcement is attempied.

21. NON-DISCLOSURE

The parties agree that except to the extent required by law, without the cxpress writtcn consent of the other
party, neither party shall reveal, disclose or publish to any third party the terms of this Agreement or any portion
thereof, except to such party's auditor, accountant, [ender or attorney or to 8 Government Entity if required by
regulation, subpoena or government order 1o do so. Notwithstanding the foregoing, either party may disclose the
terms of this Agreement to any of its affiliated entities, and Licensor may disclose the terms of this Agreement to any
of its lenders or creditors or to third parties that are existing or potential lessees or licensees of space af the Site as may
be reasonably necessary with respect to the operation, leasing, licensing and marketing of the Site, including, without
limitation, terms relating to Licensee’s permitted frequencies for the purposes of RF compliance tests and terms
relating to Licensee’s Equipment installed, or to be installed, on the tower for the purposes of structural analysis.
Notwithstanding the foregoing, Licensor acknowledges that Licensee is subject to the Public Information Act, Chapter
552, Texas Govemment Code (the “Act™), Licensee will maintain the confidentiality of the terms of this Agreement
1a the extent permitted by law and agrees that, as required by the Act, it will notify Licensor if a request relating to the
disclosure of the terms of this Agreement is received. Licensor understands that if any such disclosure request is
made, that Licensee may disclose the terms of this Agreement to the requesting party pursuam and subject to the Act,
and that Licensor may assent its own proprietary interest as a basis for nondisclosure,

22. SUBORDINATION, NON-DISTURBANCE, ATTORNMENT

221 Subordination. Subject to Section 22.2, this Agreement and Licensee’s rights hereunder are and
will be subject and subordinate in all respects to: (i) the Security Instrument from Licensor in favor of Lender insofar
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as the Security Instrument affects the property of which the Site forms a par; (i) any and all advances to be made
thereunder; and (iii) any and all renewals, extensions, modifications. consolidations and replacements thereof. Said
subordination is made with the same force and effect as if the Security Instrument had been executed prior 1o the
execution of this Agreement.

322 Non-Disturbance. The subordination deseribed in Section 22.1 is conditioned upon the agreement
by Lender that, so long as this Agreement is in full force and effect and Licensee is not in material default (beyond
applicable notice and cure periods) hereunder, Lender, for itself and on behalfof its successors in interest, and for any
Acquiring Party, agrees that the right of possession of the Site and all other rights of Licensee pursuant o the terms
of this Agreement shall remain in full force and effect and shall not be affected or disturbed by Lender in the exercise
of its rights under the Security Instrument.

223 Liability of Parties. Licensee and Licensor agree {i) that any Conveyance shall be made subject to
this Agreement and the rights of Licensee hereunder and (ii) that the parties shall be bound to one another and have
the same remedies against one another for any breach of this Agreement as Licensee and Licensor had before such
Conveyance; provided, however, that Lender or any Acquiring Party shall not be liable for any act or omission of
Licensor or any other predecessor-in-interest to Lender or any Acquiring Party. Licensee agrees that Lender may join
Licensee as a party in any action or proceeding 1o foreclose, provided that such joinder is necessary to foreclose on
the Security Instrument and not for the purposc of terminating this Agreement,

234 Attornment. Licensee agrees that, upon receipt by Licensee of natice to attorn from Lender or any
Acquiring Party, along with reasonable supporting documeniation, (i) Licensee shall not seek to terminate this
Agreement and shall remain bound under this Agreement, and (ii) Licensee shall attom 1o, accept and recognize
Lender or any Acquiring Party as the licensor or lessor hereunder pursuant 1o the provisions expressly set forth herein
for the then remaining balance of the Term of this Agreement and any extensions or expansions thereof as made
pursuant hereto. Licensee agrees, however, to execule and deliver, at any time and from time to time, upon the request
of Lender or any Acquiring Party any reasonable instrument which may be necessary or appropriate to evidence such
attornment,

23. REPLACEMENT OF EXPIRED AGREEMENT; TOTAL AMOUNT DUE UNDER EXPIRED

Licensor and Licensee were parties to that certain Govemment Entity Tower License Agreement dated
February 8, 2013, Licensor License Agreement No. 333407, as amended and/or modified (the “Expired Agreement’),
whereby Licensor originally granied Licensee a license to install, operate, and maintain equipment at the Site.
Licensor and Licensee agree that the Expired Agreement expired as of January 28, 2018, Notwithstanding anything
to the contrary in the Expired Agreement, the parties acknowledge and agree that Licensee was in holdover status
under the Expired Agreement from January 29, 2018 to the day that is one day prior to the Term Commencement Date
as such term is defined in this Agreement. Effective as of the Effective Date, this Agreement shall be deemed to have
replaced and superseded the Expired Agreement and the terms of this Agreement (together with applicable Laws)
shall govern with respect 1o all matters hereunder oceurring on or afler said date,

Licensor and Licensee further acknowledge and agree that, as of the Effective Date, Licensee owes Licensor
a total of Thirteen Thousand Five Hundred Sixty Three and 42/100 Dollars {$13.563.42) for unpaid license fees due

under the Expired Agreement (the “Total Amount Due™). Within sixty (60) days of the Effective Date. Licensee shall
pay the Total Amount Due to Licensor.

[Remainder of Page lntentionally Left Blank]
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N WITNESS WHEREOF, the parties hereto have set their hands and affixed their respective seals the day
and year first above wrilten.

Licensor
Pinnacle Towers LLC,
a Delaware limited liability company

Date: q/'?/&.ﬂ)q

By:

Print Name: ol w it s

Title: Manan ger, (ontmek Perele prcat
Area: e ne ml

Licensee

City of Ei Paso,
a local government entity in Texas

By: Date:
Print Name:
Title:
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EXHIBIT A to Government Entity Tower License Agreement

SITE AND ACCESS AREA LEGAL DESCRIPTIONS

(See Attached)

Prepared by: R. James
Prepared on: September 5, 2019 4

CCUSA STANDARD FORM GOVERNMENT ENTITY TLA 2-21-407

©2007 Crown Castle USA Inc.




An area contained within the following parent parcel:

Being the description of a Parcel of Land consisting of a portion of E.D. Strong survey 221 and
of E.D. Strong Survey 222, City of El Paso, El Paso County, Texas end being more particularly
described by meles and bounds as follows:

Beginning at the 5/8" Rebar found for the Northwest corner of Lot 3, Block 7, Rosemont Replat,
City of El Paso, Ei Paso County, Texas; THENCE North 87°18°09" west a distance of 1736.79
feet to the 1 %" Iron Pipe set for the mast Northeast corner of the property being described, said
comner lies in the westerly line of Eli Nations Survey 271, El Paso County, Texas;

THENCE South 34°00’00™ East along the westerly line of Eli Nations Survey 271 a distance of
488.17 feet to a set 1%" lron Pin;

THENCE South 14°30'00" East continuing along said westerly line of Eli Nations Survey 271 a
distance of 467 94 feet to a set 14" Iron Pipe,

THENCE Due West a distance of 635.52 feet to a set 1'4" Iron Pipe;
THENCE Due South a distance of 410.00 feet to 2 set 14" Iron Pipc;
THENCE Due West a distance of 650.00 feet to a set 1'4” Iron Pipe;

THENCE South 41°11°05” West a distance of 550.11 feet 1o a point in the line common to E.D.
Strong Survey 221 and 222, from which point a witness post bears North 31°45°00” East a
distance of 4 75 feet;

THENCE South 00°05'00" West along the easterly line of E.D. Strong Survey 221 a distance of
1431.11 feet to the point for the southeast comer of E.D. Strong Survey 221, from which point 2
1%4" Iron Pipe set as a witness post bears North 89°28'00" West a distance of 200,00 feet;

THENCE North 89°29'00" West along the southerly line of E.D. Strong Survey 221, a distance
of 2286.29 feet to a set 1 14" Iron Pipe, said point bears south 66°05'12' East a distance of
6139.34 feet from an El Paso Electric Company monument found in the easterly line of a 75 foot
wide E.P.E.C. easement running along the westerly line of ED. Strong Survey 217 and said
monument lies in the line common to E.D, Strong Survey 217 and C. M. Newman Survey 219, El
Paso County, Texas,

THENCE Due North along the westerly line of E.D. Strong Survey 221 a distance of 3091.58
feet 10 a point;

THENCE Due East & distance of 2290.79 feet to a | 4" Iron Pipe set in the line common to ED.
Strong Surveys 221 and 222;

THENCE Due East a distance of 1265.10 feet to the Point of Beginning of the Parcel of Land
being described and containing 203.951 Acres of land more or less;

SAVING and EXCEPTING therefrom an easement for the El Paso Electric Company being
more particularly described be metes and bounds as follows

BEGINNING at the 14" Iron Pipe set at the southwest comer of E.D. Strong Survey 221 and the



southwest corner of the Parcel of Land being described; THENCE Due North & distance of
108.63 feet to the Point of Beginning of the Easement being described:

THENCE Due North a distance of 151.24 feel in a point;

THENCE South 82°40'00" East a distance of 927.87 fect to a point;
THENCE South 89°28'00" Esst a distance of 219.65 fect to a point;
THENCE North 65°29'00" East a distance of 938,09 feet to a point;

THENCE North 80°15°00" East a distance of 297.93 feet to a point on the easterly line of ED,
Strong Survey 221 and on the boundary line of the Parcel of Land being described,

THENCE South 00°05°00" East along said easterly line a distance of 152.24 feet to a point;
THENCE South 80°15°00" West a distance of 252.46 to a paint,

THENCE South 65°29'00™ West a distance of 952.00 feet to a point on the southerly line of E.D,
Strong Survey 221;

THENCE North 89°28'00" West along said southerly line a distance of 261.90 feet to a point;

THENCE North 82°40'00” West a distance of 917.48 feet to the Point of Beginning of the
Easement being described and containing 8.209 Acres of land mors or less;

LEAVING a net of 195.742 Acres of land more or lcss for the Parce] of Land being described.




An existing right of way through the following parent parcel, extending from the nearest
public right of way identified as McKinley Avenue:

Being the description of a Parcel of Land consisting of a portion of E.D. Strong survey 221 and
of E.D. Strong Survey 222, City of El Paso, El Paso County, Texas and being more particularly
described by metes and bounds as follows:

Beginning at the 5/8™ Rebar found for the Northwest comer of Lot 3, Block 7, Rosemont Replat,
City of El Paso, El Paso County, Texas, THENCE North 87°18'09" west a distance of 1736.79
feet to the 1 44" Iron Pipe set for the most Northeast corner of the property being described, said
corner lies in the westerly line of Eli Nations Survey 271, El Paso County, Texas,

THENCE South 34°00'00™ East along the westerly line of Eli Nations Survey 271 a distance of
488 17 feet to a set 1%4" Lron Pin;

THENCE South 14°30°00" East continuing along said westerly line of Eli Nations Survey 271 a
distance of 467,94 feet to a set I'4" Iron Pipe;

THENCE Due West a distance of 635.52 feet to a set 1'4" Iron Pipe;
THENCE Due South a distance of 410.00 feet to a set 1'4" Iron Pipe,
THENCE Due West a distance of 660.00 feet te a set 1'4” lron Pipe;

THENCE South 41°11°05" West & distance of 550,11 feet to 2 point in the line common to E.D.
Strong Survey 221 and 222, from which point a witness post bears North 31°45'00" East a
distance of 475 feet,

THENCE South 00°05'00™ West along the easterly line of E.D. Strong Survey 221 a distance of
1431.11 feet to the point for the southeast corner of E.D. Strong Survey 221, from which point a
12" Iron Pipe set as a witness post bears North 89°28'00” West a distance of 200.00 feet;

THENCE North 89°29'00" West along the southerly line of E.D. Strong Survey 221, a distance
of 2286.29 feet to a set 1 ¥4” Iron Pipe, said point bears south 66°05° 12" East a distance of
6139.34 feet from an Ei Paso Electric Company monument found in the easterly line of a 75 foot
wide E P.E.C. easement running along the westerly line of E.D, Strong Survey 217 and said
monument lies in the line common to E.D. Strong Survey 217 and C.M. Newman Survey 219, El
Paso County, Texas,

THENCE Due North along the westerly line of ED Strong Survey 221 a distance of 3091 58
feet to a point;

THENCE Due East a distance of 2290.79 feet to a 1 %" Iron Pipe set in the line common to ED.
Strong Surveys 221 and 222,

THENCE Due East # distance of 1265.10 feet to the Point of Beginning of the Parcel of Land
being described and containing 203.951 Acres of land more or less;

SAVING and EXCEPTING therefrom an casement for the El Paso Electric Company being
more particularly described be metes and bounds as follows:

BEGINNING at the 1%" Iron Pipe set at the southwest comer of E.D. Strong Survey 221 and the



southwest corner of the Parcel of Land being described; THENCE Due North a distance of
108.63 feet to the Point of Beginning of the Easement being described;

THENCE Due North a distence of 151.24 feet in a point;

THENCE South 82°40°00" East a distance of 927.87 fect to a point;
THENCE South 89°28'00™ East a distance of 219,65 fect to a point;
THENCE North 65°29°00" East a distance of 938.09 feet to a point;

THENCE North 80°15700" East a distance of 297 93 feet to & point on the easterly line of ED.
Strong Survey 221 and on the boundary line of the Parcel of Land being described;

THENCE South 00°05°00" East along said easterly line a distance of 152.24 feet to a point;
THENCE South 80°15°00" West a distance of 252.46 to a paint,

THENCE South 65°29°00" West a distance of 952,00 feet to a point on the southesly line of E.D
Strong Survey 221,

THENCE North 89°28'00" West along said southerly line a distance of 261.90 feet to a point;

THENCE North 82°40°00" West a distance of 917,48 feet to the Point of Beginning of the
Easement being described and containing 8.209 Acres of land more or less;

LEAVING a net of 195,742 Acres of land more or less for the Parcel of Land being described.
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EXHIBIT B to Government Entity Tower License Agreement

APPROVED SITE ENGINEERING APPLICATION AND TOWER LEVEL DRAWING

{See Attached)
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[" CROWN
s CASTLE
Order Information OLICASSG

462444 Megan Williams Oct 29 2618 543503 1

Orders are subject lo applicable Crown Castle engineenng, regulatory. zoning/plenming. and pnenity property-owner approval Approval conditions may result in alternative
requiraments for type and/or placemant of equipment. Approval conditions may also lead lo additional or revised enginsening analys:s at Crown Castla discrebon and upon
consent of the cusiomer.

Site Information

B72560 A 3400 El Paso {Ranger Peak}
PHX El Paso
31" 48' 18.88” -106" 29' 0 75" SELF SUPPORT 1 Ranger Peak

EL PASO, TX 79930

Order Parameters

Ef Paso TX, City of Licanse Agreement No License Only
Customer
City of El Paso 822042 218 N CAMPBELL
DEPARTMENT OF
INFORMATION TECHNOLOGY

EL PASO, TX 79912

City of El Paso B22042

Ranger Peak - - -
Contacts

Michael Plum PlumMwW@elpasotaxas.gov

RF Contacts

There are currently no Contacts for thes ordar

Configuration Review

Antennas

192 200 2 2 0 0 SINCLAIR / SC481-L 19400 250 250 2900

Tower Mounted Equipment
There are currenty no TMEs for this order

Page 1



Feedlines

182 0O 1 1 0 0 ANDREW // LDF5-50A 7/8 1.03
192 200 3 3 [} 0 ANDREW / LDF5-50A 718 1.03
Frequencies

Digital 30000 856 225- B67 B875MHZ

Analog 300 00 858 250 - B58.250MHZ

All Recewe frequencies ang approved

Cabinets

0

Lease Areas
Lease Area 19'7"x3'4" {65 28sq. ft.) - Installed

There ars currently no assaciatons for ths Lease Afea.

Lease Area 1'0"x1'2" (1.17sg. ft) - Installed

There are curreally no aasocialions for the Leass Areq.

Lease Area 1'11"x2'2" (4.15sq,. fi.) - Installed

There are currently no associations for this Lease Area.

Power

Yes 1204240 Single Phase 125

Yes

VRLA 180T 17 SLA
Equipment Order autopopulated from LMP(Installed Config)
Antennas

SINCLAIR / SC481-L 200 0 T-ARM MOUNT Upright tnstalled
SINCLAIR / SC481-L 200 130 T-ARMMOUNT Upnight Instalied

Tower Mounted Equipment
There are cumenily no TMES for this order

Feedlines

COAX ANDREW / LDF5-504 7/8 0 50 No Instatied
COAX ANDREW / LDOF5-50A 7ig 200 250 No Instalied
COAX ANDREW / LOF5-50A 718 200 250 Na Instailed
COAX ANDREW / LDF5-50A 7i8 200 250 No installed

NOTICE Structural Analysis shak ba performad i accordance with the cumant revision of the TIAEIA 222 standard and applicable local buliding permit codes and standards
EME analysis shait ba consistent with current revision of FCC/OSHA standard DETH 65 AM datuning. when required, will ba parformad to 4T CFR22 371 The customer

is responsibia for all analysis axpenses. All conslruciion drawings are subject to Crown Casile engineering approval prior lo commancement of fawer atfachments and
compaund installations. instaltation of equipment not conforming fo spproved drawings may violate the terms of the occupancy agreement and will be correcled at the
customer’s expense. Crown Castle requires drawings for pre-consiruction approval end as buill drawings for physical configuration vakdation to be submitied as unfocked
AutoCAD filas (Version 2000 preferred). Because manulacturers may change equipmeant specifications fe.g . length, widih. height. dapth or weight) for a Model Number

Page 2



without changing the Mods! Numbsr itsel, the equipment spacifications for such Mode! Number as identified herein shall be usad to deterrming exaclly which version of
squipment with such Model Number is approved by Crown Castle harew. Crown Caslte may include the suffix “CChv” logether with a number (indicaling B version numbar)
after a Mode! Number. which suffix is not part of the actual Model Number. but indicative of a known change la the equipment specificalions appicabie to such Mcdel Number

Page 3
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Customer Site Name: Ranger Peak Crown Site Name: El Paso (Ranger Peak)
Customer Site Number: N/A JDE Business Unit: 872560
License Identifier: 681771
EXHIBIT C to Government Entity Tower License Agreement
SITE PLAN; LOCATION AND DIMENSIONS (LENGTH, WIDTH, HEIGHT)

OF EQUIPMENT BUILDING/FLOQR SPACE
AND ANY OTHER INSTALLATION AT THE SITE

(See Attached)

Prepared by: R. James
Prepared on: September 5, 2019 16

CCUSA STANDARD FORM GOVERNMENT ENTITY TLA 2-21-07 ©2007 Crown Castle USA Inc.
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Customer Site Name: Ranger Peak Crown Site Name: E| Paso (Ranger Peak)
Customer Site Number: N/A JDE Business Unit: 8723560
License Identifier: 681771
EXHIBIT D to Government Entity Tower License Agreement
PRIME LEASE AGREEMENT

{See Antached)

Prepared by: R. James
Prepared on: Scptember §, 2019 17
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Delaware _

The First State

I, HARRIEY SMITH WINPSOR, SECRETARY OF STATE OF THE STATE O
DELARAR® DO HEREBY CERTIPY THAY YHE ATTACHED IS A TROE AND
CORRECT COPY OF THS CERTIFICATR OF CONVERSION OF A DELANARE
CORFORATION UNDER THE NAME OF "PIRNACLE TOREKRS IBC." 7O A
DELAKARE LIMITED LYABILITY COMPANY, CHANGING IT5 NAME FROM
"PIENACLE JONERS INC." 1O "PIMNACLE TOWRRS LLC®, FILED IN THIS
OFFICE ON THR SEVENTH DAY OF APRIL, A.D. 2004, AT 10:08 O'CLOCK
AN

A FILED COPY OF THIS CERTIFICATE HAS DZEN FORWARDRD TO THE

MEW CASTLE COUNTY RECORDER OF DEEDS.

Harviet Smith Windsor, of Suate
AUTHEENTICATION: 3039098

DATE: 04-07-04

2499194 8100v
040254820




CERTIFICATE OF CONVERSION TO SLUMYTED LIABILITY COMPANY
oy
PINNACLE TOWEDRS INC.
TO
PINNACLE TOWERS LLC

Thit Cortificnte of Couvertinn to Limitad Lisirility Campeny, daced a8 of Apyil 7,
2004, s being duly exscuted and filed by Plunetie Towers Inc., & Delawars (iw
“Coxpeny””), and Stephen W. Crawflond, as ap mehorized porson of Pinoacls Towers LLC, 2
Delaware limited lisbility campany (the “LLC™), to convert ths Compsuy to the LLC, under the
Detaware Limited Lisbility Company Act (6 Del, C, § 18-301, &8 z‘ndﬂuﬂnml
Corporation Law of the State of Delsware (8 De). C, § 101, g3 gog.) (e "GCL").

i Tha Compacy's teme whea it was origiaally mcorporated was Pisaacls
Towers Inc. and immodistely prior to the filing of s Cortificuts of Cotvamsion tw Lindwed
Lizbitity Company the Comparmy”s nart wea Tuwors inc.

2. The Compiny filed its original certificats of incirporstion with iha
Secretary of Stte of the Ststo of Delewars usd Was fint incosparated in the Staxs of Delswaie an

April 17, 1993, aad was iscorporstsd in the State of Deltvare immediately prior 10 ths filing of
thia Cestificety of Converskon vo Limited Liability Company,

3. Thonsene ofthe LLC into which the Comgany thall be couverted 2 sot
forth i lry cestificate of focpmtion is Pimmele Tawers LLC.

4.  Toeceaversion of the Compexy to the LLC hes beems spproved i
accordancs with tha provisions of Section 266 of the GCI.

3. The cogverslon of the Coatpety to the 7.UC chall be alfective vpan e
fiing of this Cestificate of Conversian to Limitad Liakility Compeny asd 8 oeytificate of
fonuaaion with the Secretary of Statt of the State of Delawere.

6. This Cextificaie of Conversiva shall be affetive on April _ 7, 2004,
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ASSIGNMENT OF GROUND LEASE g

KNOW ALL MEN BY THESE PRESENTS, THIS ASSIGNMENT OF GROUND
LEASE (this "Assignment") is made and entered into to be effective as of the g day of
December, 1999, from COMCORP OF EL PASO, INC,, a Delaware corporation, whose address is
700 St. John's Street, Suite 300, Lafayette, Louisiana 70501 (the “Assignor"), to PINNACLE
TOWERS INC,, a Delaware corporation, whose address is 1549 Ringling Boulevard, 3 Floor,
Sarasota, Florida 34236 (the "Assignee").

For good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Assignor, being the current owner and holder of all of the lessee's interest under the
Lease (hereinafier defined) with full power and authority to execcute and deliver this Assignment
without joinder, further action or consent by any party, does by these presents hereby grant, bargain,
sell, assign, transfer and set over unto the said Assignee, its successors, transferees, and assigns
forever, and Assignee does hereby assume and accept, with respect to all periods of time after the
date hereof, all of the rights, title and interest of said Assignor under, in and to the lease and any
amendments and related decumentation described on Exhibit A attached hereto and made a part
hereof (collectively, the "Lease"), said Lease pertaining to the real property located in the state of
Texas and more particularly described on Exhibit B attached hereto and made & part hereof.

Assignor hereby confinms its indemnification and hold harmless obligations in favor of
Assignee as set forth in that certain Purchase Agreement dated as of even date herewith, executed
by Pinnacle Towers Inc., as purchaser, andd Comcorp of Lafayette, Inc., Comcorp of El Paso, Inc,,
Comcorp of Texas, Inc., Comcorp of Louisiana, Inc,, Comcorp of Indiana, Inc. and Comcorp of
Tyler, Inc. collectively, as the seller {the *Purchase Agreement™), and acknowledges that such
obligations shall not merge herewith, but shall survive the execution and delivery of this
Assignment and shall remain in full force and effect afier the execution and delivery of this

Assignment as provided in the Purchase Agresment.

Assignor further acknowledges that Assignor has conveyed to Assignee, pursuant to the
Purchase Agreement, the fee interest in the commurications tower located on the property described
on Exhibit B, together with the other equipment, fixtures and personal property located on said land,
excluding, however, the "Excluded Assets” as such term is defined in the Purchase Agresment.




¥

IN WITNESS WHEREOF, Assignor has executed this Assignment on the date set forth in
the notary acknowledgement below, ta be effective as of the date first set forth above.

STATE OF LOUISIANA  §
§
PARISH OF ORLEANS §

On this £9 day of December, 1999, before me, a notary public in and for said parish and
state, personally appeared _Sjeghen Mumblew , to me personally known, who, being by me
duly swom, did say that that person is the feesident of COMCORP OF EL PASQ,
INC,, a Delaware corporation, and that the instrument was signed on behalf of said corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal the

day and year first above written.

Mé Commission Expires:

COMCORP OF EL PASO, INC, g
a Delaware corporation 5
- g
W’
By: o
N&ﬂllé. hew Moyat lows 7
Title: precrient o
' &
*Assignor’ .
3
2
8
hond Gt .
Notary Public in and for said parish and state 8
. L- e bl ; .
. : ) 2. - )
Printed Name of Notary B Lo
= ‘.:'. (43 E
— - L4 s :
d L]
.J,?- [} \‘Jq’ ' \?:'::




EXHIBIT A
to
Assignment of Ground Lease

Description of Lease

A description of the Lease, any amendments and related documents which are the subject of this
Assignment follows this page
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El Paso, Texas

EXHIBIT A

Certain casements retained in Special Warranty Deed with Reservation of Broadcasting Easement,
and Reservation of Access Easement dated September 26, 1997, from Tri-State Broadcasting
Company, Inc, as grantor, to Texas Parks and Wildlife Depaniment ("Landlord”), as grantee,
recorded in Volume 3257, page 1801 of the Real Property Records of El Paso County, Texas,
together with certain access and utilization rights granted pursuant 1o that certain Access and Lease
Agreement dated September 26, 1997, between Landlord and ComCorp of El Paso, Inc. ("Tenant"),
recorded in Volume 3257, page 1818 of the Real Property Records of El Paso County, Texas, and
together with certain rights to construct and maintain a road for access purposes pursuant that
certain License and Surface Use Agreement dated August 14, 1997, from Landiord to Tenant's
predecessor in interest, recorded in Volume 3257, page 1831 of the Real Property Records of El
Paso County, Texas.
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EXHIBITH
to
Assignment of Ground Lesse

cription

A legal description of the land which is the subject of the Lease follows this page
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EXHIBIT B

Being the description of a Parce] of Land consisting of a portion of E.D. Strong survey 221 and
of E.D. Strong Survey 222, City of Ei Paso, E! Paso County, Texas and being more particularly
described by metes and bounds as follows:

Beginning at the 5/8" Rebar found for the Northwest comer of Lot 3, Block 7, Rosemont Replat,
City of El Paso, El Paso County, Texas; TEHIENCE North 87°18"09" west & distance of 1736.79
feet to the 1 %" Tron Pipe set for the most Northeast comer of the property being described, said
corner lies in the westerly line of Eli Nations Survey 271, El Paso County, Texas,

THENCE South 34°00°00" East along the westerly line of Eli Nations Survey 271 a distance of
488.17 faet to a set 14" lron Pin;

THENCE South 14°30'00" East continuing along said westerly line of Eli Nations Survey 271 a
distance of 467,94 feet to a set 1'4” Iron Pipe;

THENCE Due West a distance of 635,52 feet to a set 1}4" Iron Pipe;
THENCE Due South a distance of 410.00 feet to a set 1'4" Iron Pipe;
THENCE Due West a distance of §60.00 feet to a set 1'4"” Iron Pipe,

THENCE South 41°11°'05" West a distance of 550,11 feet to 2 point in the line common to E.D.
Srong Survey 221 and 222, from which point a witness post bears North 31°45°00" East a
distance of 4.75 feet;

THENCE South 00°05'00"” West along the easterly line of E.D. Strong Survey 221 a distance of
1431.11 feet to the point for the southeast comer of E.D. Strong Survey 221, from which point a
1¥" Tron Pipe set as a witness post bears North 89°28°00™ West a distance of 200.00 feet;

THENCE North 89°29'00" West along the southerly line of ED. Strong Survey 221, a distance
of 2286 29 feet to a set 1 %" Iron Pipe, said point bears south 66°05'12' East a distance of
6139.34 feet from an Bl Paso Electric Company monument found in the easterly line of a 75 foot
wide E P E.C. casement running along the westerly line of E.D, Strong Survey 217 and said
monument lies in the line common to E.D. Strong Survey 217 and C.M. Newman Survey 219, El

Paso County, Texas,

THENCE Due North along the westerly line of E.D. Strong Survey 221 a distance of 3091.58
feet to a point,

THENCE Due East a distance of 2290.79 feet to a 1 %" Iron Pipe set in the line common o ED.
Strong Surveys 221 and 222,

THENCE Due East a distance of 1265.10 feet to the Point of Beginning of the Parcel of Land
being described and containing 203 951 Acres of land more or less;

SAVING and EXCEPTING therefrom an easement for the El Paso Electric Company being
more particularly described be metes and bounds as follows:

BEGINNING at the 1'%4” Iron Pipe set at the southwest corner of E.D. Strong Survey 221 and the

D30 EEIEN

MLy r-




southwest comner of the Parce! of Land being described; THENCE Due North a distance of
108.63 feet 10 the Point of Beginning of the Easement being described,;

THENCE Due North a distance of 151.24 feel in 2 point;

THENCE South 82°40°00™ East a distance of 927.87 feet to a point,
THENCE South 89°28°00" East a distance of 219.65 feet to a point;
THENCE North 65°29'00” East a distance of 938.09 feet to a point;

THENCE North 80°15'00" East a distance of 297 93 feet to a point on the easterly line of ED,
Strong Survey 221 and on the boundary line of the Parce] of Land being described,

THENCE South 00°05700" East along said casterly line a distance of 152,24 feet to a point;
THENCE South 80°15'00" West a distance of 252.46 to a point,

THENCE South 65°29'00" West a distance of 952.00 feet to a point on the southerly line of E.D.

Strong Survey 221,
THENCE North 89°2800" West along said southerly fine a distance of 261.90 fest to a point,

THENCE North 82°40'00” West a distance of 917.48 feet to the Point of Beginning of the
Easement being described and containing 8.209 Acres of land more or less;

LEAVING a net of 195.742 Acres of land more or less for the Parcel of Land being described
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Ownar: Texas Parks and Wildlife Dapartment
Hroadcaster: COMCORP OF EL PASO, INC.

THI ACCESS AND LEASE AGREEMENT (the “Agresment ) Is made eflective
T T day ol Beptamber, 1837, batween tha TEXAS PARKS ANO WILDLIFE
DEPARTMENT, an agenay ¢f tha Stete af Texas {"Owner”), and COMCORP OF EL
PASQ, INC., s Oslawsre corperation {“droaderater™,

BECITALS

A, Owner owns s (ramway aystem (the "Tramwaey System) in B Pase, Yoras,
cperating batween a basa station [ocated on or naat McKinley Straut, and ths top of
Ranger Peak al the Frankiin Mouhtaing, —

Tha Tremway Syatem consists of certain perzanal property, squipment and
fiatures, and certyin rasl property rights.

The persanal property, squipmeny and lixtures inciudas: 2 building loirated ot
the basa station on or near McKinlay Straet; the launahing gfatfarm at the bese fram
which tha cable cars are laynched; the cable cars and supperting cebles: the steel
1owers at the bottam and top of the system, suppotting the cable; the docking
pistlform at the top of Renger Peak [or docking the cabie car and unleading passengers;
and various refsted equipment, spars parts, taofs, gnd athor personal property ralating
to those itams lated,

Tha real property includes easement rights necessaty to dperale the Tramway
System, including (] rosd aasamants lor acooss to tha base; (@) parking easemnants to
the parking lot at the base; (6] “lcotprinl® csaemants undemeath the sma'l bulding ot
the bose, the lawnshing platform at the base, tho stedl tewers, and the docking
platlorm at the top: and {iv} zasements (ur tha slevated cable cars to pass avarhead
fegm the base to the top of the system. Sakl sasement rights ore set lorth in that
cartaln "Grant of a Limited Easemeant for Operation of Tramway Syatam to Renger
Pasi™ from TRI-STATE savoca,smG COMPANY. INC. =3 grantor, to TRAMWAY,
INC. as grantee, dated the _20’' day of Saptember, 1397, recorded on the 11 A
day of Segtember, 1897, under Clerk’s Raceipt Numbaer Q_ _oR
Property Records, El Paso County, Texas, which sasement was transferrgd 1a mer
Ly that cortain "Tramway Bill of Sala ond A:bsiﬁ eru from TAAMWAY, INC. »s
oasigaar, to Ownes o3 sssignee. datod the _ 206 “day of Soptun&u 198 r ordad
on th av of Seplember, 1997, undw Clark’s Hacalpt Number , (o)
Real Praperty Records, Ei Paso County, Texas,
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2 Broadcastor owns a brozdoasting towoy, squipmant and (ixtures, urd varlsus
related equipment, spare parts, tools. end other perscnal property ubting to ity
broadesst site, and gertain easament rights mesctiatad with the brosdessting tawer
{the “Broodcast Towsr Site") In €l Paso, Taxas, on the top of the Franiiin Mountains.
Seld masemant rights ere 33t forth In that cartain "Speclel Waeranty Daed, Rasarvation
af Brasdeasting Easement, and Reservation of Access Eazsment,” ftom TRI-STA ﬂ A

BROADCASTING COMPANY, INC, ns grantar, to O”ner as granted, datnd the 76

day of _SLRILNALY 1997, regorded on the ey of _SEPIEA S, 1997
under Clark’s Rocelpt Numbar gzeﬁq[f:z ; Naol Praparty Records, Ef
Peso Caunty, Texoas {ths "Spaci rranty Degd™).

C. In order for Brasdcaster ta use s Brosdoast Tower Site, Broadoaster nyads
szcosz by means of tha Tramway System belonging 1o Owner,

D, By this Agreement, Ownar agraes to provide to Breadcaster, sccs and use
of tha Tramway System, in nrdef {or Broadeagter to have accass to Tty Broadeast
Tower Site.

E. Owner slsa owns the Ranger Pesk Brosdeast Equipment Bullding, s defined
in tha Bpaclal Warranty Daed. By this Agreemant, Cwnsr Teases two interlof rcooms
and certaln other rights in this buflding to Brosdeaster,

NOW, THEREFORE, for Ten Dollars and other goad and veluable conslderation,
and In consideration of the loflowing cavensats, and lor other good and valuskle
corsideration, the recoipt and sufficiency ol which is acknowledged by bath parties,

THE PARTIES AGREE AS FOLLOWS:
TRAMWAY SYSTEM ACCESS PROVISIONS:

1, ACCESS AND UTILIZAYION.

1.1, lp.Genaj. Outing the term of this Agreement, and purpuant 1o the
terms and conditions of this Agrsement, Uwner shall provida acowss to the Tramway
System to Broadcaster, for business use by Begadcaster, its agnnn. amployeas,
leaseaa, ficensees, permitees, or othar partles designated in writing by Broadcaster.

1.2. Absolutn und Parsmotnt Wiilitatlon and Access. Notwithstanding
eny othar pravisions In this Agreemant to tha contrary, Broadcastar shal hava an
absolule snd peramuunt right \o utliizatign of the Teamway Syitem, ARy request or
necesaity for sccess to the Teamyway Syatam by Broadeaster shal! be superor to, and
1p'%e precedence guer, any other users of the Tramway System whatsoever,

FriMI T 0421 20T dealls
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3. MAINTENANCE AND RESPONSIBILTY. During the tarm of this Agreement,

Qwnaet, ot Owner's gxpense:
lil  sholl maintein and repair tha Tramway Syatem 15 roquired in arder to

keep the Tramway System in good order, condition, and repalr:
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iy shalt pay 2ay and il capital casts required for replacement of any capirsl
wquipment for the Tramway System {ncluding but net Hmitsd to
Atriseturs] compongnts of tha Tramway Systam, cabla cars, csble, and
motors), regerdinsy of the anticlpoted voaful Tife of ths replagement
squipmant;

(M) shell pay for the malntensnce and repalr costs of the raed providing
sccess to tha Tramwey System {including paving or paving repalr, and
Inctuding sny requimments imposed by the City of € Pasol;

Gvl shall pay for any od valorem or property taxes Imposed on the Tramway
Syatam [whother resl or personall, if any, snd

tv] shall pay any other cosis whalsuwcr requirad for cperatlon of the
Teamway System.

Dwner shall mnintain oll equipment in the Tramway System in sccordanca with
alt applicable federal, atate and lacal govumnmants! regulations end industry standards
and In 8 manner that does not eonflict with, endanger, threaten, or adverasly affece
the busingss, apsrations or equipment of Broadoaster or sny ficantees, parmittees, ar
eny other users deslgnated by Broadosster.

4. USERULES AND LIMITATIONS.

£.7. Safsty. Owner thall be cbligated to adopt safety cules and
reguiatians regardmg operstion of the Tramway Eystem, and Broadcastet's gecess to -
ths Tramway System shali ba at all timas subject to (i} such tafety ndes and
regulations as Ovwner mey sstabiish from timae to time. and {F) such rsasanabla usage
ruley end regulztions es Owner may establish from time to time. Broadcaster, itx
emloyeas, agents, lesseas, ficenaand and permittees, shall at sl times adhere to the
tessonable Tamwoy Systern usage and safaty rules, quidefines #nd instructions
estabhthad by Owner from time to ﬂmu. Owner sha! tulely be respomsible for safety
rylas end ragulstions, -

Qwaer, 83 owner and operator of the Tramway Systam, may prohibit uas of the
Tramway System at aay tims and fram tima fo time in the avent of any sctual or
threatened act, omission, falyra, of breach which mey caute or Is tikely or threataning
to cause Imminent danger or risk 10 pursons or property, such svents to include by
way o axample, but not imitation, adversn woather canditions and raechanical failute,

4.2, Buslnrse Use Onjy Under This Agmement. Broadcaster's use of the
Tramway System under this Agreament shall be lor business use caly,

4.3. Nopexchdiva Uga. During the tenmn of this Agresment, the right of

usa of the Tramway Sysiem by Grosdcaster under this Agreement is nat axclysiva.
QOwnar may allow accass to the Ttsmway System 1o othet panies, Including the
LS
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genersi public and touwgists, upon such conditions as Owner may determing, orovided
thet any such usq by other pertiys shall be subject to Srsadcaster's paeamount rights
o 36t forth In peragraph 1.2 of this Agrosmant. Any fees or charges o tha genaral
public made by Owner shall belang to Ownar, and Brasdeaster shall hava no claim to
quch revanua.

4.4, Time ot Day. To the extent feasible, Broadcastar shall usa the
Teamweay System during tha normal working bowrs ol the tramway operater engaged
or smployad by Ovmer to operate tha Tramway System. |f Broadcasier needs to usg
the Tramwey System sfter the normal working hotrs ol tha tremwaey operatar, Owner
shall make tha Tramwey Systam avalfatia to Broadesstar ot such hours, and Owner
shalt employ an oparstor wha will ba svallably “on 0all* of 130 short natice. Ownar
thall mike the Teamway Systum and an cperator avafable {or emengeney ush, subject
ta tafety considerations. At Biosdearter's expenss, Owner shall H nacossary make
avaitabls 4 utifity tram ear for construction purpases, Owner inay Impesa 8 ressonabls
edditional cherge fur vasge after normal working haurs of tmmway eperatlons {such
charga only intended to cumpensate the Owner for is sctual direet costs af the
eperatod). I Broadeaster requires usapge of the entlrs tramwaiy system during normal
hours of eperatlon, for axample ta haul censtruction materialt or equipment to tha-top
of Aanger Pesk, snd t such use actuaily meaults In lost revenus 1o Owner, then in such
event Owner may impoce o reasonabls sdditienal charge for such usage, and such
charge may compensate Owner fof sstimated lost revents and edditional direct cost
resulting thesafrom. Neither Broadcaster mor snyone claiming rights 1o use the
Tramway System Lhrough Brosdeastor punsusnt to this Agrecment shall Be entitied 10
use the Tramway System at any time in the sbsencs of a ramway cperator axpressly
and specifically suthotized, sngaged or emplayad by Owner. 1tis sxpreasly understood
snd sgrend that only Ownar, its suthorzed smployaes or agent sheil opsrats the
Tramway Bystam.

H.  EGUIPMENT ROOM LEASE PROVISIGNS: -

6. LEARE. Owner shall fessa 10 Broadcuster, for the renl provided herein in
paragraph 2 hersinabave. the ute of the follawing in the Ranger Peak Broadesst
Equipment Bullding: §) tha Interfor raems in tha top floar and the battorn floor of the
two_story bullding, snd [l st Brosdeaster's sole diseesiion, the right to mount
znnsmming devices to the guterior of the bulding, belonging to third pacties 1o whom
Brosdcaster shall be permitted 10 Isase o subleass such rights, all revenus derived
tharchy fo balang strictly io Broadcastor (3aid right subject to Broadeaster’s ablgation
to malntain public use arcas within public health standwds with raspect to AF
oxposurel; provided, howaver, thai when locating such trinsmitting deviges Lo the
naterlor of the bullding, Broddeaster shall use good falth effons not to block tovdsts’
view from tha estwalk sround the building. There shall be excluded from this lease,
the exterior walkway sround the second floor lavel of said building (for which the
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Owner shel solely he responsibiel, and the Intesicr room of the ore-stary builc®y
which includes o atasl baem passing 1hrough the roorn Ipart of the towsr base),
Qwnar agknowledgas thet this stasl besm (tawer bavel mey romsln whera it is
presently located, snd that I Qwnar usoa the zsid reom for pubBc purposss, Owner
shll taks precsutions to protect sald stes! baam, and tu block public access to It for
safaty ressons. Brosdcaster shatl ba responaible for melntenencs of the machanicwl,
alsctries, haating end cogfina uf 1ald bylidlhg, Owner shall selely be reaponaible for

cantrof of tha exterior of the 3aid bulkling, and of tha inteilar of the ene-story buliding,
Gwner shell solely be respensibla for mainteining safn eparation of the walkwey
areund the building, end Breadcastar shall have no responsibility, authodity, or ilablity
relalirg to ssld walkway. Owner shall solely ba responaible for sny costs asyorlatad
with [} bringing any portlon of the lensed premises up to requlred atandurds under
fedaral, state or municipel law or 2ode: () instaling any improvemsnts raquired nder
the Amaricans lar Disabliity Act, (il} bringing or upgrding any utiitas to the sie
{provided, hawevar, that if Brosdcastar requires upgraded utiitles lor Broadcaster's
own business purposas, thea Brosdcasier shalt bear the cost of such upgrading), fivl
upgrading bathrooms 8t the site or building 8 chamical tollet adjacest to the buliding.
Beandoaster shall bu responstble for payment of elactricity ussge on afl faciities a2 the
top of Ranger Paak, if thers Is only one electric muter; provided, howevar, Broadcastar
shalf retain the right to inatall at its expanse separats matars such that each party

would than be rasponzibla for paymaent of its own electsic cansumptian.

Il.  PROVISIONS APPLICABLE BOTH TO TRAMWAY ACCESS AND TO EQUIPMENT
ROOQM LEASE

6. NON-LIABILITY AMD INOEMNIFICATION. wner for Ttsell does heteby
waive glf claimt agalnst Broadcaster {including, by way ol example and without
lmitation, sny dzims caused by or resulting from the negfigenca of any Broadcaster
alfiiated, ila respuctive agents, servants, or amplayaos, which Ownar, s succeasors
of nasigns, or lts invitess o7 permitiees, may have against Broadcaster or sny
Broadcasier afifiate, Its raspoctive agonts, successors, aisigns, servents, or
emplayees, fot kaas, theft, or damage 1o property of for injurias to persans acetrring
on the Tramway System or on or in the Range: Pesk Broadeast Equipment Bullding,
from any cause whatsoaver, excans 63 to any sdch losa or damage causad by
Broadcanter's brondeasting of TV of redlo waves guar the air, Owner hereby agrees
1o huld Srasdcester, ite respective agants, servants, and employees, axempl and
hatrmiass from mnd on account of sny demage of Infury La any person, or to the equip-
1igent ar prapcrly ol eny persen, arising feom the use of the Tramway System of the
Ranger Poak Broadeast Equipment Buflding, sxgeal »3 t0 any auch loss of damage
caused by Broedgaster's broadeasiing of TV or radia waves ovar tha air. Naither
Broadeoster nor iy respective agedts, servants, or emplayess shall be liable to Owner
or Ha invitees or permittees for any damaga by er from any act or negligence of
Broadcaster of its invitacs or pennitaes, untesg such lialality shall arise from the gross
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negligence or wilfu! act af Broadeaster, or from Brog®axter's broadeasting of TV or
radic waves over the alr.

8.  Owner and Broedanster and all pardec glalming Under them
mutually refeass and discharge sach other and thelr reapective officers, directors,
partnars, amployscs snd sgents fram all elalma and labilities arising from or cauzed
by any cacualty or hazard to the axtent covered by valid and saflactibla insurance; end
walve any right of subrogation which might otherwize exist it of scerva to any person
on account thereol: provided that such release shall not cperite in sy cesa whese tha—
elfect is to invalidate sch intsurence caverage, This releass shall spply even if the fess
or dasmage shall be caused by the leul or negligence of & party hereta or far any
pstson for which such party I3 reaponaitle.

b. - Particulady, but not in fimitatlen of the loregoing, sl
eqiipment and Jmprovements belenging to Ownar, of any Hoensest, permittess,
cantractara, ngents, or employess of Owner that are an the Tramway System or the
Ranger Peak Broadeast Eauipment Bullding shall bs thare st the risk of Owner, and
neither Broadosster nar ita respactve agents, servents, or employses shall ha Hable for:
1l demage 10, or thett of, or misepproprlation of, such prapaity; [3 Jass of or damags
to any propanty by thelt or otherwize, by any means whatzeever; (i) any fnjury or
damage to partons or property resulting from fire, explasion, efectrocution, faliing
ploater, ateam, gas, clectrisity, snow, water of reln which may lsak from any part of
the Tramway System or the Ranger Pssk Brosdeast Equipment Building ¢r any
Improvements therean; o¢ [iv) any latant defect or othar dafect in any part of the
Tramway System or the Ranger Poak Broadeast Equipment Bullding.

¢.  Particularly, but not In fenitation of the fomegoing, and excepl
with respsct ta any damages csused by the employees of Owner, off squipmant and
Impravemants belonging to Btoadeastar, or any licensees, permitess, contractots,
agents, or employees of Broadcaster that are on the Tramway System or the Ranger
Paok Broedcast Equipment Buifding shafi e there at tha risk &f Brosdeaster, and
neither Owner nor its respective agents, servants, or empioyaes shall ba fiabla for: [
damage to, or theft of, or missppropelation of, such property; {8l losx of ar damage to
any property by theft or othurwise, by sny meshs whatsosver; (A} any Injury or
damage 1o perscna of property eedulting from fire, explasion, electrocution, falfing
plaster, stmam, gas, electricity, snow, water or raln which may lesk from ony par of
the Tramway Sysiem or the Ranger Peek Brosdcast Equipment Butlding ar any
improvements therean: of (Ivl any latent defect or othar delect In any part of the
Ranger Peak Broadeast Equipment Building.

7. 1EAM QF AGREEMENT.
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7.1. Temm. Tha term of this Agreement shall egin on the effective date
as sut forth above, and shall be far an Witial term of ninsty-nina (39} years.
Brosdeaster chall hava tha sption to renaw this Agraement for five (S} addition renawol
terma ol ninety-nine (89} yenrs aach. Atony tina sfter a data six monta prior ta the
sxpleation of the Inftlal tem or a tenwwsl term, Owner shall riotify Erosdeastar of
Grosdcastar's option 1o renew the tarm of thia Agreement, snd Broadenster shall have
ths optlan to renaw tha term by the letar of i} ane hundred twenty (1 20} days uitee
Broadaastar's raceipt of sakd natiea from Owner, or {1l ane hundred twenty (120} daya
alter oxplration of the then gurrant tarm.

8. QEFAULT & BEMEDIES,

. Ownpar's Qefsult. Each of the following is an avent of detiult by Qumer g
{"Owner Evynt of Delauit):

1y ¥ Owner defaults In the prampt snd full performanee of my covenant.
agreement, of condition of this Agreement and such dafauit shall
continua for & perlod of twenty {20) days attar written notice thereof
{rom Braadcaster to Ownar; provided that if tha nature of the default is
such that it cannot reasonably be cured within sald twenty (20) day
perlad, thera shall be no default if Gwner initiates cure within seid twenty
120} dav peried and diligently puraues such cure to cempletion; end
provided further that If the natura of the deleuit b » completed a0t and
iz such {hat it cannat be cured, there shall be no default if Owner
prompily takes raasonabls steps to Insura that such default does not
racur;

If Owner abandons Its duties and respensibifitias, in whals or in part,
under this Agresmant;, :

If Qwmer cesses ta operate the Tramwey Systern and censas to make it
svaieble to Broadcaster ynder this Agreement;

11 tha interest af Qwnar under this Agraement shall be levied upnn under
sxecution or ba attecked by 8 process of lawior *

I, at eny timu during tha term of Uys Agreemant, there shall be fed by
ar ageinst Owner In any court pursusnt ta any siatuta, gither of the
United States er ol any s1ate, a patition in bankruptey of Insolvency or
for wrrangentent pr foe racrgenization or for the sppaintment ol a recaivar
or trustng of all or a portien af Owner's property, and with'n thirty (30}
days Lheroaftar Dwner lails ta secute 3 discharge theraif, or if Owner
makes an ossignment for the benefic of eraditors,
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v d. Brondoaster’s Remadies. In he case of a Ownat Event of Osfaul,
Broadcaster for lts exclusive remedies shell be entited:

In the case of & Qwner Event of Dafsult Involving a monetary payment,
st its option exercisad by written notica to Qwnaer, Broadcaster may
putsue said monetary olaim against Qwner in & court action {without
tetminatiog of limking Brosdcaster's rights under this Agteamant, while
said court aaae |a pendingl;

In the ¢ssa of & Owner Event of Dafault not Invalving 8 monatsry
payment, st ks option exercised by written notice to Owner, Broadcasier
may axerclae any and all available remedies st lew or in equily;

In tha case of a Qwner Event of Default invelving tempotary cessatlon i
opetation of tha Tramwxy System, for any reasan, then Broadcaster shufl
be antitled to control and operats the Tramway System and to exclude
the public from use of Itz snd

in tha case of s Owner Event of Default Involving permanent gessation
ar abandonment of speration of the Tramwsy System, for eny reason,
then Broadcastar shall have the option to purchass awnarship af the
Tremway System ond the Aanger Peak Broadcast Equipment Building far
a purchase price of snd H sald opticn Is exercised,
then Broadcastar shali thereeiter be entitied ta operate the Tramwuy
Systemt and the RAanger Peak Brosdcast Equipment Bullding to the
exclusion of the public end for its own uses.

8. ASRIGNMENT.

* 8.1, By Owner. Owner may nat assign its rights or obligations under.ttis . -

Agreement without tha prios writtan congent ol Broadcaster, which consent shall be .

at Broadcester's sele discretion. Any such sssignment without such prer writtun

consent shall be vold and ghall, a1 the eption of Broadcaster, constitute ¢ defauit under

this Agrasment. No assignmaent of this Agreement by Qwner shall yarve to refsase
Owner frem its obligations, liabXitles, or responsidilities under this Agreement.

9.2 Ry Brondgaster. Broadcasier shall have the right to assign this
Agreement, in whele or in perl, 1o sny other persen ot entity, without tha need for aay
consent by Ownar, in the event of any transler, sssijnment, or conveyanca iy
Graadeastor of any rghts or Interest in this Aqresment, the same shall oparite
o relsmse Broadcaster lrom any luture “fability upon any of the covenanls or
conditions, 8xpress of implind, contained in this Agraamant, and I aych event, Qwnar
agrees to jock sokly to the successordn-interest of Broadeastar In and to this
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Agrasment for fulflllment of the dutiery and responsibilities otharwise had
by Broadcaster under this Agraement. Subject ta tha remsining provisions of this
Agregsmant, this Agreemaent shall not de affected by sny such bonifer ar convaysnce
by Broadestter, and Owner sgreas to attom ta any purehaser, tranaleres, o assignee
{rom Broadcaster.

10. MISGELLANEOUS.

10.1. Atiomave’ Eses. In the svent of any Rigation betwasn Ownar and

Braadasater to anfarce eny provisiena af this Agradmant ar any (ight of olther perty

harata, tha unaucanssiul parly af euzh fitigetion ahall pay to the susasaaut perty ol

:;snl and sxgonses, Including, without imitation, resaonstle stiornays’ {oee, houmd
orein,

10.2. Notigua. Any noties ar document required o permitted to be
delivered hereundes shell be desrmed to ba defivered upan the warfier of: fi) sctual
delivery; ar {ii) whather actually recelvad or riot, threa [3] days afier depositad in tha
Unitad States mall, postage prepald, registered or cortified mall, retum roosipt
requasted, sddresiad to tha parties hs 910 ot thelr [est known eddressas, or at such
other addresses as the parties heva therefore specified by written notice deftvered in
accordance haruwith.

10.3. Void 1p Extent incanaistane \With Apoficable Lew. um,pmmions
of this Agraemant shall ba incanslstent whh opplicabls Iaw or requlations (including,
by way of axample and without limitation, laws gad regulstions &f the FCC snd/fer
FAA), with the ficansing (ncluding, by way ol exsmple and without fimitatlan, FCC
llcensing) sssaclated with the garameunt broadeast usea described above, such
provisions of this Agreemant shall be void ah initlo,

" 10.4. Aoculicpbls Law. This Ageeement shall b uwumad by, and
cansirued pursusnt to, the laws of the Stats n! Taxas

10.9. Supacsade Prior Agresmant: Entirs Agrasment. This Agreemant
coralitiies tha antira sgresment betwesn the parties herato.  This Agreement
superyadeas gny pad afl ather agreements and communxations, either ofal or in writing,
betweon the parties hareto with respact to tha subjact matter of this Agresment and
containg 3l of the covenants, reprosentations, warranties end agreemants batwaen the
purties with respact to said mattar, Each party to this Agrsement acknowledges that
no ropresentations, wargntes, covenants, Inducemants, promises or ngresments,
arally or otherwlse, have been made by any party, or anyona acting an behall of any
party, which are not embadied hereln, and that na other sgrazment, statement,
tepresentation, »3:30ty ar cavenant not cantained in thiy Agreement shall be bindung
ar volid,
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10.8, Amarsimenty. No smendment 10 this Agieomant shad bs sffectiva
bctwqe'r::.u parties tnfess such smandment §g In writing and signad by both of the
parties harqto,

: 10,7, (nernsstation. Words of eny geader used Iy this Agreemart shall
be held and construed to bchuds sny other gender, and words in the alngutar shall be
hald to incheda the plursl, unleye tha context otherwise raquitss. The titles and
subtities to Sectient of this Agreament sre not a part of this Agresmant and shell have
no «ffect upon the conttrugtion of interpratation of any pan hereof, —

10.9. Bucoestom and Axsigns. The terms, conditlons, covenante, and
egisements a3 cantainad [n this Agreament shall apply to, thsil nn In favor of, ahall
be binding upan, snd shall nure to the bensfit of, the parties hereto, thelr respactive
reprosenlatives, successprs and (where parmitted by this Agteement) anaigns,

16.9. Eurthee Aasurances. Owner and Brosdeaster shall eech be
obiigatad to give such ssstrences, sxecuts such further documents, or do such ather
things s muy rexvonubly be requirad to Implement the tams of this Agroement.

10.8, Qhsanatory Nama. Owner snd Brosdeuster both agres that tha
Renger Psak Broadasst Equipment Bullding shall hanceforth he known su the *Kad O,
Wyler, Sr. Obaarvatory®.

BXECUTED the date firat ast forth abova and sftective 09 herain provided,

TEXAS PARKE AND WILDUFE DEPARTMENT,
{"Owner? -

By
ﬁm Sansom, Exscutive Dlractor~

COMCORF OF EL PASO, INC. (“Sroadesster)
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STATEOFTEMAS &

!
]
COUNTY OF EL. PASO )

September, 1997, by

wa
The sbove instrumgnt was sgknowlsdged bafore me gn the = > day of
e el g Mogem o MR ensar— " °

&5 [ ey

corparation.

Notary's Officlsl Seal;

frowA
hm:::w
e Cvamitagy,
LA -m.

Attn: Ron Rush
301 Yandell
El Pasg, Texas 79902

AFTER RECOADING RETURNT.
Lawyzr's Title of El Pasa

of COMCORP OF EL PASO, INC.. ¢ Delawsrra corporation, en behall of sald

A e

ROTARY FUBLIC. IN AND FOR
THE STATE OF TEXAS

PREPARED [N THE L AW QFFICE QF:
Scott & Mulss, P.C,

Texae Camenerce Bink Buiding

210 East Maln. 11t Floor

El Pasa, Texas 7980%

Attn: G, Russell Hill, Esq.
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Laura Kurlander, Enq.*
H#inkn L Snyder
30R0 Meachtras Rood
Suite 1100 -
Atlanta, Gaorgia 30105
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