
CITY OF EL PASO, TEXAS 

AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM 

 

DEPARTMENT:   City Development Department, One-Stop-Shop 

AGENDA DATE:   Consent Agenda: September 23, 2014 

CONTACT PERSON/PHONE: Elizabeth Gibson (915) 212-1500, 

GibsonEK@elpasotexas.gov 

DISTRICT(S) AFFECTED: 8 

SUBJECT: 

A resolution that the temporary sale and service of alcoholic beverages by Drag-In, LLC and Mercado 

Negro, LLC d/b/a Black Market, in the closed portions of City rights-of-way on East Franklin Avenue 

between North Santa Fe Street and North Oregon Street, and North El Paso Street between East Franklin 

Avenue and West Main Drive from 5:00 p.m. Saturday, September 27, 2014 through 2:00 a.m. Sunday, 

September 28, 2014 is a permissible activity in conjunction with Trapfest; and that Drag-In, LLC and 

Mercado Negro, LLC d/b/a Black Market be authorized to use Cleveland Square Park from 1:00 a.m. to 

2:00 a.m. Sunday, September 28, 2014 for the event, and from 2:00 am to 6:00 am for purposes of 

cleaning and restoring park to its original condition in accordance with City Code Section 13.24.040(E) 

(CSEV14-00156) District 8. 

BACKGROUND / DISCUSSION: 

EVENT NAME: Trapfest 

PERMIT CASE NO: CSEV14-00156 

EVENT DATE:  5:00 p.m. Saturday, September 27, 2014 through  

2:00 a.m. Sunday, September 28, 2014 

LOCATION:  E. Franklin Ave. between N. Santa Fe St. and N. Oregon St. and 

   El Paso St. between E. Franklin Ave. and W. Main Dr. and 

   Cleveland Square Park 

APPLICANT:  Drag-In, LLC and Mercado Negro, LLC d/b/a Black Market 

TABC PERMITTEE: Mercado Negro, LLC 

 

Reservation of Cleveland Square Park with Park Permit #22947, allows the Parks and Recreation Director 

to administratively approve the possession and consumption of alcohol within parkland in accordance 

subject to the conditions of Section 13.24.130(C) of the El Paso Municipal Code. The applicant is 

additionally requesting the extension of park hours from 1:00 am to 6:00 am on Sunday, September 28, 

2014; per Section 13.24.040(A), Council must approve this request for an extension of park hours. 

As per Section 15.08.120(D) of the El Paso Municipal Code, the event application was submitted to the 

Downtown Management District (DMD) and the Ad Hoc Committee (AHC) met for consideration of and 



approved the Event on Tuesday, September 9
th
, 2014. Council must approve the sale and service of 

alcohol in the identified portions of the right-of-way in order for the Applicant to proceed with the event 

as described by the attached application. The Applicant assumes full responsibility for the TABC 

Permittee and is responsible for providing event insurance in accordance with Section 15.08.120(G) of the 

El Paso Municipal Code. 

Attachments:  

Exhibit A. Special Events Application 

Exhibit B. Park Permit #22947 

Exhibit C. Certificate of Liability Insurance 

PRIOR COUNCIL ACTION: 

N/A 

AMOUNT AND SOURCE OF FUNDING: 

N/A 

BOARD / COMMISSION ACTION: 

N/A 

 

***************REQUIRED AUTHORIZATION*************** 

 

LEGAL: (if required) N/A    FINANCE: (if required) N/A 

 

DEPARTMENT HEAD: Mathew S. McElroy 

    Director, City Development Department 

    __________________________________________________________ 

 

APPROVED FOR AGENDA: 

CITY MANAGER: __________________________________  DATE: ___________________ 
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R E S O L U T I O N 

  BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO: 

 WHEREAS, Drag-In, LLC (hereinafter referred to as “Grantee”) is producing Trapfest to be 

open to the public from 5:00 p.m. Saturday, September 27, 2014 through 2:00 a.m. Sunday, September 

28, 2014 (hereinafter referred to as “Event”) and the Grantee has obtained a valid permit issued through 

the City’s Parks and Recreation Department under City Code Section 13.24.130(C) for the use of 

Cleveland Square Park during normal and extended park hours in conjunction with the Event; and  

WHEREAS, the Grantee has submitted an application for a Special Privilege Permit pursuant to 

Title 15.08.120(D) of the El Paso Municipal Code, for the use and closure of portions of City rights-of-

way on East Franklin Avenue between North Santa Fe Street and North Oregon Street, and North El Paso 

Street between East Franklin Avenue and West Main Drive in conjunction with the Event; and 

WHEREAS, the Grantee has indicated their intent to authorize Mercado Negro, LLC d/b/a Black 

Market (hereinafter referred to as “TABC Permittee”) to provide for the temporary sale and service of 

alcoholic beverages within the identified closed portions of City rights-of-way during the Event; and 

WHEREAS, the Texas Alcoholic Beverage Commission (TABC) requires that the City Council 

for the City of El Paso approve, as a permissible activity, the sale and service of alcoholic beverages 

within City rights-of-way during the Event, prior to issuance of such permit; and 

WHEREAS, the Grantee desires to request an extension of park hours under City Code Section 

13.24.040(E) for the use of Cleveland Square Park between the hours of 1:00 a.m. and 6:00 a.m. Sunday, 

September 28, 2014 in conjunction with the Event; and 

WHEREAS, the Grantee assumes full responsibility for the planning, coordination, management 

and production of the Event, and for the TABC Permittee, including verification that the TABC Permittee 

has obtained a permit for the temporary sale and service of alcoholic beverages from the TABC prior to 

the Event. 

 NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

EL PASO: 

 That the temporary sale and service of alcoholic beverages by Drag-In, LLC and Mercado Negro, 

LLC d/b/a Black Market, in the closed portions of City rights-of-way on East Franklin Avenue between 

North Santa Fe Street and North Oregon Street, and North El Paso Street between East Franklin Avenue 

and West Main Drive from 5:00 p.m. Saturday, September 27, 2014 through 2:00 a.m. Sunday, 

September 28, 2014 is a permissible activity in conjunction with Trapfest; and 

That Drag-In, LLC and Mercado Negro, LLC d/b/a Black Market be authorized to use Cleveland 

Square Park from 1:00 a.m. to 2:00 a.m. Sunday, September 28, 2014 for the event, and from 2:00 am to 

6:00 am for purposes of cleaning and restoring park to its original condition in accordance with City Code 

Section 13.24.040(E). 
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APPROVED this ____ day of ___________, 2014. 

 

        THE CITY OF EL PASO 

 

        

        _________________________ 

        Oscar Leeser,  

Mayor  

 

ATTEST: 

 

 

_______________________  

Richarda Duffy Momsen,  

City Clerk 

 

 

 

APPROVED AS TO FORM:        

 

 

_______________________       

Kristen L. Hamilton   

Assistant City Attorney       

 

 

 

APPROVED AS TO CONTENT:    APPROVED AS TO CONTENT: 

 

 

___________________________    ___________________________  

Tracy Novak, Director  Mathew S. McElroy, Director 

Parks and Recreation Department    City Development Department  
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   Permit Contract  Help  

City of El Paso - Admin          
801 N. Texas Avenue 
2nd Floor 
El Paso, TX 79901 
Phone: (915) 212-0092 
FAX: (915) 212-0093 
Email: parksandrec@elpasotexas.gov 
 
 
 
Company: J & K Present 
1218 Moore St. 
El Paso, TX 79902 
 
Agent: Johnny Escalante 
Email: johnny@jandkpresent.com 

Permit #22947, Approved 
Sep 9, 2014 3:53 PM 

 

 

Prepared By: gam9607 

 
Home: (915) 920-9180

Charges Taxes Discounts Total Charges Deposits Deposit Taxes Total Payments Refunds Balance

$1,462.00 $0 $0 $1,462.00 $0 $0 $0 $0 $1,462.00

 RESERVATIONS 

Event Resource Center Notes

Trapfest Music Festival (J&M Presents) #22947 
Type: Shelter / Reserve / Plaza / Pavilion Rental  
Attend/Qty: 999 

Cleveland Square Plaza Shelters, Plazas, Pavilions,Rose Garden & Reserves 
510 N. Santa Fe 
El Paso, TX, US 79901 
(915) 541-4331

-- 

Days Requested Event 
Begins

Duration
Event 
EndsDay Date

Saturday Sep 27, 2014 11:00 AM 19 hours Sep 28, 2014 at 6:00 AM

Summary Notes

Total 
Number of 
Dates: 1 
Total Time: 
19 hours

No guards required. 
 
AMPLIFICATION IS PERMITTED. 
JUMPING BALLOON NOT PERMITTED. 
ELECTRICY IS NOT PROVIDED. 
 
Extension of Park Hours from 1am to 6am on Sunday, September 28, 2014 to be approved by City Council Resolution. 
 
ALCOHOLIC beverages are prohibited except as otherwise permitted below (Ordinance 13.24.190): 
 
Consumption and transportation of alcohol on parkland to be approved by City Council Resolution.  
 
ALCOHOL consumption shall be restricted to persons twenty-one years of age or older; provide a minimum of one security guard per one 
hundred persons expected at the event within the park at any one time, in order to protect the health, safety and welfare of participants, other 
park users and the general public. In addition to any other authority, the security guard shall be entitled to summon the appropriate peace officer 
in the event of violation of this chapter or any other chapter, rule, regulation or statute; provide portable toilets for outdoors events, control of 
ingress and egress, trash disposal, and any other reasonable conditions imposed to protect the health, safety and welfare of the general public.; 
and has agreed to erect event site perimeter fencing consisting of chain link preformed free standing panels, no less than six feet high with 
vertical support no further than ten feet apart. (Ord. No. 17845, 13.24.130 Alcoholic beverages). 
 
Applicant will provide their own security guard/PD service in accordance with Special Event Permit CSEV14-00156. 
 
No collection/solicitation of monies other than permitted by the following: 
 
Temporary food establishment only, no vehicles/trailers allowed on parkland. The permittee obtain the appropriate permits, licenses, privileges or 
contracts including but not limited to health regulations and business licenses. NO SALE OF ALCOHOL ON PARKLAND. 
 
Only items noted on the permit are allowed. Any and all damages to any portion of the parkland (turf, irrigation, hardscape areas, lights, furniture, 
etc.) will be the sole responsibility of J and K Present. 
 
Permitted:  
 
12 portable restrooms from Sarabias, 1 food vendor (2 ? 10x10 canopies, temporary food establishment only, no vehicles/trailers allowed on 
parkland), Sound/Lights Tent no larger than the aggregate area of multiple canopies placed side by side without a fire break clearance of 12 feet 
(3.7 m) shall not exceed 700 square feet (65 m2 ) total. A minimum clearance of 12 feet (3.7 m) to structures and other tents shall be provided. 
(Ordinance 9.52.030.14 Section 105.6), and chain-link fence around perimeter. 
 
Placement of all equipment must be coordinate during regular business hours Monday- Friday from 7am -3pm with Park Area Supervisor Liz 
McMahon #873-5382. 
 
Vehicles allowed on designated parking lot area only. Parking lot available on a first come first served basis. NO VEHICLES ON GRASS. Motor 
vehicles prohibited except on park roads and parking areas (Ordinance 13.24.090) 
 
No parking, driving, or staking on park grounds. 
 
No water balloons and no hard projectiles permitted on city parks.  
 
No piñatas/Confetti/live candles permitted. No fireworks on parkland. 
 
Glass beverage containers prohibited (Ordinance 13.24.190). 
 
No serving food/drinks to public without health permit. 
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 WORKFLOW STAGES 

Description Status Event

Not permitted to hang items/decorations on trees. 
 
Illegal to mark, damage or destroy city property (Texas Penal Code). 
 
Cannot impede with public, public pathways, sporting events, and must remain ADA accessible. 
 
Park, park amenities, parking lots, restrooms, and playgrounds are non-exclusive.  
 
A permittee shall comply with all permit requirements, conditions, and with all applicable laws and ordinances and the responsible party must 
carry the permit during the conduct of the event or use and must show the permit to any person upon request.  
 
The permittee is responsible for the conduct and behavior of their guests and participants.  
 
The permit is not transferrable.  
 
If the permittee fails to fulfill any of the conditions stated in the permit, the director may terminate the permit immediately and such termination 
may result in ineligibility for future permits, removal, fine, arrest, and/or forfeiture of fees.  
 
The permittee shall be responsible for cleaning and removing all litter and debris left on the city park, facility or identifiable area immediately upon 
the conclusion of the event. If the permittee fails to clean and remove all such litter and debris upon conclusion of the event, the city may perform 
such cleaning and the permittee will be responsible for the costs of the city cleaning. Payment of any city cleaning costs will be due and payable 
within ten days of receipt of the bill from the city comptroller.  
 
No refunds for inclement weather.  
No changes to the contract after 9/9/14.  
 
______________________ Permittee Initials ________________ Date 
______________________PARD staff Initials ________________Date

 CHARGES 

Description
Event / 

Resource
Unit Fee Units Tax Charge

Administrative Fee - Admin Trapfest Music Festival (J&M Presents) #22947 
Cleveland Square Plaza 

$7.00 1.00 -- $7.00 

Amplification Permit - 4 or more days before event Trapfest Music Festival (J&M Presents) #22947 
Cleveland Square Plaza 

$15.00 1.00 -- $15.00 

Stage w/o Electricity - Per Hour - Prime Time Trapfest Music Festival (J&M Presents) #22947 
Cleveland Square Plaza 

$96.00 3.00 -- $288.00 

Stage w/o Electricity - Per Day - Prime Time Trapfest Music Festival (J&M Presents) #22947 
Cleveland Square Plaza 

$576.00 2.00 -- $1,152.00 

 DISCLAIMERS 

******************************AMPLIFICATION NOTICE ****************************** 
 
The permittee shall comply with all permit requirements and conditions and with all applicable law and ordinances, including but not limited to the City's noise 
ordinance, Chapter 9.40 of this code. 
No amplification permits will be granted between the hours of 10:00pm - 7:00am that are within residential real property or at an institution, business or facility 
with sleeping facilities. 
Prohibited areas include San Jacinto Plaza (other than on stage), within the City Hall parking lot, the Civic Center Plaza other than the patio area on the 
westerly side of City Hall, on the sidewalks abutting the Zoo. Additionally, residences, hospitals and performing arts and motion picture facilities cannot be 
targeted. 
No amplification shall take place in the downtown government/business area for more than thirty minutes every two hours of time between the hours of 8:00 
am - 5:00 pm, Monday through Friday, except legal holidays. 
Amplification will not be used for the purpose of advertising goods, property, services, or entertainment, where the primary purpose of which advertising is the 
making of a profit for a business. 
************************************************************************************************************************************************************************************ 
******************************CONDITIONS OF USE ****************************** 
 
1. The permittee shall comply with all instructions and rules and with all applicable laws and ordinances. 
2. The permittee shall, immediately upon the conclusion of the event, clean and remove all litter and debris left on the park and sidewalks used by participants 
and spectators. 
3. City parks are closed to the public every night between 10:00pm - 6:00 am (Municipal Code 13.24.040) 
4. No person shall camp in any city park or playground (Municipal Code 13.24.070) 
5. No vehicles are allowed into or onto park areas (Municipal Code 13.24.090) 
6. No person shall throw or deposit litter in any park except in public receptacles. Where public receptacles are not provided, all waste shall be carried away 
from the park by the person responsible for its presence and properly disposed of. (Municipal Code 9.04.340) 
7. Every person having custody of any dog(s) must have means of control by a secure leash or by some other equivalent means of direct physical control. 
(Municipal Code 7.12.010) 
8. It is unlawful for any person owning an animal to permit the animal to defecate upon the city's public property unless the person immediately removes the 
feces and properly disposes of it. In addition, it is unlawful for any person to walk an animal on the city's public property without carrying at all times a suitable 
container or other instrument for the removal and disposal of animal feces. (Municipal Code 7.08.010)  
9. Destruction or damage of trees is prohibited. (Municipal Code 9.11.010) 
10. Charitable solicitations must be in compliance with Municipal Code 5.24  
11. No person shall possess or consume an alcoholic beverage in any city park (except as provided in Municipal Code 13.24.130) 
12. Glass containers are prohibited (Municipal Code 13.24.190) 
13. City not liable for inclement weather. No Refunds. 
14. Emergency numbers for Parks and Recreation Department:  
Weekday Mon-Fri 7:00AM - 3:30PM (915) 621-6821 After Hours and Weekends: (915) 546-5473 (Answering Service)For: Electrical/Irrigation. For Security 
(915) 771-8530 or (915)892-1174 Patrol. 
************************************************************************************************************************************************************************************ 

Page 2 of 3Permit Contract

9/9/2014https://activenet014.active.com/coepparksrec/servlet/PermitDetail.sdi?id=23038&new_wind...

EXHIBIT B



Admin Approval Approved Trapfest Music Festival (J&M Presents) #22947

Indemnification Policy Approved Trapfest Music Festival (J&M Presents) #22947

Terms & Conditions: This agreement, when signed by the applicant and a representative of the El Paso Parks and Recreation Dept, constitutes a contractual 
agreement binding both parties to certain obligations. The applicant agrees to observe and obey all El Paso Parks and Recreation Dept rules and regulations. In 
addition, it shall be the responsibility of the applicant to pay the required fee at the time of reservation. Balance due must be paid before the scheduled event. El Paso 
Parks and Recreation Dept agrees to maintain the facility and to assure that the facility is prepared properly for the agreed-upon event.

 CUSTOM QUESTIONS 

Question Answer

What is the purpose of your event? Other

Please specify: Music Festival

Do you need extra time to setup? Yes

Setup time has been included in the total rental cost. I have verified setup time.

Will you be having a jumping balloon? No

Will you have amplification/music at your event? Yes

Will your event be outdoors? Yes

Make the customer aware of the $15.00 amplification fee (Only for outdoor amplification). Did you remember to add the charge? Yes

Will you be collecting money at your event? (Donations, Admissions, Entry Fees, Tickets) Yes

How much will you be collecting? $500 or more

Are you aware you have to register with the City Clerk's Office at City Hall? Customer is aware

Page 3 of 3Permit Contract

9/9/2014https://activenet014.active.com/coepparksrec/servlet/PermitDetail.sdi?id=23038&new_wind...

EXHIBIT B



EXHIBIT C




