CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Planning and Inspections, Planning Division
AGENDA DATE: Introduction — July 23, 2019
PUBLIC HEARING DATE: August 20, 2019

CONTACT PERSON NAME AND PHONE NUMBER:

Philip Etiwe, (915) 212-1553, EtiwePF @elpasotexas.gov
Sam Rodriguez, (915) 212-1845, rodriguezs3@elpasotexas.gov

DISTRICT(S) AFFECTED:  All Districts
STRATEGIC GOAL: #3 Promote the Visual Image of El Paso

SUBGOAL: 3.1 Provide business friendly permitting and inspection processes
3.2 Improve the visual impression of the community

SUBJECT:

An Ordinance amending Title 20 (Zoning), Chapter 20.04 (Administrative Provisions), Article VII (Public Hearings),
Section 20.04.520 (Notice); Title 20 (Zoning), Appendix A (Table Of Permissible Uses); Title 20 (Zoning), Chapter
20.10 (Supplemental Use Regulations), Section 20.10.455 (Personal Wireless Service Facilities) Subsection A; Title 20
(Zoning), Chapter 20.10 (Supplemental Use Regulations), Section 20.10.455 (Personal Wireless Service Facilities)
Subsection D; Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section 20.10.455 (Personal Wireless
Service Facilities) Subsection E; Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section 20.10.455
(Personal Wireless Service Facilities) Subsection F; Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations),
Section 20.10.455 (Personal Wireless Service Facilities) Subsection G; And Title 20 (Zoning), Chapter 20.22
(Nonconforming Situations), Section 20.22.100 (Nonconforming PWSF) of the El Paso City Code to update notification
requirements, update the Table Of Permissible Uses; Require compliance with a Policy Guide; to establish location
preferences, clarify organization of the Title; and provide for Non Conforming Situations. The Penalty is as provided for
in Chapter 20.24 of the El Paso City Code. (All Districts)

BACKGROUND / DISCUSSION:
On April 6, 2017, the CPC reviewed and recommended approval of the proposed code amendment.

PRIOR COUNCIL ACTION:
This item was previously brought forward to City Council on October 3, 2017, however there was no City Council action
on this proposed code amendment at that time to allow staff to do additional outreach.

Additionally this item was presented as a Work Session item on May 13, 2019, to provide a general introduction prior to
it being placed on a City Council Agenda and no action was taken.

AMOUNT AND SOURCE OF FUNDING:
N/A

*******************REQUIRED AUTHORIZAT'O N********************

DEPARTMENT HEAD:

Philip F. EtiweDirector
Planning and Inspections Department




ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 20 (ZONING), CHAPTER 20.04
(ADMINISTRATIVE PROVISIONS), ARTICLE VII (PUBLIC HEARINGS), SECTION
20.04.520 (NOTICE); TITLE 20 (ZONING), APPENDIX A (TABLE OF PERMISSIBLE
USES); TITLE 20 (ZONING), CHAPTER 20.10 (SUPPLEMENTAL USE
REGULATIONS), SECTION 20.10.455 (PERSONAL WIRELESS SERVICE
FACILITIES) SUBSECTION A; TITLE 20 (ZONING), CHAPTER 20.10
(SUPPLEMENTAL USE REGULATIONS), SECTION 20.10.455 (PERSONAL
WIRELESS SERVICE FACILITIES) SUBSECTION D; TITLE 20 (ZONING), CHAPTER
20.10 (SUPPLEMENTAL USE REGULATIONS), SECTION 20.10.455 (PERSONAL
WIRELESS SERVICE FACILITIES) SUBSECTION E; TITLE 20 (ZONING), CHAPTER
20.10 (SUPPLEMENTAL USE REGULATIONS), SECTION 20.10.455 (PERSONAL
WIRELESS SERVICE FACILITIES) SUBSECTION F; TITLE 20 (ZONING), CHAPTER
20.10 (SUPPLEMENTAL USE REGULATIONS), SECTION 20.10.455 (PERSONAL
WIRELESS SERVICE FACILITIES) SUBSECTION G; AND TITLE 20 (ZONING),
CHAPTER 20.22 (NONCONFORMING SITUATIONS), SECTION 20.22.100
(NONCONFORMING PWSF) OF THE EL PASO CITY CODE TO MODIFY EXISTING
STANDARDS, UPDATE NOTIFICATION REQUIREMENTS, UPDATE THE TABLE OF
PERMISSIBLE USES; REQUIRE COMPLIANCE WITH A POLICY GUIDE; TO
ESTABLISH LOCATION PREFERENCES, CLARIFY ORGANIZATION OF THE
TITLE; AND PROVIDE FOR NON CONFORMING SITUATIONS. THE PENALTY IS
AS PROVIDED FOR IN CHAPTER 20.24 OF THE EL PASO CITY CODE.

WHEREAS, Title 20 (Zoning) of the El Paso City Code, Chapter 20.10 regulates personal
wireless service facilities; and,

WHEREAS, City Council directed the Planning department to update and amend the
current standards and regulations for personal wireless service facilities to create new standards
and regulations to require better camouflaging of new facilities, encourage colocations, and
mitigate the impact of new facilities to the surrounding environment; and

WHEREAS, the Planning Department communicated with various representatives of the
wireless industry who were given an opportunity to comment and provide recommendations to the
proposed revisions; and,

WHEREAS, a public hearing regarding the proposed amendment was held before the City
Plan Commission, and the Commission recommended approval of the amendment; and,

WHEREAS, the El Paso City Council has determined that this amendment is in the best
interest of the public and will promote the public health, safety and welfare of the City;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
EL PASO:
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SECTION 1. Title 20 (Zoning), Chapter 20.04 (Administrative Provisions), Article VII (Public
Hearings), Section 20.04.520 (Notice), subsection B, paragraph 2, subparagraph b, of the El Paso
City Code is amended in its entirety to read as follows:

b. When applications for special permits, amendments to zoning conditions, and
amendments to the district map involve a personal wireless service facility
(PWSF) or public utility facility, notice of hearing before the city plan
commission shall be given by mail to all owners of real property, as indicated
by the most recently approved municipal tax roll within five hundred feet of
the lot line of the subject property.

SECTION 2. Title 20 (Zoning), appendix A (Table of Permissible Uses) table 17.00 (Towers &
related structures) of the El Paso City Code is replaced in its entirety with the table attached to this
ordinance as Exhibit “A”:

SECTION 3. Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section
20.10.455 (Personal Wireless Service Facilities) Subsection A of the El Paso City Code is amended
in its entirety to read as follows:

A. All PWSF permitted in accordance with this chapter, may be constructed within the
corporate limits of the city and shall be constructed and operated in accordance with
industry standards and subject to the restrictions and limitations set forth in this chapter
and in the adopted PWSF Policy Guide. The Director of Planning and Inspections
Department, or other person designated by the City Manager, is authorized to adopt and
amend the PWSF Policy Guide to provide clarifications to requirements established under
this Title regarding the placement and construction of PWSFs. The Policy Guide shall
control the interpretation of the provisions of this Title regarding the placement and
construction of PWSFs over any other interpretation. The Director shall make the PWSF
Policy Guide available to the public.

SECTION 4. Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section
20.10.455 (Personal Wireless Service Facilities) Subsection D through H of the El Paso City Code
are deleted in their entirety.

SECTION 5. Following the deletion of subsections D through H as described in Section 4 above,
Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section 20.10.455 (Personal
Wireless Service Facilities) of the El Paso City Code is amended to add a new Subsection D that
reads as follows:

D. Proposed PWSF Siting and location Hierarchy Preferences.

1. The following list indicates the City’s preferences for facility locations, in
descending order of preference. Applicants are required to demonstrate reasons for
not being able to locate PWSFs in accordance to the following preferences:
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a. Antennae Co-location on existing camouflaged PWSF

1. Facility
il. Roof
1ii. Ground-Mounted
b. Antennae Co-location on existing PWSF
1. Facility
il. Roof
iii. Ground-Mounted

c. New Facility-Mounted PWSF, meeting applicable camouflaging
and screening requirements

d. New Roof-Mounted PWSF, meeting applicable camouflaging and
screening requirements

e. New Ground-Mounted PWSF, meeting applicable camouflaging
and screening requirements.

2. The following list indicates the City’s preferences for facility locations, in
descending order of preference regarding zoning. Applicants are required to
demonstrate reasons for not being able to locate PWSFs in accordance to the

following preferences:
a. Heavy commercial and manufacturing zoning districts
b. Light commercial and special purpose zoning districts.
c. Residential and apartment zoning districts.

SECTION 6. Following the deletion of subsections D through H as described in Section 4 above,
Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section 20.10.455 (Personal
Wireless Service Facilities) of the El Paso City Code is amended to add a new Subsection E that
reads as follows:

E. PWSF located in the NOS zoning district is prohibited.

SECTION 7. Following the deletion of subsections D through H as described in Section 4 above,
Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section 20.10.455 (Personal
Wireless Service Facilities) of the El Paso City Code is amended to add a new Subsection F that
shows the table attached to this ordinance as Exhibit “B”:

SECTION 8. Title 20 (zoning), chapter 20.22 (Nonconforming situations), Section 20.22.100
(Nonconforming PWSF) of the El Paso City Code is amended in its entirety to read as follows:

20.22.100 - Nonconforming PWSF.
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A. A personal wireless service facility (PWSF) that was built in compliance with the
city's zoning regulations and was issued a certificate of completion, or if a certificate of completion
was not issued, there was a valid building permit and an approved final inspection; and has been
registered as a legal nonconforming structure, may continue in existence as a nonconforming
structure. Such nonconforming structures may be modified or demolished and rebuilt on the same
property as described in the certificate of completion or building permit, provided that the modified
or rebuilt PWSF complies with all of the following:

1. A modified or rebuilt PWSF must propose to have at least one additional
antenna than that of the existing or pre-existing facility. If the PWSF is to be rebuilt, the
ground surface area shall not exceed one hundred twenty-five percent of the existing
facility, including all appurtenant equipment storage facilities;

2. The height of a modified or rebuilt PWSF and the appurtenant antennas
attached thereto shall not exceed the height of the existing facility by more than 10% or the
height limitation of Section 20.10.455 (Personal wireless service facilities), whichever is
greater;

3. A rebuilt PWSF may be relocated on the original property, but must have
setbacks that are no more nonconforming than that of the pre-existing facility and must
meet the minimum setback standards for the zoning district in which it is located;

4. A modified or rebuilt PWSF shall be painted to reduce glare and reflections.
No exterior paint colors shall be used which have a light reflecting value (LRV) greater
than forty percent. The LRV of a paint is available from paint manufacturers and it
measures the amount of light reflected by a certain color;

5. All rebuilt ground-mounted PWSF shall be a like for like replacement with
regards to camouflaging (i.e. non-camouflage for non-camouflage). Camouflaging is a
method of disguising or concealing the appearance of an object by changing its usual color,
modifying its shape, or locating it in a structure that complements the natural setting,
existing and surrounding structures. In the context of this section, camouflaging includes,
but is not limited to, making PWSF antenna support structures resemble man-made trees,
locating PWSF antenna support structures in bell steeples or clock towers, or on similar
alternative-design mounting structures;

6. A modified or rebuilt PWSF shall maintain the same screening and
landscaping as the existing facility; provided, however, that this section shall not prevent
additions or improvements to the landscaping in accordance with the landscaping
ordinance;

7. A rebuilt PWSF may be constructed prior to the demolition of the existing
nonconforming PWSF, so long as the rebuilt PWSF is constructed in accordance with the
provisions of this section, and the existing nonconforming PWSF shall be completely
demolished within thirty days from the date that the rebuilt PWSF is issued a certificate of
completion. A temporary Cell-on-Wheels (COW) may be permitted on the property for a
period not to exceed twelve (12) months during construction of the new facility. The COW
must be removed within thirty days from the date the new PWSF is issued a certificate of
completion; and

8. If two or more nonconforming ground-mounted PWSF within a one-half
mile radius are demolished in a coordinated effort to collocate the existing antennas onto
one structure, a new PWSF may be rebuilt on any of the sites. The height of the rebuilt
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PWSF and the appurtenant antennas attached thereto shall nor exceed the height of the
tallest of the pre-existing facilities, or the height limitation of Section 20.10.455 (Personal
wireless service facilities), whichever is greater. The setbacks of the rebuilt PWSF shall be
no more nonconforming than the most nonconforming of the pre-existing facilities.

B. The issuance of a permit pursuant to this section allowing the modification or
demolition and rebuilding of an existing nonconforming PWSF shall not be considered a
determination that the modified or rebuilt PWSF is conforming.

C. Except as provided in this section or permitted by Federal regulations, a
nonconforming PWSF may not be enlarged, increased in size, or modified without being brought
into compliance with the regulations of Section 20.10.455 (Personal wireless service facilities).

D. Abandonment and Termination of a Nonconforming PWSF.

1. A nonconforming PWSF is deemed abandoned and the right to operate a
nonconforming PWSF shall terminate immediately if any of the following occur:

a. The nonuse of the PWSF for a continuous period of one hundred
twenty days or more;

b. A portion or all of the PWSF is damaged or destroyed by the
intentional act of the owner or his agent;

C. Discontinuance or abandonment shall be conclusively deemed to
have occurred irrespective of the intent of the property owner if the
nonconforming PWSF is dilapidated, substandard, or is not
maintained in a suitable condition during a continuous period of one
hundred twenty days.

2. The owner of a ground-mounted Personal Wireless Service Facility shall
notify the City in writing within 120 days of nonuse of the PWSF that a facility is no longer
needed or is not in an operable condition. After which time, the regulations of Section
20.10.455.C. shall be followed.

E. Property affected by right-of-way acquisition
1. In the event that a right-of-way acquisition by a governmental agency

causes a PWSF to be in violation of Section 20.10.455, said PWSF shall be exempt from
said provision to the extent said violation is caused by the right-of-way acquisition, subject

to the following:
a. The PWSF must have been legally permitted at the time of the initial
placement; and
b. Must be located to the remainder of the property or remain in its
existing location; and
c. Cannot be altered or enlarged; and
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d. Must be registered as legal nonconforming and be subject to the
provisions of Section 20.22.100 (Nonconforming PWSF)

SECTION 9. Except as expressly herein amended, Title 20, Zoning, of the El Paso City Code
shall remain in full force and effect.

ADOPTED This day of 2019.
CITY OF EL PASO:
ATTEST: Dee Margo, Mayor

Laura Prine, City Clerk

APPRQYED ASTO FORM: APPROVED AS TO CONTENT:
o) 4
(.J,._/A PhMp s
Omar A. De La Rosa Philip Etiwe, Director
Assistant City At{omey Planning and Inspections

(Exhibit A & B on the following pages)
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Appendix A - TABLE OF PERMISSIBLE USES

EXHIBIT A

Residential Commercial Manufacturing Special Purpose Accessory
Uses
U Supplemental |Permitted
se
R- |R-|R- |R-| R- |R- |R- RMH A- A- |A-|A-|A- A- (A-|C- |C-|C-|C- |C-|C- Q M- | M- | M- |R- PMD**** S- | U- |[P-R|P-R| P- | P- SRR** R- G- I- NOS | URD Standards to
1/2|2A|3 |3A |4 |5 1/2(3|/4|0/3/0M|OP|1 2|3 |4 |5 1 /2|3 |F D¥* | P¥* | |¥* || | C** ||** MU** | MU** | MU** Specific
Use
17.00 Towers & related structures
Amateur & CB
. . §20.10.010; §
radio stations
17.01 A/AJA A/A AA A  AIAJAAAIAJA A A AAAAAIAA A|A|A A AAlA A A A A| A A A A X 20.10.020; §
(federally
' 20.10.070
licensed)
Personal Wireless
. L §20.10.010; §
Service Facility
17.02 . p,p|{Pp P P ,P/P, P P/P|P P/P|P P P P P P P P|P/IP|P|P|P D D D/  D|D D D| D VA VA YA X | 20.10.020; §
(PWSF), facility-
20.10.455
mounted
§20.10.010; §
PWSF, ground-
17.03 s/S|s|s/s|s|/s/ S |S|s|s|/sS|S|S |S|S | S|S/p/p/P|P P|P|P|S S s|s|Ss S S |D| S Z* Z* Z* X | 20.10.020; §
mounted
20.10.455
§20.10.010; §
PWSF, roof-
17.04 p P|/P|P P|P|P| P |P|P/P/P|P|P |P|P|P P|P|P/P P/ P|P | P|P D D D D|D D|D| D Z Z z X | 20.10.020; §
mounted
20.10.455
Radio §20.10.010; §
17.05| broadcasting s|s/' s/ s|s|/sS/s|]S S'SS/S/s|S|S S/ S|s/S|S|Ss/p PP |P|S S Ss|S|S|S|S | D| S Z Z z X | 20.10.020; §
antenna 20.10.700
Radio receiving §20.10.010; §
17.06 station A/AJA A/A AA A  AIAJAAAIAJA A A AAAAAIAA A|A|A A AAlA A A A A| A A A A X 20.10.020; §
(residential-type) 20.10.710




i ivi §20.10.010; §
Satellite receiving
17.07 ) 20.10.020; &
dish, antenna
20.10.590
, §20.10.010; §
Solar conversion
17.08 20.10.020; §
system
20.10.200
Television §20.10.010; &
17.09 | broadcasting 20.10.020; §
antenna 20.10.700
Television §20.10.010; &
17.10 | receiving station 20.10.020; §
(residential-type) 20.10.710
Wind-driven §20.10.010; &
17.11 electrical 20.10.020; §
generator, pump 20.10.200

* In addition to the use being permitted through a Master Zoning Plan, the use is only allowed by an additional Special Permit with a detailed site plan approval in the respective zoning district obtained from the city council
in accordance with Chapter 20.04 (Administrative Provisions), and shall be subject to the general restrictions and performance standards found in Chapter 20.10 (Supplemental Use Regulations) and other applicable
regulations of this title.



Exhibit B

Residential and Apartment Districts
(including RF, SRR, PR-l, PR-Il, &
PMD)

C-1, C-2, P-C and C-OP Commercial
Districts, S-D Special Development,
and Special Purpose Districts
(excluding RF, SRR, PR-I, PR-Il, PMD,
and P-I)

C-3, C-4 and C-5 Commercial Districts

M-I, M-2, M-3, P-l, & Q (Manufacturing,
Industrial and Quarry Districts)

1.0

Ground Mounted PWSF

11

Permitted

Special Permit Required

Special Permit Required

Permitted by right. Special Permit approval required if exceptions
or modifications are requested

Permitted by right. Special Permit approval required if exceptions
or modifications are requested

1.2

Setbacks

3' from any abutting property line for every 1' of
structure height abutting Residential and
Apartment zoning districts (see Section 1.2.1
below); 1' setback for every 1' of tower height
abutting all other zoning districts

3' from any abutting property line for every 1' of
structure height abutting Residential and
Apartment zoning districts (see Section 1.2.1
below); 1' setback for every 1' of tower height
abutting all other zoning districts, except when
abutting ROW or easement, at which point it is
subject to the base zoning setback standards

1' from any abutting property line for every 1' of tower height
abutting Residential and Apartment zoning districts (see Section
1.2.1 below); otherwise subject to base zoning setback standards

1' for every 1' of height abutting Residential and Apartment zoning
districts (see Section 1.2.1 below); otherwise subject to base
zoning setback standards

1.2.1

Additional Setback Standards for
Ground Mounted PWSF

If abutting ROW or easement, the width of the ROW or easement may included in the setback measurement

1.3

Reductions in minimum setback requirements

Setbacks may be reduced with a special permit
but not below the following: 1' of setback per 1'
of tower height when tower is below 50', 2' of
setback per 1' when tower is above 50' in height
(see Section 1.3.1 below)

Setbacks may be reduced with a special permit
but not below the following: 1' of setback per 1'
of tower height when tower is below 50', 2' of
setback per 1' when tower is above 50' in height
(see Section 1.3.1 below)

N/A

N/A

13.1

Additional Standards Applicable to
Reductions in required minimum
setbacks for Ground Mounted PWSF

technically feasible and commercially reasonable;

Modifications to Required Setbacks must meet the following criteria:

i. The property on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant that will enable the applicant to reasonably serve the area designated in a manner that is
ii. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is used by a third person or entity and located such that the applicant is able to reasonably serve the area designated in a manner that
is technically feasible and commercially reasonable; and

iii. The applicant cannot use another PWSF antenna support structure that is located such that the applicant is able to reasonable serve the area designated in a manner that is technically feasible and commercially reasonable or that the
other PWSF antenna support structures used by the applicant will not safely support additional antennas

1.4

(measured base of existing to base of proposed)

Minimum separation

One-half mile

15

Reductions in minimum separation requirements for

Ground Mounted PWSF

N/A

N/A

Minimum separation may be reduced with a special permit (see
Section 1.5.1)

Minimum separation may be reduced with a special permit (see
Section 1.5.1)

151

Additional Standards Applicable to
Reductions in required minimum
separation for Ground Mounted

PWSF

N/A

N/A

Modifications to Required Minimum Separation must meet the
following criteria:

i. The applicant is reasonably unable to use property that is more
than one-half mile from another PWSF antenna support structure
and be able to reasonably serve the area designated in a manner
that is technically feasible and commercially reasonable;

ii. The property on which the PWSF antenna support structure is to
be located is the only reasonably available property for use within
one-half mile of another PWSF antenna support structure that will
enable the applicant to reasonably serve the area designated in a
manner that is technically feasible and commercially reasonable;

iii. The area designated by the applicant cannot be reasonably
served in a manner that is technically feasible and commercially
reasonable by locating additional antennas on the applicant's
existing PWSF antenna support structures because such existing
PWSF antenna support structures cannot safely support additional
antennas;

iv. The applicant is unable to collocate its antennas on an existing
PWSF antenna support structure that is owned or operated by a
third person or entity and located such that the applicant is able to
reasonably serve the area designated in a manner that is technically
feasible and commercially reasonable; and

v. The applicant shall submit a list of addresses/locations showing all
existing PWSF within a one-half mile radius of the proposed site and
a map depicting such locations with the special permit application.

Modifications to Required Minimum Separation must meet the
following criteria:

i. The applicant is reasonably unable to use property that is more
than one-half mile from another PWSF antenna support structure
and be able to reasonably serve the area designated in a manner
that is technically feasible and commercially reasonable;

ii. The property on which the PWSF antenna support structure is to
be located is the only reasonably available property for use within
one-half mile of another PWSF antenna support structure that will
enable the applicant to reasonably serve the area designated in a
manner that is technically feasible and commercially reasonable;

iii. The area designated by the applicant cannot be reasonably
served in a manner that is technically feasible and commercially
reasonable by locating additional antennas on the applicant's
existing PWSF antenna support structures because such existing
PWSF antenna support structures cannot safely support additional
antennas;

iv. The applicant is unable to collocate its antennas on an existing
PWSF antenna support structure that is owned or operated by a
third person or entity and located such that the applicant is able to
reasonably serve the area designated in a manner that is
technically feasible and commercially reasonable; and

v. The applicant shall submit a list of addresses/locations showing
all existing PWSF within a one-half mile radius of the proposed site
and a map depicting such locations with the special permit
application.

1.6

Maximum Height Permitted
(measured to top of steel)

Limited to maximum height permitted in base zoning district in which the facility is located as indicated in Appendix B, Density and Dimensional Standards of Title 20. When height is allowed to increase based on setbacks, height shall be

limited based on the measurement to the property line or the nearest lease area boundary, whichever is less.

1.7

Allowable Increases in Maximum Height Permitted

support the additional carrier.

15' of additional height if the applicant is collocating a second carrier or agency on a structure. Must have contract in place or agreement to place an additional carrier or agency for height increase. The structure needs to be engineered to

1.8

Special Permit for Additional Height beyond

Increases allowed in 1.7

N/A

N/A

C-3 and C-4 Commercial Districts Only (see Section 1.8.1. below)

Permitted (see Section 1.8.1. below)

1.8.1

Additional Standards for Special
Permits for Additional Height for
Ground Mounted PWSF

are met:

commercially reasonable.

manner that is technically feasible and commercially reasonable;

Special Permits for Increases in the maximum height permitted may be granted for a maximum of an additional 15', when providing contracts or agreements and space for a total of three (3) carriers or agencies, when the following criteria

i. The property on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant for a PWSF antenna support structure of the height being proposed by the applicant that will
enable the applicant to reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;

ii. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is owned or operated by a third person or entity and located such that the applicant is able to reasonably serve the area designated in a
iii. The applicant cannot use another PWSF antenna support structure that is located such that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and commercially reasonable or that
the other PWSF antenna support structures used by the applicant will not safely support additional antennas; and

iv. Due to topographical conditions, the proposed height of the PWSF antenna support structure is reasonably necessary to enable the applicant to reasonably serve the area designated in a manner that is technically feasible and

1.9

Camouflage and Screening

structure.

vi. Landscaping shall comply with all code requirements for landscaping.

i. All ground-mounted PWSF shall be camouflaged. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a structure that complements the natural
setting, existing and surrounding structures. Color cannot be the used as the only method of camouflaging. In the context of this section, camouflaging includes, but is not limited to, making PWSF antenna support structures resemble man-
made trees, locating PWSF antenna support structures in bell steeples or clock towers, or on similar alternative-design mounting structures. When resembling adjacent structures or vegetation, no more than a 10% deviation shall be
permitted to ensure the facility is comparable in size and shape to the object the PWSF is meant to resemble. Adjacent structures and vegetation used for measure shall be within 300' of the proposed facility.

ii. All ground-mounted PWSF shall be located to blend in with surrounding area and located in areas where the existing topography, vegetation, buildings, and other structures provide the greatest amount of screening, and sited so as to
not stand out of the landscape as a wireless telecommunications facility. Considerations such as architectural designs, adjacent land uses, scale, color, and texture should be reviewed to make facility as compatible as possible to the
surrounding area, including views from public areas as well as from private residences. A visual analysis, which may include renderings, photos, and design mockups, shall be submitted showing the proposed facility from adjacent
properties, nearby residences, and public rights-of-way (at least one from 1,000 feet away on nearby roadways) to assess the visual impact. The applicant will need to demonstrate how the proposed camouflaging blends in with the
surrounding area and why the design is compatible. Multiple design options may need to be submitted to ensure other options have been explored. Staff shall review the visual analysis to ensure a compatible design has been submitted
and provide comments if the design is not appropriate for the area.

iii. All ground-mounted PWSF will be categorized as High Visibility and Low Visibility based on the context of the proposed facility. High Visibility facilities shall include designs such as man-made trees and are encouraged for existing open
space or parkland areas where they may blend more easily. Low Visibility facilities shall include designs such as bell steeples or clock towers water towers, windmills, flag poles, light poles or other structures which are consistent with

existing development and community character. Low Visibility facilities are encouraged in residential and commercial areas where there is potential for greater impact.

iv. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is available from paint manufacturers and it
measures the amount of light reflected by a certain color.

v. Screening of antennas on PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and texturized to integrate with the architecture of the surrounding

1.10

Screening Fence

remain locked at all times except when being used for access by maintenance personnel.

A six-foot high screening wall or fence of other than chain-link shall be constructed around the base of a PWSF antenna support structure to provide for security. The gate which provides access to the PWSF antenna support structure shall

111

Access Driveway

The access driveway and off-street parking space for use by maintenance vehicles shall be paved as approved by the building official

1.12

Increase in Elevation on Existing Ground Mounted

PWSF Antenna Support Structure

An increase in elevation, not to exceed height found in Section 1.6 and Section 1.7 plus allowed modifications and Section 1.8 above, of an existing permitted PWSF antenna support structure may be permitted only to allow for
collocation of additional antennas, unless otherwise permitted by FCC provisions of Section 6409 (a) and Section 332 (c) (7). A structural recertification report prepared and sealed by a licensed professional engineer shall be required, and

such report shall be reviewed and approved by the building official prior to issuance of a building permit.

1.13

Other Requirements Applicable to Ground Mounted

PWSF

The following must accompany a request for a special permit or building permit:

antenna support structure to the nearest public street;

i. All towers located within two hundred (200) feet of a recognized federal, state or local historic district are subject to review and approval by the Historic Preservation Officer.

ii. A detailed site development plan showing the PWSF antenna support structure, antennas, and equipment in relation to the existing surroundings including screening, fencing, camouflage, off-street parking, and access from the PWSF

iii. Evidence of satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility, such certification to include a
verification letter that all required Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-specific structural engineering and nonionizing electromagnetic
radiation (NIER) reports are available on request from the applicant; and

iv. The design of related support structures for new PWSF antenna support structures and appurtenant equipment storage facilities shall incorporate materials, colors, textures, screening, or camouflaging techniques that will blend them to
the extent reasonably possible into the natural setting, existing and surrounding structures. The applicant will be required to provide photographs of predevelopment views versus post-development illustrations, at ninety-degree angles for
a full three hundred sixty-degree radius, shown to scale. The building official shall review and consider any of the five items above to mitigate negative visual impacts created by the proposed PWSF antenna support structure and may

require reasonable revisions necessary to bring the application into compliance with one or more of the five items above.

1.14

Collocation or installation of additional antennas

the building official prior to issuance of a building permit.

Permitted as per FCC provisions of Section 6409 (a) and Section 332 (c) (7). A structural recertification report prepared and sealed by a licensed professional engineer shall be required, and such report shall be reviewed and approved by

1.15

Existing non-conforming ground-mounted PWSF

and are allowed to be modified or rebuilt on the same property as permitted in Section 20.22.100.

An existing ground-mounted PWSF shall be allowed to be modified under the FCC provisions of Section 6409 (a) and Section 332 (c) (7). All non-conforming ground-mounted PWSF’s may continue in existence as a nonconforming structure




C-1, C-2, P-C and C-OP Commercial
Districts, S-D Special Development,
and Special Purpose Districts
(excluding RF, SRR, PR-Il, PR-II, PMD,
and P-I)

Residential and Apartment Districts
(including RF, SRR, PR-l, PR-II, &
PMD)

M-I, M-2, M-3, P-l, & Q (Manufacturing,

C-3, C-4 and C-5 Commercial Districts . ..
Industrial and Quarry Districts)

2.0

Roof-Mounted PWSF

2.1

Permitted

Only on Commercial or Mixed Use structures or . i . .
Only on Commercial or Mixed Use structures or those residential

structures consisting of five or more units

Only on Commercial or Mixed Use structures or those residential
structures consisting of five or more units

Only on residential structures consisting of five or . . e i
those residential structures consisting of five or

more units or on nonresidential structures .
more units

2.2

Maximum Height Permitted
(measured to top of steel or antennae, whichever is
greater)

15" in height above the existing roofline

2.3

Allowable Increases in Maximum Height Permitted

Up to 15' above the Maximum Height Permitted in Section 2.2
above allowed by approval of a Special Permit (see Section 2.3.1
below)

Up to 15' above the Maximum Height Permitted in Section 2.2
above allowed by approval of a Special Permit (see Section 2.3.1
below)

Up to 15' above the Maximum Height Permitted
in Section 2.2 above allowed by approval of a
Special Permit (see Section 2.3.1 below)

N/A

Additional Standards Applicable to
permitted increases in Height for
Roof-mounted PWSF

2.3.1

i. The property on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant for a PWSF antenna support structure of the height being proposed by the applicant that will
enable the applicant to reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;

ii. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is owned or operated by a third person or entity and located such that the applicant is able to reasonably serve the area designated in a
manner that is technically feasible and commercially reasonable;

iii. The applicant cannot use the roof on the same structure on which it is located such that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and commercially reasonable or that the
other PWSF antenna support structures used by the applicant will not safely support additional antennas; and

iv. Due to topographical conditions, the proposed height of the PWSF antenna support structure is reasonably necessary to enable the applicant to reasonably serve the area designated in a manner that is technically feasible and
commercially reasonable.

2.4

Camouflage and Screening

i. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a structure that complements the natural setting, existing and surrounding structures. In
the context of this section, camouflaging includes, but is not limited to, making PWSF antenna support structures resemble man-made trees, locating PWSF antenna support structures such as in bell steeples or clock towers, or on similar
alternative-design mounting structures.

ii. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is available from paint manufacturers and it
measures the amount of light reflected by a certain color.

iii. Screening of antennas on roof-mounted PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and texturized to integrate with the architecture of
the surrounding structure. Screening is not required when the height of the roofline exceeds thirty-five feet. Screening may be waived by the building official on buildings where the height of the roofline is thirty-five feet or less based on
evidence provided by the applicant that the roof cannot structurally support the screen.

2.5

Other Requirements

The following must accompany a request for a special permit or building permit:
i. A detailed site development plan showing the PWSF antenna support structure, antennas, and equipment in relation to the existing surroundings including screening, fencing, camouflage, off-street parking, and access from the PWSF
antenna support structure to the nearest public street;

ii. Evidence of satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility, such certification to include a verification
letter that all required Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-specific structural engineering and nonionizing electromagnetic radiation (NIER)
reports are available on request from the applicant; and

iii. Satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility, such certification to include a verification letter that
all required FAA and FCC approvals have been requested and that site-specific structural and the roof and a nonionizing electromagnetic radiation (NIER) reports are available on request from the applicant.

2.6

Collocation

Collocation or installation of additional antennas on an existing PWSF antenna support structure is permitted. A structural recertification report for both the structure and the roof, prepared and sealed by a licensed professional engineer,
shall be required, and such report shall be reviewed and approved by the building official prior to issuance of a building permit.

C-1, C-2, P-C and C-OP Commercial
Districts, S-D Special Development,
and Special Purpose Districts
(excluding RF, SRR, PR-1, PR-II, PMD,
and P-l)

Residential and Apartment Districts
(including RF, SRR, PR-l, PR-Il, &
PMD)

M-I, M-2, M-3, P-l, & Q (Manufacturing,

C-3, C-4 and C-5 Commercial Districts . Lo
Industrial and Quarry Districts)

3.0

Facility-mounted PWSF

3.1

Permitted

Must be attached to a structure used for something other than a PWSF antenna support structure

3.2

Maximum Height Permitted
(measured to top of steel or antennae, whichever is
greater)

Limited to maximum height permitted in base zoning district in which the facility is located as indicated in Appendix B, Density and Dimensional Standards of Title 20

3.3

Allowable Increases in Maximum Permitted Height

As per Section 20.12.030.C, 15 additional feet on an existing facility to accommodate collocation of additional antennas

3.4

Camouflage and Screening

i. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a structure that complements the natural setting, existing and surrounding structures. In
the context of this section, camouflaging includes, but is not limited to, making PWSF antenna support structures resemble man-made trees, locating PWSF antenna support structures such as in bell steeples or clock towers, or on similar
alternative-design mounting structures. Facility-mounted PWSF shall be painted to integrate and blend with the facility-structure.

ii. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is available from paint manufacturers and it
measures the amount of light reflected by a certain color.

ii. Screening of antennas on facility-mounted PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and texturized to integrate with the architecture of
the surrounding structure. Screening is not required when the height of the roofline exceeds thirty-five feet. Screening may be waived by the building official on buildings where the height of the roofline is thirty-five feet or less based on
evidence provided by the applicant that the roof cannot structurally support the screen.

3.5

Other Requirements

The following must accompany a request for a building permit:
i. A detailed plan showing the facility structure, antenna structures and equipment in relation to the existing surroundings, including screening, fencing, camouflage, off-street parking and access from the facility structures site to the

nearest public street;
ii. Satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility accompanied by a verification letter that all required
Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-specific structural engineering and nonionizing electromagnetic radiation (NIER) reports are available on

request from the applicant; and

iii. The applicant shall provide documentation to the building official that the applicant has the permission from the structure owner to install the antenna(s) on the structure.

3.6

Collocation

Collocation of additional PWSF antennas on an existing facility structure is permitted. A structural recertification report prepared and sealed by a licensed professional engineer shall be required, and such report shall be reviewed and
approved by the building official prior to issuance of a building permit.




DATE:

TO:

FROM:

SUBJECT:

MEMORANDUM

August 15, 2019

The Honorable Mayor and City Council
Tommy Gonzalez, City Manager

Jeff Howell, Project Manager

An Ordinance amending Title 20 (Zoning), Chapter 20.04 (Administrative Provisions),
Article VII (Public Hearings), Section 20.04.520 (Notice); Title 20 (Zoning), Appendix
A (Table Of Permissible Uses); Title 20 (Zoning), Chapter 20.10 (Supplemental Use
Regulations), Section 20.10.455 (Personal Wireless Service Facilities) Subsection A;
Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section 20.10.455
(Personal Wireless Service Facilities) Subsection D; Title 20 (Zoning), Chapter 20.10
(Supplemental Use Regulations), Section 20.10.455 (Personal Wireless Service
Facilities) Subsection E; Title 20 (Zoning), Chapter 20.10 (Supplemental Use
Regulations), Section 20.10.455 (Personal Wireless Service Facilities) Subsection F;
Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section 20.10.455
(Personal Wireless Service Facilities) Subsection G; And Title 20 (Zoning), Chapter
20.22 (Nonconforming Situations), Section 20.22.100 (Nonconforming PWSF)

The City Plan Commission (CPC), on April 6, 2017, voted 6-0 to recommend approval of the proposed
code amendment.

This item was previously brought forward to City Council on October 3, 2017, however no action was taken
in order to allow staff to conduct additional outreach. In consideration of the additional outreach and input
received, updates to the original proposed amendment have been incorporated.

Applicant:

Attachments:

City of El Paso

PWSF Policy Guide to be adopted by the Director
Redlines of proposed amendments
Comments/concerns received from the PWSF industry

PWSF Amendment
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Applicability

This document is to serve as a supplement to be used in conjunction with the applicable provisions of the City
Code.

This document includes various depictions of acceptable designs, but does not encompass all potential
alternatives which could be submitted. The guidelines are infended to provide the applicant, reviewing
departments, advisory boards, and City Council with a basis for determining whether a proposed Personal
Wireless Service Facility (PWSF) complies with the intent of the applicable code provisions.

Introduction

This document includes design guidelines which are intfended to encourage co-location of personal wireless
service facilities to minimize the visual impact on the City's landscape. The design guidelines contained in this
document are intended to provide additional reference in support of 20.10.455, Personal Wireless Service
Facilities, and may be amended by the Planning and Inspections Director or City Manager Designee.

Purpose

The purposes of these design guidelines are to assure a degree of predictability and consistency in the review
process. These guidelines provide direction fo service providers and their consultants in regard to the types of
facilities that are encouraged and discouraged within the City of El Paso. Inclusive within these guidelines are
various illustrations and depictions which are intended for illustrative purposes and are not intfended to be
reflective of all potential designs, solutions, or scenarios but rather a guide fo use in the review process of
applications for new facilities. The City recognizes the complexity and uniqueness inherent to these types of
facilities and not all design guidelines will be applicable on all projects, and the guidelines are suggestive versus
restrictive.

How to use the Policy Guide

This guide is to be used as a supplement for Staff, City Plan Commission, and City Council to formulate
recommendations and make decisions on new PWSF applications. It is also meant to be used to provide more
information to applicants to help them select the best location/ type of facility for their proposal. Section
20.10.455 of the El Paso City Code identifies the requirements that need to be followed in order to meet the
zoning regulations, while the Policy Guide indicates the City's preferences on new facilities. When reviewing
applications for new facilities, the following is a list of factors to be considered for approval of the request:

e Location
o Preferred vs Not Preferred
e Type

o Preferred vs Not Preferred
e Scale and Context

o Appropriate vs. Inappropriate
e Camouflaging

o Encouraged vs Discouraged



Location and Type Policies

Preference Matrix

Type of Facility
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Location Policies

The location guidelines establish a location siting hierarchy for new proposed personal wireless service facility
(PSWF) requests.

*This map is for illustrative purposes only and are not regulatory.
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Tier 1- Heavy commercial and manufacturing zoning districts are encouraged zoning districts for
locating new PWSF requests. To minimize the need for new free-standing facilities, the City prefers
locating on existing structures whenever possible.

Commercialf

Tier 2- Light commercial and special purpose zoning districts are less encouraged zoning districts for
locating new PWSF requests as these are typically adjacent to residential zoning and apartment
districts.

Residential/
Apartment

Tier 3- Residential and apartment zoning districts are locations that are not preferred by the City of El
v Paso and discouraged for new PWSF requests.




Type Policies

In addition and in-line with the location preferences, in descending order (from encouraged o discouraged)
are the City’s preferences for PWSF types are shown below:

1.

2.

Antennae Co-location on existing camouflaged PWSF (Facility, Roof, Ground-Mounted)
Antennae Co-location on existing PWSF (Facility, Roof, Ground-Mounted)

New Facility-Mounted PWSF on existing buildings or structures, meeting applicable camouflaging and
screening requirements

New Roof-Mounted PWSF on existing buildings or structures, meeting applicable camouflaging and
screening requirements

In all instances, a new ground-mounted facility is a discouraged type of PSWF and should be seen as a last
resort for new requests.

5. New Ground-Mounted PWSF, meeting applicable camouflaging and screening requirements



In accordance with 20.10.455, a new ground-mounted facility should only be used when the following
evidence has been provided by the applicant:

¢ Aninventory of existing facilities within the area sought to be used which depicts the structures on which
the facility may be able to locate (either facility or roof mounted) and an explanation on why these
locations are not feasible.

Evidence that would support why an existing facility cannot be used is as follows:

The current structure cannot support additional facilities.

The location will cause interference with existing facilities

An existing ground mounted PWSF does not have the capacity for additional antenna and/or
does not provide the required coverage needed.
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Measurements

e In order to determine height and setback requirements a PWSF will be measured from the ground level
(G.L.) to the top of steel (T.O.S.). The camouflaging materials (such as palm fronds, structural elements,
pine tree branches, etc.) will not be included in the measurements as they are required to achieve the
method of camouflaging.

Top of Camouflaging ~

Not included in measurement
Top of Steel (T.O.S) ~

-

Ground Level (G.L) N



e The setbacks of the PWSF shall be measured from the center point of the proposed tower. The
camouflaging materials (such as palm fronds, structural elements, pine free branches, etc.) will not be
included in the measurements as they are required to achieve the method of camouflaging. If abutting

ROW or easement, the depth/width of the ROW or easement may be included in the setback
measurement.

1 "El Q_ bl | h__ll[l
m £l 0| |




e In order to verify if a special permit is required, the radius for PWSF separation shall be measured from
the center point of the facility. This is to be verified with the database of PWSF from the City of El Paso
and only applies to ground mounted facilities.




Camouflaging and Screening Guidelines

When reviewing new PWSF applications, items that will be taken intfo consideration, in addition to the location
of the proposed facility, as it relates to camouflaging include:
e Scale and Context
e Visibility classification of facilities
e Types
o Ground-Mounted
o Roof Mounted
o Facility Mounted
e landscaping

e Screening



Scale and Context

All ground-mounted PWSF should be located to blend in with surrounding area and located in areas where the
existing topography, vegetation, buildings, and other structures provide the greatest amount of screening, and
sited so as to not stand out of the landscape. Considerations such as architectural designs, adjacent land uses,
scale, color, and texture should be reviewed to make facility as compatible as possible to the surrounding
areq, including views from public areas as well as from private residences. A visual analysis, which may include
renderings, photos, and design mockups, shall be submitted showing the proposed facility from adjacent
properties, nearby residences, and public rights-of-way (at least one from 1,000 feet away on nearby
roadways) to assess the visual impact. The applicant will need to demonstrate how the proposed
camouflaging blends in with the surrounding area and why the design is compatible.

Before After




Preferred (Residential scale)

Not Preferred (Residential scale)




Preferred (Commercial scale) D

Not Preferred (Commercial scale)




These examples are high visibility as they tend to be less compatible more and are encouraged for existing
open space or parkland areas where they may blend more easily.

Low Visibility

These examples are low visibility as they tend to resemble permitted uses, are consistent with existing
development and able to mimic community character. Low Visibility facilities are encouraged in residential
and commercial areas where there is potential for greater impact.



Ground-Mounted Facilities

Ground-Mounted PWSF: man-made trees
e Forlocations where there is existing similar vegetation at or near the proposed site, camouflaging

methods such as man-made palm trees or pine trees may be more appropriate. This would also be
applicable to existing parks or open space where a free will blend in more.

Discouraged

These examples are placed in a context where there is no existing vegetation around to assist in minimizing the
visual impact of a new PWSF.

Encouraged

These examples blend in well with existing vegetation not only in material, but also in scale to the natural
vegetation that already exisfs..



Ground-Mounted PWSF: within Residential areas

e For locations within or adjacent to residential neighborhoods, camouflaging methods such as bell
towers, clock towers or water towers may be more appropriate to lessen the impact on nearby
residents. These should resemble structures associated with uses that are already permitted in the
underlying zoning districts (i.e. churches, schools, etc.) to better blend into existing and future
development.

Discouraged

These facilities, while appropriate in the right context, appear to stand out and are not consistent with the scale
and development of area.

Encouraged

The facilities above blend in more naturally with the adjacent development and do not appear drastically out
of place with the existing permitted uses of the underlying zoning distfrict.



Ground-Mounted PWSF: within Commercial areas

e Forlocations within commercial or manufacturing areas, camouflaging methods such as light poles,
flag poles, public art, or structures similar to existing buildings may be more appropriate. These should
resemble existing uses, structures, and amenities found in commercial developments.

Discouraged
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The facilities although camouflaged do not blend in to the surrounding landscape and are placed in
commercial areas where no other trees around tfo assist in blending them info their surroundings. Other designs
may have been more appropriate given their context.

Encouraged

The facilities above blend in more naturally with a commercial setting and serve a purpose other than just a
PWSF and resemble amenities typically found with commercial uses.



Roof Mounted Facilities

¢ Roof mounted PWSF are to be designed to be blend in with the existing structure to which it is attached
when the roof of the main structure is 35' or below. This can be achieved by shielding it with a sheath o
disguise it as a chimney or vent, adding a new parapet to the existing structure, or changing its color to
match existing structural projections.

Discouraged

The roof mounted facilities above should be located behind the parapet to completely screen them from
below or screened by a different method when possible.

Encouraged

The roof mounted facilities above added screening to make them blend in to the structure in which they are
attached to make them appear they have always been a part of the structure.



Facility Mounted Facilities

e Facility mounted PWSF are to be designed to blend in with the existing structure to which it is attached.
This can be achieved by changing its color, shielding it with a sheath to disguise it as an architectural
accent or placing it behind existing structural projections.

Discouraged

The facilities above are not located behind any structure or facade nor are they painted to blend in with the
structure to which it is aftached.

Encouraged

The facilities above are painted and enclosed within sheaths which match the structures to which they are
attached and only project a small distance from the structure.



Landscaping

¢ Additional landscaping may be required in areas where there is an opportunity to camouflage
equipment or assist in the camouflaging method chosen.

Discouraged

The placements of these facilities do not lend themselves to the placement of additional landscaping to screen
equipment.

Encouraged

The locations of these facilities allow them to be placed in the context of existing vegetation while also allowing
new landscaping fo be added.



Screening

¢ Screening and fencing is required around all ground equipment. This may be provided around both the
freestanding structure, or just around the equipment, depending on the location and camouflaging
method chosen.

Discouraged

The ground equipment is not screened with a rockwall or wrought-iron fence and no additional landscaping is
provided to screen the equipment.

Encouraged

The equipment is move to the edge of the property and screened to blend into the surroundings, as well as
another screening example where it is incorporated into the design to blend in.

ADOPTED This day of 2019.

APPROVED:
Philip F. Etiwe, Director
Planning and Inspections




20.04.520 - Notice.

Where a public hearing is required by State law, notice shall be given in the manner specified below:

A.

Content of Notice. Required mailed notices and notices by publication shall include the date,
time, and place of the hearing, a description of the subject matter of the hearing and the body
holding the hearing. The mailed notices shall be in the form of a standard letter or a postcard
and shall include the information in both English and Spanish. The postcard shall be a minimum
size of 5.5 inches by 8.5 inches. Required on-site posting of notice shall be as specified in
subsection B.2.d. of this section.

Provision of Notice. Notice will be given in the following manner and as per Chapter 2.102 of
this Code, as applicable:

1.

In all cases, by mail to the applicant, or owner of the property that is subject of the
application, if different;

On applications for special permits, amendments to zoning conditions and amendments to
the district map, additional notice shall be given as follows:

a.

Notice of hearing before the city plan commission shall be given to all owners of real
property by mail, as indicated by the most recently approved municipal tax roll within
three hundred feet of the lot line of the subject property.

i. In addition to notice given to the owners of the real property within three hundred
feet of the lot line of the subject property, if a multifamily dwelling is located on
any parcel of real property within the three hundred feet of the lot line of the
subject property, notice shall be provided to the property manager of the
multifamily dwelling.

When applications for special permits, amendments to zoning conditions, and
amendments to the district map involve a personal wireless service facility (PWSF) or
public utility facility, notice of hearing before the city plan commission shall be given
by mail to all owners of real property, as indicated by the most recently approved
municipal tax roll within five hundred feet of the lot line of the subject property.

i. In addition to notice given to the owners of the real property within five hundred
feet of the lot line of the subject property, if a multifamily dwelling unit is located
on any parcel of real property within the five hundred feet of the lot line of the
subject property, notice shall be provided to the property manager of the
multifamily dwelling.

i. The applicant for a special permit, an amendment to zoning conditions, or an
amendment to the district map involving a public utility facility is responsible for
providing the required notice and for all costs of providing the required notice.
The applicant shall provide written documentation to the city that the required
notices have been provided unless the applicant has requested that the city
provide the notices of the hearing and reimburses the city for all its expenses
upon receipt of a city invoice.

Notice of hearing before the city council shall be given as follows:

i. On first reading—by publication in a newspaper of general circulation in the city
not less than fifteen days prior to the day of the public hearing and posted in
accordance with provisions of Chapter 551 of the Texas Government Code (the
Texas Open Meetings Act).

ii. The published notice shall contain:

1. The name of the property owner(s) requesting the special permits,
amendments to zoning conditions, or amendments to the district map;



Appendix A-Table of Permissible Uses

El Paso, TX Code of Ordinances

Use Residential Commercial Manufacturing Special Purpose Supplemental
Standards
R-/R-|R- |R-|R- |R-|R- | RMH | A- | A- | A- | A- | A- | A- A-|C- |C-|C-|C-|C-|C-|Q |M-|M-|M-|R-| PMD**** | S- U- P- | P-R | P- P- | SRR** | R- G- - NOS | URD
1 |2 |[2A |3 |3A |4 |5 1 /2 (3 |4 0|30/ M|OP |1 |2 |3 |4 |5 1 2 3 F D** | P** | R [1** | C** | |** MU** | MU** | MU**
I**
17.00 Towers & related structures
17.01 Amateur& CBradio |A (A |A |[A |[A |A |A |A A A |A A A |A A | A A A A A A |AA |A A A A A A A A A A A A A A X § 20.10.010; §
stations (federa”y 2010020, §
licensed) 20.10.070
17.02 Personal Wireless P |P |P P |P P |P |P P |/P |P |P |P |P P | P PP |P |P P |P|P P p P | D D D D D D D D Z Z Z X § 20.10.010; &
Service Facility 20.10.020; 8§
(PWSF), facility- 20.10.455
mounted
17.03 PWSF, ground- S |[S |S S |S S |[S |S S |S|S |S |[S |S S |PS |PS|PS|P |P |P |P |P P P S |S bS |S S S bBs D S Z* Z* Z* X § 20.10.010; §
mounted 20.10.020; 8§
20.10.455
17.04 | PWSF, roof- P |P |P P |P P |P |P P |/P |P |P |P |P P | P P IP |P |P P |P|P P p P | D D D D D D D D Z Z Z X 8§ 20.10.010; §
mounted 20.10.020; §
20.10.455
17.05 Radio broadcasting S |S |S S |S S |S |S S |S|S |S |S |S S |S S |S|S|S |S |P|P P P S |S S S S S S D S Z Z Z X § 20.10.010; &
antenna 20.10.020; 8§
20.10.700
17.06 Radio receiving A A A A A [A A A A|A A A A A A | A A A A A A |AA |A A |A|A A A A A A A A A A A X § 20.10.010; §
station (residential- 20.10.020; 8§
type) 20.10.710
17.07 Satellite receiving A A A A A [A A A A A |A A A |A A | A A A A A A |AA |A A A A A A A A A A A A A A X § 20.10.010; §
dish, antenna 20.10.020; §
20.10.590
17.08 | Solar conversion A A A A A [A A A A A |A A A A A | A A A A A A |AA |A A A A A A A A A A A A A A X § 20.10.010; &
system 20.10.020; 8§
20.10.200
17.09 Television S |S |S S |S S |S |S S |S|S |S |S |S S |S S |S|S|S |S |P|P P P S |S S S S S S D S Z Z Z X § 20.10.010; &
broadcasting 20.10.020; 8§
antenna 20.10.700
17.10 Television receiving |A |A |A |A |A |A |A |A A A |A A A |A A | A A A A A A |AA |A A A A A A A A A A A A A A X § 20.10.010; §
station (residential- 20.10.020; 8
type) 20.10.710
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17.11 | Wind-driven S 'S |S |S|S |S|S |S s |s|s|s |s|s || |s|/S | S |S|S |S|S |S |S |S|S S |S

electricalgenerator,

pump

§ 20.10.010; §
20.10.020; §
20.10.200

* In addition to the use being permitted through a Master Zoning Plan, the use is only allowed by an additional Special Permit with a detailed site plan approval in the respective zoning district obtained from the city council
in accordance with Chapter 20.04 (Administrative Provisions), and shall be subject to the general restrictions and performance standards found in Chapter 20.10 (Supplemental Use Regulations) and other applicable
regulations of this title.

11




20.10.455 - Personal wireless service facilities.

A.

All PWSF permitted in accordance with this chapter, may be constructed within the corporate limits
of the city and shall be operable in accordance with industry standards and subject to the restrictions
and limitations set forth in this chapter_and in the adopted PWSF Policy Guide. The Director of
Planning and Inspections Department, or other person designated by the City Manager, is authorized
to adopt and amend the PWSF Policy Guide to provide clarifications to requirements established
under this Title regarding the placement and construction of PWSFs. The Policy Guide shall control
the interpretation of the provisions of this Title regarding the placement and construction of PWSFs
over _any other interpretation. The Director shall make the PWSF Policy Guide available to the
public.-

Certification. All owners of PWSF currently in existence as of the date of the passage of the
ordinance codified in this chapter shall certify in writing, no later than thirty days after the passage of
the ordinance codified in this chapter, to the building official that the PWSF in existence are not a
safety hazard to the public, and are in operable condition, as well as provide an address of the
location of each PWSF and any other pertinent information, excluding proprietary information,
required on the form prescribed by the development services department.

Thereafter, for all such PWSF and additionally for all new PWSF installed and constructed after
the date of passage by the ordinance codified and permitted in accordance with this chapter, the
owner shall certify in writing, annually no later than January 31, beginning in 2008, to the building
official that the PWSF in existence are not a safety hazard to the public, and are in operable
condition, as well as provide an address of the location of the PWSF, and any other pertinent
information, excluding proprietary information, required on the form prescribed by the building official.

The person who constructed the PWSF, the person who operated the PWSF or the owner of
record must notify the zoning administrator of any change in the information or status of the PWSF
as stated in the certification within thirty days after such change.

Removal. For any PWSF constructed after the date of this chapter, if the PWSF is not used to
transmit, receive or relay voice and data signals to or from wireless communication devices for a
period of six months, then the owner of record must notify the building official and apply for a permit
to remove the structure. All PWSF towers and antennas shall be restored to service or removed by
the person who constructed the facility, by the person who operated the facility or by the property
owner within eighteen months from the time the PWSF ceased being used to transmit, receive or
relay voice and data signals to or from wireless communication devices.

If the use of the PWSF has not been restored within an eighteen-month period from the time the
PWSF have ceased being used to transmit, receive or relay voice and data signals to or from
wireless communication devices, the PWSF must be removed and the PWSF site restored to its
original or better condition, at the property owner's expense.

For any PWSF in existence but not listed as operable on the certification form as of the date of
the passage of the ordinance codified in this chapter, the owner shall have eighteen months from the
date of certification in which the PWSF must be made operable. If the PWSF is not operable within
eighteen months, then the owner of record must notify the building official and apply for a permit to
remove the structure. All PWSF towers and antennas shall be removed by the person who
constructed the facility, by the person who operated the facility or by the property owner within six
months after the aforementioned time period expires. The PWSF site must be restored to its original
or better condition, at the property owner's expense.























































D. Proposed PWSF Siting and location Hierarchy Preferences.

1. The following list indicates the City’s preferences for facility locations, in descending
order of preference. Applicants are required to demonstrate reasons for not being able to
locate PWSFs in accordance to the following preferences:

a. Antennae Co-location on existing camouflaged PWSF
i. Facility
ii. Roof
iii. Ground-Mounted
b. Antennae Co-location on existing PWSF
i. Facility
ii. Roof
iii. Ground-Mounted
c. New Facility-Mounted PWSF, meeting applicable camouflaging
and screening requirements
d. New Roof-Mounted PWSF, meeting applicable camouflaging and




screening requirements
e. New Ground-Mounted PWSF, meeting applicable camouflaging
and screening requirements.

2. The following list indicates the City’s preferences for facility locations, in
descending order of preference regarding zoning. Applicants are required to
demonstrate reasons for not being able to locate PWSFs in accordance to the
following preferences:

a. Heavy commercial and manufacturing zoning districts

b. Light commercial and special purpose zoning districts.

c. Residential and apartment zoning districts.

E. PWSF located in the NOS zoning district is prohibited.
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Residential and Apartment Districts
(including RF, SRR, PR-l, PR-Il, &
PMD)

C-1, C-2, P-C and C-OP Commercial
Districts, S-D Special Development,
and Special Purpose Districts
(excluding RF, SRR, PR-I, PR-Il, PMD,
and P-I)

C-3, C-4 and C-5 Commercial Districts

M-I, M-2, M-3, P-l, & Q (Manufacturing,
Industrial and Quarry Districts)

1.0

Ground Mounted PWSF

11

Permitted

Special Permit Required

Special Permit Required

Permitted by right. Special Permit approval required if exceptions
or modifications are requested

Permitted by right. Special Permit approval required if exceptions
or modifications are requested

1.2

Setbacks

3' from any abutting property line for every 1' of
structure height abutting Residential and
Apartment zoning districts (see Section 1.2.1
below); 1' setback for every 1' of tower height
abutting all other zoning districts

3' from any abutting property line for every 1' of
structure height abutting Residential and
Apartment zoning districts (see Section 1.2.1
below); 1' setback for every 1' of tower height
abutting all other zoning districts, except when
abutting ROW or easement, at which point it is
subject to the base zoning setback standards

1' from any abutting property line for every 1' of tower height
abutting Residential and Apartment zoning districts (see Section
1.2.1 below); otherwise subject to base zoning setback standards

1' for every 1' of height abutting Residential and Apartment zoning
districts (see Section 1.2.1 below); otherwise subject to base
zoning setback standards

1.2.1

Additional Setback Standards for
Ground Mounted PWSF

If abutting ROW or easement, the width of the ROW or easement may included in the setback measurement

1.3

Reductions in minimum setback requirements

Setbacks may be reduced with a special permit
but not below the following: 1' of setback per 1'
of tower height when tower is below 50', 2' of
setback per 1' when tower is above 50' in height
(see Section 1.3.1 below)

Setbacks may be reduced with a special permit
but not below the following: 1' of setback per 1'
of tower height when tower is below 50', 2' of
setback per 1' when tower is above 50' in height
(see Section 1.3.1 below)

N/A

N/A

13.1

Additional Standards Applicable to
Reductions in required minimum
setbacks for Ground Mounted PWSF

technically feasible and commercially reasonable;

Modifications to Required Setbacks must meet the following criteria:

i. The property on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant that will enable the applicant to reasonably serve the area designated in a manner that is
ii. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is used by a third person or entity and located such that the applicant is able to reasonably serve the area designated in a manner that
is technically feasible and commercially reasonable; and

iii. The applicant cannot use another PWSF antenna support structure that is located such that the applicant is able to reasonable serve the area designated in a manner that is technically feasible and commercially reasonable or that the
other PWSF antenna support structures used by the applicant will not safely support additional antennas

1.4

Minimum separation

(measured base of existing to base of proposed)

One-half mile

15

Reductions in minimum separation requirements for

Ground Mounted PWSF

N/A

N/A

Minimum separation may be reduced with a special permit (see
Section 1.5.1)

Minimum separation may be reduced with a special permit (see
Section 1.5.1)

151

Additional Standards Applicable to
Reductions in required minimum
separation for Ground Mounted

PWSF

N/A

N/A

Modifications to Required Minimum Separation must meet the
following criteria:

i. The applicant is reasonably unable to use property that is more
than one-half mile from another PWSF antenna support structure
and be able to reasonably serve the area designated in a manner
that is technically feasible and commercially reasonable;

ii. The property on which the PWSF antenna support structure is to
be located is the only reasonably available property for use within
one-half mile of another PWSF antenna support structure that will
enable the applicant to reasonably serve the area designated in a
manner that is technically feasible and commercially reasonable;

iii. The area designated by the applicant cannot be reasonably
served in a manner that is technically feasible and commercially
reasonable by locating additional antennas on the applicant's
existing PWSF antenna support structures because such existing
PWSF antenna support structures cannot safely support additional
antennas;

iv. The applicant is unable to collocate its antennas on an existing
PWSF antenna support structure that is owned or operated by a
third person or entity and located such that the applicant is able to
reasonably serve the area designated in a manner that is technically
feasible and commercially reasonable; and

v. The applicant shall submit a list of addresses/locations showing all
existing PWSF within a one-half mile radius of the proposed site and
a map depicting such locations with the special permit application.

Modifications to Required Minimum Separation must meet the
following criteria:

i. The applicant is reasonably unable to use property that is more
than one-half mile from another PWSF antenna support structure
and be able to reasonably serve the area designated in a manner
that is technically feasible and commercially reasonable;

ii. The property on which the PWSF antenna support structure is to
be located is the only reasonably available property for use within
one-half mile of another PWSF antenna support structure that will
enable the applicant to reasonably serve the area designated in a
manner that is technically feasible and commercially reasonable;

iii. The area designated by the applicant cannot be reasonably
served in a manner that is technically feasible and commercially
reasonable by locating additional antennas on the applicant's
existing PWSF antenna support structures because such existing
PWSF antenna support structures cannot safely support additional
antennas;

iv. The applicant is unable to collocate its antennas on an existing
PWSF antenna support structure that is owned or operated by a
third person or entity and located such that the applicant is able to
reasonably serve the area designated in a manner that is
technically feasible and commercially reasonable; and

v. The applicant shall submit a list of addresses/locations showing
all existing PWSF within a one-half mile radius of the proposed site
and a map depicting such locations with the special permit
application.

1.6

Maximum Height Permitted
(measured to top of steel)

Limited to maximum height permitted in base zoning district in which the facility is located as indicated in Appendix B, Density and Dimensional Standards of Title 20. When height is allowed to increase based on setbacks, height shall be

limited based on the measurement to the property line or the nearest lease area boundary, whichever is less.

1.7

Allowable Increases in Maximum Height Permitted

support the additional carrier.

15' of additional height if the applicant is collocating a second carrier or agency on a structure. Must have contract in place or agreement to place an additional carrier or agency for height increase. The structure needs to be engineered to

1.8

Special Permit for Additional Height beyond

Increases allowed in 1.7

N/A

N/A

C-3 and C-4 Commercial Districts Only (see Section 1.8.1. below)

Permitted (see Section 1.8.1. below)

1.8.1

Additional Standards for Special
Permits for Additional Height for
Ground Mounted PWSF

are met:

commercially reasonable.

manner that is technically feasible and commercially reasonable;

Special Permits for Increases in the maximum height permitted may be granted for a maximum of an additional 15', when providing contracts or agreements and space for a total of three (3) carriers or agencies, when the following criteria

i. The property on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant for a PWSF antenna support structure of the height being proposed by the applicant that will
enable the applicant to reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;

ii. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is owned or operated by a third person or entity and located such that the applicant is able to reasonably serve the area designated in a
iii. The applicant cannot use another PWSF antenna support structure that is located such that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and commercially reasonable or that
the other PWSF antenna support structures used by the applicant will not safely support additional antennas; and

iv. Due to topographical conditions, the proposed height of the PWSF antenna support structure is reasonably necessary to enable the applicant to reasonably serve the area designated in a manner that is technically feasible and

1.9

Camouflage and Screening

structure.

vi. Landscaping shall comply with all code requirements for landscaping.

i. All ground-mounted PWSF shall be camouflaged. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a structure that complements the natural
setting, existing and surrounding structures. Color cannot be the used as the only method of camouflaging. In the context of this section, camouflaging includes, but is not limited to, making PWSF antenna support structures resemble man-
made trees, locating PWSF antenna support structures in bell steeples or clock towers, or on similar alternative-design mounting structures. When resembling adjacent structures or vegetation, no more than a 10% deviation shall be
permitted to ensure the facility is comparable in size and shape to the object the PWSF is meant to resemble. Adjacent structures and vegetation used for measure shall be within 300' of the proposed facility.

ii. All ground-mounted PWSF shall be located to blend in with surrounding area and located in areas where the existing topography, vegetation, buildings, and other structures provide the greatest amount of screening, and sited so as to
not stand out of the landscape as a wireless telecommunications facility. Considerations such as architectural designs, adjacent land uses, scale, color, and texture should be reviewed to make facility as compatible as possible to the
surrounding area, including views from public areas as well as from private residences. A visual analysis, which may include renderings, photos, and design mockups, shall be submitted showing the proposed facility from adjacent
properties, nearby residences, and public rights-of-way (at least one from 1,000 feet away on nearby roadways) to assess the visual impact. The applicant will need to demonstrate how the proposed camouflaging blends in with the
surrounding area and why the design is compatible. Multiple design options may need to be submitted to ensure other options have been explored. Staff shall review the visual analysis to ensure a compatible design has been submitted
and provide comments if the design is not appropriate for the area.

iii. All ground-mounted PWSF will be categorized as High Visibility and Low Visibility based on the context of the proposed facility. High Visibility facilities shall include designs such as man-made trees and are encouraged for existing open
space or parkland areas where they may blend more easily. Low Visibility facilities shall include designs such as bell steeples or clock towers water towers, windmills, flag poles, light poles or other structures which are consistent with

existing development and community character. Low Visibility facilities are encouraged in residential and commercial areas where there is potential for greater impact.

iv. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is available from paint manufacturers and it
measures the amount of light reflected by a certain color.

v. Screening of antennas on PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and texturized to integrate with the architecture of the surrounding

1.10

Screening Fence

remain locked at all times except when being used for access by maintenance personnel.

A six-foot high screening wall or fence of other than chain-link shall be constructed around the base of a PWSF antenna support structure to provide for security. The gate which provides access to the PWSF antenna support structure shall

111

Access Driveway

The access driveway and off-street parking space for use by maintenance vehicles shall be paved as approved by the building official

1.12

Increase in Elevation on Existing Ground Mounted

PWSF Antenna Support Structure

An increase in elevation, not to exceed height found in Section 1.6 and Section 1.7 plus allowed modifications and Section 1.8 above, of an existing permitted PWSF antenna support structure may be permitted only to allow for
collocation of additional antennas, unless otherwise permitted by FCC provisions of Section 6409 (a) and Section 332 (c) (7). A structural recertification report prepared and sealed by a licensed professional engineer shall be required, and

such report shall be reviewed and approved by the building official prior to issuance of a building permit.

1.13

Other Requirements Applicable to Ground Mounted

PWSF

The following must accompany a request for a special permit or building permit:

antenna support structure to the nearest public street;

i. All towers located within two hundred (200) feet of a recognized federal, state or local historic district are subject to review and approval by the Historic Preservation Officer.

ii. A detailed site development plan showing the PWSF antenna support structure, antennas, and equipment in relation to the existing surroundings including screening, fencing, camouflage, off-street parking, and access from the PWSF

iii. Evidence of satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility, such certification to include a
verification letter that all required Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-specific structural engineering and nonionizing electromagnetic
radiation (NIER) reports are available on request from the applicant; and

iv. The design of related support structures for new PWSF antenna support structures and appurtenant equipment storage facilities shall incorporate materials, colors, textures, screening, or camouflaging techniques that will blend them to
the extent reasonably possible into the natural setting, existing and surrounding structures. The applicant will be required to provide photographs of predevelopment views versus post-development illustrations, at ninety-degree angles for
a full three hundred sixty-degree radius, shown to scale. The building official shall review and consider any of the five items above to mitigate negative visual impacts created by the proposed PWSF antenna support structure and may

require reasonable revisions necessary to bring the application into compliance with one or more of the five items above.

1.14

Collocation or installation of additional antennas

the building official prior to issuance of a building permit.

Permitted as per FCC provisions of Section 6409 (a) and Section 332 (c) (7). A structural recertification report prepared and sealed by a licensed professional engineer shall be required, and such report shall be reviewed and approved by

1.15

Existing non-conforming ground-mounted PWSF

and are allowed to be modified or rebuilt on the same property as permitted in Section 20.22.100.

An existing ground-mounted PWSF shall be allowed to be modified under the FCC provisions of Section 6409 (a) and Section 332 (c) (7). All non-conforming ground-mounted PWSF’s may continue in existence as a nonconforming structure
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C-1, C-2, P-C and C-OP Commercial
Districts, S-D Special Development,
and Special Purpose Districts
(excluding RF, SRR, PR-Il, PR-II, PMD,
and P-I)

Residential and Apartment Districts
(including RF, SRR, PR-l, PR-II, &
PMD)

M-I, M-2, M-3, P-l, & Q (Manufacturing,

C-3, C-4 and C-5 Commercial Districts . ..
Industrial and Quarry Districts)

2.0

Roof-Mounted PWSF

2.1

Permitted

Only on Commercial or Mixed Use structures or . i . .
Only on Commercial or Mixed Use structures or those residential

structures consisting of five or more units

Only on Commercial or Mixed Use structures or those residential
structures consisting of five or more units

Only on residential structures consisting of five or . . e i
those residential structures consisting of five or

more units or on nonresidential structures .
more units

2.2

Maximum Height Permitted
(measured to top of steel or antennae, whichever is
greater)

15" in height above the existing roofline

2.3

Allowable Increases in Maximum Height Permitted

Up to 15' above the Maximum Height Permitted in Section 2.2
above allowed by approval of a Special Permit (see Section 2.3.1
below)

Up to 15' above the Maximum Height Permitted in Section 2.2
above allowed by approval of a Special Permit (see Section 2.3.1
below)

Up to 15' above the Maximum Height Permitted
in Section 2.2 above allowed by approval of a
Special Permit (see Section 2.3.1 below)

N/A

Additional Standards Applicable to
permitted increases in Height for
Roof-mounted PWSF

2.3.1

i. The property on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant for a PWSF antenna support structure of the height being proposed by the applicant that will
enable the applicant to reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;

ii. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is owned or operated by a third person or entity and located such that the applicant is able to reasonably serve the area designated in a
manner that is technically feasible and commercially reasonable;

iii. The applicant cannot use the roof on the same structure on which it is located such that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and commercially reasonable or that the
other PWSF antenna support structures used by the applicant will not safely support additional antennas; and

iv. Due to topographical conditions, the proposed height of the PWSF antenna support structure is reasonably necessary to enable the applicant to reasonably serve the area designated in a manner that is technically feasible and
commercially reasonable.

2.4

Camouflage and Screening

i. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a structure that complements the natural setting, existing and surrounding structures. In
the context of this section, camouflaging includes, but is not limited to, making PWSF antenna support structures resemble man-made trees, locating PWSF antenna support structures such as in bell steeples or clock towers, or on similar
alternative-design mounting structures.

ii. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is available from paint manufacturers and it
measures the amount of light reflected by a certain color.

iii. Screening of antennas on roof-mounted PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and texturized to integrate with the architecture of
the surrounding structure. Screening is not required when the height of the roofline exceeds thirty-five feet. Screening may be waived by the building official on buildings where the height of the roofline is thirty-five feet or less based on
evidence provided by the applicant that the roof cannot structurally support the screen.

2.5

Other Requirements

The following must accompany a request for a special permit or building permit:
i. A detailed site development plan showing the PWSF antenna support structure, antennas, and equipment in relation to the existing surroundings including screening, fencing, camouflage, off-street parking, and access from the PWSF
antenna support structure to the nearest public street;

ii. Evidence of satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility, such certification to include a verification
letter that all required Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-specific structural engineering and nonionizing electromagnetic radiation (NIER)
reports are available on request from the applicant; and

iii. Satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility, such certification to include a verification letter that
all required FAA and FCC approvals have been requested and that site-specific structural and the roof and a nonionizing electromagnetic radiation (NIER) reports are available on request from the applicant.

2.6

Collocation

Collocation or installation of additional antennas on an existing PWSF antenna support structure is permitted. A structural recertification report for both the structure and the roof, prepared and sealed by a licensed professional engineer,
shall be required, and such report shall be reviewed and approved by the building official prior to issuance of a building permit.

C-1, C-2, P-C and C-OP Commercial
Districts, S-D Special Development,
and Special Purpose Districts
(excluding RF, SRR, PR-1, PR-II, PMD,
and P-l)

Residential and Apartment Districts
(including RF, SRR, PR-l, PR-Il, &
PMD)

M-I, M-2, M-3, P-l, & Q (Manufacturing,

C-3, C-4 and C-5 Commercial Districts . Lo
Industrial and Quarry Districts)

3.0

Facility-mounted PWSF

3.1

Permitted

Must be attached to a structure used for something other than a PWSF antenna support structure

3.2

Maximum Height Permitted
(measured to top of steel or antennae, whichever is
greater)

Limited to maximum height permitted in base zoning district in which the facility is located as indicated in Appendix B, Density and Dimensional Standards of Title 20

3.3

Allowable Increases in Maximum Permitted Height

As per Section 20.12.030.C, 15 additional feet on an existing facility to accommodate collocation of additional antennas

3.4

Camouflage and Screening

i. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a structure that complements the natural setting, existing and surrounding structures. In
the context of this section, camouflaging includes, but is not limited to, making PWSF antenna support structures resemble man-made trees, locating PWSF antenna support structures such as in bell steeples or clock towers, or on similar
alternative-design mounting structures. Facility-mounted PWSF shall be painted to integrate and blend with the facility-structure.

ii. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is available from paint manufacturers and it
measures the amount of light reflected by a certain color.

ii. Screening of antennas on facility-mounted PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and texturized to integrate with the architecture of
the surrounding structure. Screening is not required when the height of the roofline exceeds thirty-five feet. Screening may be waived by the building official on buildings where the height of the roofline is thirty-five feet or less based on
evidence provided by the applicant that the roof cannot structurally support the screen.

3.5

Other Requirements

The following must accompany a request for a building permit:
i. A detailed plan showing the facility structure, antenna structures and equipment in relation to the existing surroundings, including screening, fencing, camouflage, off-street parking and access from the facility structures site to the

nearest public street;
ii. Satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility accompanied by a verification letter that all required
Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-specific structural engineering and nonionizing electromagnetic radiation (NIER) reports are available on

request from the applicant; and

iii. The applicant shall provide documentation to the building official that the applicant has the permission from the structure owner to install the antenna(s) on the structure.

3.6

Collocation

Collocation of additional PWSF antennas on an existing facility structure is permitted. A structural recertification report prepared and sealed by a licensed professional engineer shall be required, and such report shall be reviewed and
approved by the building official prior to issuance of a building permit.




20.22.100 - Nonconforming PWSF.

A.

A personal wireless service facility (PWSF) that was built in compliance with the city's zoning
regulations and was issued a certificate of completion, or if a certificate of completion was not
issued, there was a valid building permit and an approved final inspection; and has been registered
as a legal nonconforming structure, may continue in existence as a nonconforming structure. Such
nonconforming structures may be modified or demolished and rebuilt on the same property as
described in the certificate of completion or building permit, provided that the modified or rebuilt
PWSF complies with all of the following:

1.

A modified or rebuilt PWSF must-sheuld-propese-toemust propose to have at least one additional
antenna ne-farger-in-size-than-the-antennas-than that en-of the existing or pre-existing facility. If
the PWSF has—been—rebuiltis to be rebuilt, the ground surface area shall not exceed one
hundred twenty-five percent of the existing facility, including all appurtenant equipment storage
facilities;

The height of a modified or rebuilt PWSF and the appurtenant antennas attached thereto shall
not exceed the height of the existing facility_ by more than 10% or the height limitation of
Section 20.6810.455 (Personal wireless service facilities), whichever is greater;

A rebuilt PWSF may be relocated on the original property, but must have setbacks that are no
more nonconforming than that of the pre-existing facility—-a-tewer and must meet the minimum
setback standards for the zoning district in which it is located;

A modified or rebuilt PWSF shall be painted to reduce glare and reflections. No exterior paint
colors shall be used which have a light reflecting value (LRV) greater than forty percent. The
LRV of a paint is available from paint manufacturers and it measures the amount of light
reflected by a certain color;

All rebuilt ground-mounted PWSF located-in-andfor-abutting-residential-and-apartment-zoning
districts-shall-be-camouflagedshall be a like for like replacement with regards to camouflaging
(i.,e. non-camouflage for non-camouflage). Camouflaging is a method of disguising or
concealing the appearance of an object by changing its usual color, modifying its shape, or
locating it in a structure that complements the natural setting, existing and surrounding
structures. In the context of this section, camouflaging includes, but is not limited to, making
PWSF antenna support structures resemble man-made trees, locating PWSF antenna support
structures in bell steeples or clock towers, or on similar alternative-design mounting structures;

A modified or rebuilt PWSF shall maintain the same screening and landscaping as the existing
or—pre-existing—facility; provided, however, that this section shall not prevent additions or
improvements to the landscaping in accordance with the landscaping ordinance;

A rebuilt PWSF may be constructed prior to the demolition of the existing nonconforming PWSF,
so long as the rebuilt PWSF is constructed in accordance with the provisions of this section, and
the existing nonconforming PWSF shall be completely demolished within thirty days from the
date that the rebuilt PWSF is issued a certificate of completion. A temporary Cell-on-Wheels
(COW) may be permitted on the property for a period not to exceed twelve (12) months during
construction of the new facility. The COW must be removed within thirty days from the date the
new PWSF is issued a certificate of completion; and

If two or more nonconforming ground-mounted PWSF within a one-half mile radius are
demolished in a coordinated effort to collocate the existing antennas onto one structure, a new
PWSF may be rebuilt on any of the sites. The height of the rebuilt PWSF and the appurtenant
antennas attached thereto shall nor exceed the height of the tallest of the pre-existing facilities,
or the height limitation of Section 20.10.455 (Personal wireless service facilities), whichever is
greater. The setbacks of the rebuilt PWSF shall be no more nonconforming than the most
nonconforming of the pre-existing facilities.



B. The issuance of a permit pursuant to this section allowing the modification or demolition and
rebuilding of an existing nonconforming PWSF shall not be considered a determination that the
modified or rebuilt PWSF is conforming.

C. Except as provided in this section_or permitted by Federal regulations, a nonconforming PWSF may
not be enlarged, increased in size, or modified without being brought into compliance with the
regulations of Section 20.10.455 (Personal wireless service facilities).

D. Abandonment and Termination of a Nonconforming PWSF.

1. A nonconforming PWSF is deemed abandoned and the right to operate a nonconforming PWSF
shall terminate immediately if any of the following occur:

a. The nonuse of the PWSF for a continuous period of one hundred twenty days or more;

b. A portion or all of the PWSF is damaged or destroyed by the intentional act of the owner or
his agent;

C. Discontinuance or abandonment shall be conclusively deemed to have occurred
irrespective of the intent of the property owner if the nonconforming PWSF is dilapidated,
substandard, or is not maintained in a suitable condition during a continuous period of one
hundred twenty days.

2. The owner of a ground-mounted Personal Wireless Service Facility shall notify the City in writing
within 120 days of nonuse of the PWSF that a facility is no longer needed or is not in an operable

condition. After which time, the regulations of Section 20.10.455.C. shall be followed.

E. Property affected by right-of-way acquisition

a. Inthe event that a right-of-way acquisition by a governmental agency causes a PWSF to be
in violation of Section 20.10.455, said PWSF shall be exempt from said provision to the
extent said violation is caused by the right-of-way acquisition, subject to the following:

i. The PWSF must have been legally permitted at the time of the initial placement; and

ii. Must be located to the remainder of the property or remain in its existing location;
and

iii. Cannot be altered or enlarged; and

iv. Must be registered as legal nonconforming and be subject to the provisions of
Section 20.22.100 (Nonconforming PWSF)
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Howell, Jeffrey B.

From: CUEVAS, JO CASSANDRA <jc173h@att.com>

Sent: Monday, July 22, 2019 10:55 AM

To: Howell, Jeffrey B.

Cc: Smith, Kevin W.

Subject: RE: Personal Wireless Service Facility (PWSF) ordinance update
Hi Jeff:

Just to clarify —is this ordinance for nodes such as in chapter 284 or is this solely for macro towers?
Thank you!

Jo Cassandra Cuevas
Texas External & Legislative Affairs

AT&T
816 Congress Avenue, Suite 1100, Austin, Texas 78701
m 512.217.3193 | o 512.457.2266 | jcl73h@att.com

MOBILIZING YOUR WORLD

This e-mail and any files transmitted with it are AT&T property, are confidential, and are intended solely for the use of the individual
or entity to whom this e-mail is addressed. If you are not one of the named recipient(s) or otherwise have reason to believe that you
have received this message in error, please notify the sender and delete this message immediately from your computer. Any other
uses, retention, dissemination, forwarding, printing, or copying of this e-mail is strictly prohibited.

From: Howell, Jeffrey B. <HowellJB@elpasotexas.gov>

Sent: Friday, July 19, 2019 4:58 PM

To: CUEVAS, JO CASSANDRA <jc173h@att.com>

Cc: Smith, Kevin W. <SmithKW @elpasotexas.gov>

Subject: Personal Wireless Service Facility (PWSF) ordinance update

Good afternoon,

This email is to inform you that the ordinance with proposed modifications to the Personal Wireless Service Facilities
(PWSF) regulations is moving forward and is scheduled for a public hearing next month. Below is a timeline of the
scheduled upcoming City Council meetings:

e City Council (Introduction): July 23, 2019 (ITEM 14.2)
0 Typically no public comment or discussion

e City Council (Final Hearing): August 20, 2019
0 Public comments, discussion and action

Below is a link to the meeting information, which will have the item detail and backup documents as well.
http://agenda.elpasotexas.gov/sirepub/meetresults.aspx
http://agenda.elpasotexas.gov/sirepub/mtgviewer.aspx?meetid=596&doctype=AGENDA
http://agenda.elpasotexas.gov/sirepub/cache/2/rgbeo3e3pi0dwokngjcgmw3f/3308900718201902472178.PDF

1



Please let me know if you have any questions or comments. Thanks.

Jeff Howell
Capital Improvement Department
915-212-1810



Howell, Jeffrey B.

From: Nicholas Romano <nromano@romanoassociatesllc.com>
Sent: Thursday, July 18, 2019 10:13 PM

To: Howell, Jeffrey B.

Subject: Re: Personal Wireless Service Facility (PWSF) ordinance update

Hi Jeff, can you explain the height limitations to me?

It seems to say height is limited to max height in underlying zoning district, but then it

says "When height is allowed to increase based on setbacks, height shall be

limited based on the measurement to the property line or the nearest lease area boundary, whichever is less."”

I am not sure what that is referring to. It talks about 15" increases but then it says only for additional carriers,
etc... it is hard to follow.
Thanks,

Nicholas Romano

Romano & Associates, LLC
505-750-0735
nromano@romanoassociateslic.com

NOTE NEW MAILING ADDRESS:
8100 Wyoming Blvd NE #M4-167
Albuquerque, NM 87113

On Thu, Jul 18, 2019 at 5:57 PM Howell, Jeffrey B. <HowellJB@elpasotexas.gov> wrote:

Good afternoon,

This email is to inform you that the ordinance with proposed modifications to the Personal Wireless Service
Facilities (PWSF) regulations is moving forward and is scheduled for a public hearing next month. Below is a
timeline of the scheduled upcoming City Council meetings:

e City Council (Introduction): July 23, 2019 (ITEM 14.2)
o Typically no public comment or discussion
e City Council (Final Hearing): August 20, 2019

o0 Public comments, discussion and action



Below is a link to the meeting information, which will have the item detail and backup documents as well.

http://agenda.elpasotexas.gov/sirepub/meetresults.aspx

http://agenda.elpasotexas.gov/sirepub/mtgviewer.aspx?meetid=596&doctype=AGENDA

http://agenda.elpasotexas.gov/sirepub/cache/2/rgbeo3e3pi0dwokngjcgmw3f/3308900718201902472178.PDF

Please let me know if you have any questions or comments. Thanks.

Jeff Howell
Capital Improvement Department

915-212-1810



Howell, Jeffrey B.

From: Nefi Garcia <NGarcia@apctowers.com>

Sent: Friday, July 19, 2019 2:33 PM

To: Howell, Jeffrey B.; Salloum, Andrew M.

Cc: Nicholas Romano; Madison Lee; Mark Cravens

Subject: FW: Personal Wireless Service Facility (PWSF) ordinance update

Hi Jeff and Andy:

Jeff—1I’'m hoping that with my new employer that my work emails will come thru to you. | joined APC Towers back in
April and we are a tower developer that builds towers for the carriers. For example we will be constructing a tower in
the county and it will be anchored by a major carrier. We actually have one in the city that goes in front of City Council
next week. It's on track to be approved.

| was forwarded your email below that talks about a new code. Looks like it’s been in the works for years and is now
gathering momentum.

I've been involved in a lot of code rewrites and I’'m sure that you’ve received input and have had meetings with the
industry.

APC is pursuing a few “search rings” in El Paso City that are in the Upper West side of the valley. Our search areas are
predominately residential.

The carriers try not to go in residential zones but sometimes it has to be done. When that does happen we try to find
land that is not being used as residential, such as a church, school or park.

My concern with the proposed code is that the maximum allowed height in a zone is capped at the maximum height for
that zone. An R zone is capped at 35’. That height has very little value to the carriers because it is so short. The signal
will be blocked by the surrounding elements, especially the foliage/trees. It cannot see over the “clutter” as we call

it. The new code says that we can have 15’ more feet if we have a signed agreement with another carrier. If and when
that happens it could be years for a second carrier to join. More importantly the new code is pushing almost all sites to
be stealth (preferably not trees) and it’s almost next to impossible to add an extension onto a stealth site that has been
built.

Maybe a solution is to allow more height if it is stealth.

The way the new code is written will greatly hinder the carriers network development and deployment. What can be
done to the proposed code that will allow carriers to meet customers needs while balancing the desires of El Paso City?

Looking forward to hearing from you and thanks for your time.

Nefi Garcia

APC Towers

Business Development
702-429-0410 (cell)

---------- Forwarded message ---------
From: Howell, Jeffrey B. <HowellJB@elpasotexas.gov>




Date: Thu, Jul 18, 2019, 5:57 PM
Subject: Personal Wireless Service Facility (PWSF) ordinance update
To:

Good afternoon,

This email is to inform you that the ordinance with proposed modifications to the Personal Wireless Service Facilities
(PWSF) regulations is moving forward and is scheduled for a public hearing next month. Below is a timeline of the
scheduled upcoming City Council meetings:

e  City Council (Introduction): July 23, 2019 (ITEM 14.2)
0 Typically no public comment or discussion
e  City Council (Final Hearing): August 20, 2019

0 Public comments, discussion and action

Below is a link to the meeting information, which will have the item detail and backup documents as well.

http://agenda.elpasotexas.gov/sirepub/meetresults.aspx

http://agenda.elpasotexas.gov/sirepub/mtgviewer.aspx?meetid=596&doctype=AGENDA

http://agenda.elpasotexas.gov/sirepub/cache/2/rgbeo3e3pi0dwokngjcgmw3f/3308900718201902472178.PDF

Please let me know if you have any questions or comments. Thanks.

Jeff Howell
Capital Improvement Department

915-212-1810



From: +19158675373@tmomail.net <+19158675373@tmomail.net>
Sent: Wednesday, August 14, 2019 8:52 AM

To: Etiwe, Philip F. <EtiwePF@elpasotexas.gov>

Subject:

Col-I was on the campaign trail back in Nov 2018
when Verizon and other industry reps met to discuss
the upcoming proposed ordinance for cell towers. For
whatever reason until 2 weeks ago Verizon
specifically and to my knowledge the industry itself
had made no major concerns with the ordinance.
Verizon legal had made comments and some of them
were incorporated into the current proposed ordinance
but now I’'m being told we have more concerns and
naturally other members of the industry such as ATT
have not joined in voicing their concerns in unison,
which is typical. | have been for updated comments
for two weeks-should have had them first week of
Aug but thats not the case. As the ordinance stands
even with our comments, it simply makes deploying
5G more difficult, tower location, height, still need
towers even with small cells. My question is their an
opportunity to postpone for 30 days so we can achieve
the best possible scenario for the community and the
industry and since | haven’t heard from our peers Im
speaking specifically on behalf of Verizon. please let
me know | hope to have our comments today. Thank
you. Mark From Mark Smith



‘I - -Mobile~

This message was sent to you by a T-Mobile wireless phone.



From: mark marksmithpublicaffairs.com <mark@marksmithpublicaffairs.com>

Sent: Monday, August 12, 2019 8:19 AM

To: Etiwe, Philip F. <EtiwePF@elpasotexas.gov>

Subject: 190731 COMMENTS City of El Paso Agenda, Ordinance (50468169v1) (2).docx

Phillip: on behalf of Verizon | was trying to verify if this item was still set for City Council Agenda Tuesday,
August 20, 2019? We have numerous comments concerning the proposed ordinance. Thank you. Mark



Comments recieved 8-12-2019 from Marksmithpublicaffairs
on behalf of Verizon

CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Planning and Inspections, Planning Division
AGENDA DATE: Introduction - July 23, 2019
PUBLIC HEARING DATE: August 20, 2019

CONTACT PERSON NAME AND PHONE NUMBER:
Philip Etiwe, (915) 212-1553, EtiwePF@elpasotexas.gov
Sam Rodriguez, (915) 212-1845, rodriguezs3@elpasotexas.gov

DISTRICT(S) AFFECTED: All Districts
STRATEGIC GOAL.: #3 Promote the Visual Image of El Paso

SUBGOAL: 3.1 Provide business friendly permitting and inspection processes
3.2 Improve the visual impression of the community

SUBJECT:

An Ordinance amending Title 20 (Zoning), Chapter 20.04 (Administrative Provisions), Article V1|
(Public Hearings), Section 20.04.520 (Notice); Title 20 (Zoning), Appendix A (Table Of
Permissible Uses); Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section
20.10.455 (Personal Wireless Service Facilities) Subsection A; Title 20 (Zoning), Chapter 20.10
(Supplemental Use Regulations), Section 20.10.455 (Personal Wireless Service Facilities)
Subsection D; Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section
20.10.455 (Personal Wireless Service Facilities) Subsection E; Title 20 (Zoning), Chapter 20.10
(Supplemental Use Regulations), Section 20.10.455 (Personal Wireless Service Facilities)
Subsection F; Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section
20.10.455 (Personal Wireless Service Facilities) Subsection G; And Title 20 (Zoning), Chapter
20.22 (Nonconforming Situations), Section 20.22.100 (Nonconforming PWSF) of the El Paso City
Code to update notification requirements, update the Table Of Permissible Uses; Require
compliance with a Policy Guide; to establish location preferences, clarify organization of the Title;
and provide for Non Conforming Situations. The Penalty is as provided for in Chapter 20.24 of
the El Paso City Code. (All Districts)

BACKGROUND/ DISCUSSION:
On April 6,2017, the CPC reviewed and recommended approval of the proposed code amendment.

PRIOR COUNCIL ACTION:

This item was previously brought forward to City Council on October 3, 2017, however there was
no City Council action on this proposed code amendment at that time to allow staff to do additional
outreach.

Additionally this item was presented as a Work Session item on May 13, 2019, to provide a general
introduction prior to it being placed on a City Council Agenda and no action was taken.

Active/50468169.1



Comments recieved 8-12-2019 from Marksmithpublicaffairs
on behalf of Verizon

AMOUNT AND SOURCE OF FUNDING:
N/A

******** sk REQUIRED AUTHORIZATION*
DEPARTMENT HEAD:

Philip F. Etiwe, Director
Planning and Inspections Department

Active/50468169.1



Comments recieved 8-12-2019 from Marksmithpublicaffairs
on behalf of Verizon

ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 20 (ZONING), CHAPTER 20.04
(ADMINISTRATIVE  PROVISIONS), ARTICLE VII  (PUBLIC
HEARINGS), SECTION 20.04.520 (NOTICE); TITLE 20 (ZONING),
APPENDIX A (TABLE OF PERMISSIBLE USES); TITLE 20 (ZONING),
CHAPTER 20.10 (SUPPLEMENTAL USE REGULATIONS), SECTION
20.10.455 (PERSONAL WIRELESS SERVICE FACILITIES) SUBSECTION
A; TITLE 20 (ZONING), CHAPTER 20.10 (SUPPLEMENTAL USE
REGULATIONS), SECTION 20.10.455 (PERSONAL WIRELESS SERVICE
FACILITIES) SUBSECTION D; TITLE 20 (ZONING), CHAPTER 20.10
(SUPPLEMENT AL USE REGULATIONS), SECTION 20.10.455
(PERSONAL WIRELESS SERVICE FACILITIES) SUBSECTION E;
TITLE 20 (ZONING), CHAPTER 20.10 (SUPPLEMENTAL USE
REGULATIONS), SECTION 20.10.455 (PERSONAL WIRELESS SERVICE
FACILITIES) SUBSECTION F; TITLE 20 (ZONING), CHAPTER 20.10
(SUPPLEMENTAL USE REGULATIONS), SECTION 20.10.455
(PERSONAL WIRELESS SERVICE FACILITIES) SUBSECTION G; AND
TITLE 20 (ZONING), CHAPTER 20.22 (NONCONFORMING
SITUATIONS), SECTION 20.22.100 (NONCONFORMING PWSF) OF THE
EL PASO CITY CODE TO MODIFY EXISTING STANDARDS, UPDATE
NOTIFICATION REQUIREMENTS, UPDATE THE TABLE OF
PERMISSIBLE USES; REQUIRE COMPLIANCE WITH A POLICY
GUIDE; TO ESTABLISH LOCATION PREFERENCES, CLARIFY
ORGANIZATION OF THE TITLE; AND PROVIDE FOR NON
CONFORMING SITUATIONS. THE PENALTY IS AS PROVIDED FOR IN
CHAPTER 20.24 OF THE EL PASO CITY CODE.

WHEREAS, Title 20 (Zoning) of the El Paso City Code, Chapter 20. | 0 regulates personal
wireless service facilities; and,

WHEREAS, City Council directed the Planning department to update and amend the
current standards and regulations for personal wireless service facilities to create new standards
and regulations to require better camouflaging of new facilities, encourage colocations, and
mitigate the impact of new facilities to the surrounding environment; and

WHEREAS, the Planning Department communicated with various representatives of the
wireless industry who were given an opportunity to comment and provide recommendations to the
proposed revisions; and,

WHEREAS, a public hearing regarding the proposed amendment was held before the City
Plan Commission, and the Commission recommended approval of the amendment; and,

WHEREAS, the El Paso City Council has determined that this amendment is in the best
interest of the public and will promote the public health, safety and welfare of the City;

Page 1 of 7
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Comments recieved 8-12-2019 from Marksmithpublicaffairs
on behalf of Verizon

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THECITY
OF EL PASO:

SECTION 1. Title 20 (Zoning), Chapter 20.04 (Administrative Provisions), Article VII (Public
Hearings), Section 20.04.520 (Notice), subsection B, paragraph 2, subparagraph b, of the El Paso
City Code is amended in its entirety to read as follows:

b. When applications for special permits, amendments to zoning conditions, and
amendments to the district map involve a personal wireless service facility (PWSF)

We presume that these rules will apply only to “macro” facilities,
as Network nodes (small cells) are governed by separate Texas
laws.

or public utility facility, notice of hearing before the city plan commission shall be
given by mail to all owners of real property, as indicated by the most recently
approved municipal tax roll within five hundred feet of the lot line of the subject

property.

SECTION 2. Title 20 (Zoning), appendix A (Table of Permissible Uses) table 17.00 (Towers &
related structures) of the El Paso City Code is replaced in its entirety with the table attached to this
ordinance as Exhibit “A”:

SECTION 3. Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section
20.10.455 (Personal Wireless Service Facilities) Subsection A of the El Paso City Code is amended
in its entirety to read as follows:

A. All PWSF permitted in accordance with this chapter, may be constructed within the
corporate limits of the city and shall be constructed and operated in accordance with
industry standards and subject to the restrictions and limitations set forth in this chapter
and in the adopted PWSF Policy Guide. The Director of Planning and Inspections
Department, or other person designated by the City Manager, is authorized to adopt and
amend the PWSF Policy Guide to provide clarifications to requirements established under
this Title regarding the placement and construction of PWSFs. The Policy Guide shall
control the interpretation of the provisions of this Title regarding the placement and
construction of PWSFs over any other interpretation. The Director shall make the PWSF
Policy Guide available to the public.

SECTION 4. Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section
20.10.455 (Personal Wireless Service Facilities) Subsection D through H of the El Paso City Code
are deleted in their entirety.

SECTION 5. Following the deletion of subsections D through H as described in Section 4 above,
Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section 20.10.455 (Personal
Wireless Service Facilities) of the El Paso City Code is amended to add a new Subsection D that
reads as follows:

Page 2 of 7
Active/50468169.1



Comments recieved 8-12-2019 from Marksmithpublicaffairs
on behalf of Verizon

D. Proposed PWSF Siting and location Hierarchy Preferences.

1. The following list indicates the City’s preferences for facility locations, in
descending order of preference. Applicants are required to demonstrate reasons for
not being able to locate PWSFs in accordance to the following preferences:

Verizon Wireless understands the City’s desire to provide a
hierarchy of locations. However, increasing demand for wireless
services by the citizens of El Paso necessitates PWSF’s in locations
nearer to citizens and businesses in order to meet that increasing
demand. Statistics show that demand for mobile data and voice
services will increase five-fold between 2018 and 2024, and
growing faster (Q3/18 showed mobile traffic grow at 79% year-on-
year) — indeed, 90% of U.S. households have wireless service. The
number of “wireless only” homes was 55% in 2018, with a greater
number in younger demographics. Mobile technology allows for
increased business for small businesses and home-based
businesses. And more than 75% of prospective home buyers said a
good cellular connection was important to them. This data
demonstrates that facilities needed to meet citizen demand and
need to be near where they live and work.

As such, the hierarchy preferences will not always be available in
order to meet the demand, and we recommend that the City’s staff
be given administrative ability to allow facilities in any zone when
demonstrated by the provider. Doing so will be important so that
the city does not run afoul of the Federal statutory requirement not
to effectively prohibit the provision of persona wireless services. 47
U.S.C. 8332 (c)(7)(B)(ID). Inthat regard, we ask that the hierarchy
in this paragraph 1 be reordered to the following: b, e, d, c, a

a. Antennae Co-location on existing camouflaged PWSF
i Facility
ii. Roof
iii. Ground-Mounted
b. Antennae Co-location on existing PWSF
i Facility

ii. Roof
iii. Ground-Mounted

Page 3 of 7
Active/50468169.1



Comments recieved 8-12-2019 from Marksmithpublicaffairs
on behalf of Verizon

c. New Facility-Mounted PWSF, meeting applicable camouflaging
and screening requirements

d. New Roof-Mounted PWSF, meeting applicable camouflaging and
screening requirements

e. New Ground-Mounted PWSF, meeting applicable camouflaging
and screening requirements.

2. The following list indicates the City’s preferences for facility locations, in
descending order of preference regarding zoning. Applicants are required to
demonstrate reasons for not being able to locate PWSFs in accordance to the
following preferences:

For the reasons described above, and because most households
have 13 connected devices, with smartphones outnumbering tablets
6 to 1 PWSFs need to be near the citizens who most demand them
in residential and apartment districts. As such, we ask that the
following sections be reversed and placed in this order: c, b, a.

a. Heavy commercial and manufacturing zoning districts
b. Light commercial and special purpose zoning districts.
c. Residential and apartment zoning districts.

SECTION 6. Following the deletion of subsections D through H as described in Section 4 above,
Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section 20.10.455 (Personal
Wireless Service Facilities) of the El Paso City Code is amended to add a new Subsection E that
reads as follows:

E. PWSF located in the NOS zoning district is prohibited.

SECTION 7. Following the deletion of subsections D through H as described in Section 4 above,
Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section 20.10.455 (Personal
Wireless Service Facilities) of the El Paso City Code is amended to add a new Subsection F that
shows the table attached to this ordinance as Exhibit “B”:

SECTION 8. Title 20 (zoning), chapter 20.22 (Nonconforming situations), Section 20.22.100
(Nonconforming PWSF) of the El Paso City Code is amended in its entirety to read as follows:

20.22.100 - Nonconforming PWSF.

A A personal wireless service facility (PWSF) that was built in compliance with the
city’s zoning regulations and was issued a certificate of completion, or if a certificate of completion
was not issued, there was a valid building permit and an approved final inspection; and has been
registered as a legal nonconforming structure, may continue in existence as a nonconforming
structure. Such nonconforming structures may be modified or demolished and rebuilt on the same
property as described in the certificate of completion or building permit, provided that the modified
or rebuilt PWSF complies with all of the following:
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Comments recieved 8-12-2019 from Marksmithpublicaffairs
on behalf of Verizon

1. A modified or rebuilt PWSF must propose to have at least one additional
antenna than that of the existing or pre-existing facility. If the PWSF is to be rebuilt, the
ground surface area shall not exceed one hundred twenty-five percent of the existing
facility, including all appurtenant equipment storage facilities;

2. The height of a modified or rebuilt PWSF and the appurtenant antennas
attached thereto shall not exceed the height of the existing facility by more than 10% or the
height limitation of Section 20.10.455 (Personal wireless service facilities), whichever is
greater;

The height should be allowed to be increased up to 25 feet further
as allowed in 20. 10. 455 D.1.e.f.; 2.c.; and 3.c., as well as others
set forth in that section, or to the height allowed by Federal law,
whichever is greater. Allowing such facilities will allow greater
signal propagation, thus reducing the overall number of facilities
required to be built in the future.

3. A rebuilt PWSF may be relocated on the original property, but must have
setbacks that are no more nonconforming than that of the pre-existing facility and must
meet the minimum setback standards for the zoning district in which it is located,;

4. A modified or rebuilt PWSF shall be painted to reduce glare and reflections.
No exterior paint colors shall be used which have a light reflecting value (LRV) greater
than forty percent. The LRV of a paint is available from paint manufacturers and it
measures the amount of light reflected by a certain color;

5. All rebuilt ground-mounted PWSF shall be a like for like replacement with
regards to camouflaging (i.e. non-camouflage for non-camouflage). Camouflaging is a
method of disguising or concealing the appearance of an object by changing its usual color,
modifying its shape, or locating it in a structure that complements the natural setting,
existing and surrounding structures. In the context of this section, camouflaging includes,
but is not limited to, making PWSF antenna support structures resemble man-made trees,
locating PWSF antenna support structures in bell steeples or clock towers, or on similar
alternative-design mounting structures;

6. A modified or rebuilt PWSF shall maintain the same screening and
landscaping as the existing facility; provided, however, that this section shall not prevent
additions or improvements to the landscaping in accordance with the landscaping
ordinance;

7. A rebuilt PWSF may be constructed prior to the demolition of the existing
nonconforming PWSF, so long as the rebuilt PWSF is constructed in accordance with the
provisions of this section, and the existing nonconforming PWSF shall be completely
demolished within thirty days from the date that the rebuilt PWSF is issued a certificate of
completion. A temporary Cell-on-Wheels (COW) may be permitted on the property for a
period not to exceed twelve (12) months during construction of the new facility. The COW
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must be removed within thirty days from the date the new PWSF is issued a certificate of
completion; and

8. If two or more nonconforming ground-mounted PWSF within a one-half
mile radius are demolished in a coordinated effort to collocate the existing antennas onto
one structure, a new PWSF may be rebuilt on any of the sites. The height of the rebuilt
PWSF and the appurtenant antennas attached thereto shall nor exceed the height of the
tallest of the pre-existing facilities, or the height limitation of Section 20.10.455 (Personal
wireless service facilities), whichever is greater. The setbacks of the rebuilt PWSF shall be
no more nonconforming than the most nonconforming of the pre-existing facilities.

B. The issuance of a permit pursuant to this section allowing the modification or
demolition and rebuilding of an existing nonconforming PWSF shall not be considered a
determination that the modified or rebuilt PWSF is conforming.

Respectfully, we do not understand this section. If the construction
were allowed to rebuild a non-conforming use, the re-built
facilities should also be permitted.

C. Except as provided in this section or permitted by Federal regulations, a
nonconforming PWSF may not be enlarged, increased in size, or modified without being brought
into compliance with the regulations of Section 20.10.455 (Personal wireless service facilities).

D. Abandonment and Termination of a Nonconforming PWSF.

1. A nonconforming PWSF is deemed abandoned and the right to operate a
nonconforming PWSF shall terminate immediately if any of the following occur:

a. The nonuse of the PWSF for a continuous period of one hundred
twenty days or more;

This should be 365 days — there may be technical, maintenance,
casualty, or other reasons a PWSF may not be in use. A year is a
more reasonable amount of time to allow for non-use, unless
requested to be longer.

b. A portion or all of the PWSF is damaged or destroyed by the
intentional act of the owner or his agent;

c. Discontinuance or abandonment shall be conclusively deemed to
have occurred irrespective of the intent of the property owner if the
nonconforming PWSF is dilapidated, substandard, or is not
maintained in a suitable condition during a continuous period of one
hundred twenty days.

This period should also be 365 days. There may be legitimate
regulatory, code, or technical reasons for the condition of the
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facility, and providers should be given a fair opportunity to correct
such issues.

2. The owner of a ground-mounted Personal Wireless Service Facility shall
notify the City in writing within 120 days of nonuse of the PWSF that a facility is no longer
needed or is not in an operable condition. After which time, the regulations of Section
20.10.455.C. shall be followed.

E. Property affected by right-of-way acquisition

3. In the event that a right-of-way acquisition by a governmental agency
causes a PWSF to be in violation of Section 20.10.455, said PWSF shall be exempt from
said provision to the extent said violation is caused by the right-of-way acquisition, subject
to the following:

a. The PWSF must have been legally permitted at the time of the initial
placement; and

b. Must be located to the remainder of the property or remain in its
existing location; and

c. Cannot be altered or enlarged; and

d. Must be registered as legal nonconforming and be subject to the

provisions of Section 20.22.100 (Nonconforming PWSF)

SECTION 9. Except as expressly herein amended, Title 20, Zoning, of the El Paso City Code
shall remain in full force and effect.

ADOPTED This day of , 2019.

CITY OF EL PASO:

ATTEST:

Dee Margo, Mayor

Laura Prine, City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Omar A. De La Rosa Philip Etiwe, Director
Assistant City Attorney Planning and Inspections
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EXHIBIT A

Residential Commercial Manufacturing Special Purpose Accessory
Uses
R-{ R-| R-|R-| R-| R-| R-|RM| A-| A-| A-| A-| A-| A-|A-|C|C|C|C|C|C- M-| M-| M-| R-|PM| s-| y-| P-| P-| P-| P-|SRR| R- | G- | I- | NO|UR| Supplemental | Permitted to
Use 1/ 2/2A 3/3A 45/ H | 1]/ 2 34, 0|3/|M|OP| 1|2]|3|4|5 1| 2 3| F|D*| D* P** RI*| RII|C**| I**| ** | M | M MU| S| D| standards | Specific Use
0 fololol B * | k% U* | u* | **
* *
17.00 Towers & related structures
Amateur&cB |A A Al AlAlA|lAa|lAalAalAl Al AlAlAlAlA]lAIA A A A AlalalAalAlAlAIAIA|/AIAIA| AA|l A X | §20.10.010;
1701 radio stations §20.10.020; &
licensed)
Personal Wireless | P
. . p §20.10.010; &
Service Facility
17.02 o P PP P P|P|P]|P P, P|P P|P P|P|P |P |P |P PIP|P|P|D D, D D|D|D|D| D VARWA z X 20.10.020; &
(PWSF), facility-
20.10.455
mounted
§20.10.010; §
PWSEF, ground-
17.03 s|/sSs|S| s/ s|s|Ss|S|Ss|S| S/ S|S|S|S|S|S|S|P|P|P PIP|P|S|S|S|S|S|S|S|D|S| z|jzx| Z X | 20.10.020; &
mounted % %
20.10.455
§20.10.010; &
PWSF, roof-
17.04 p PP, P P|P|P|P|P|P|, P P|/P|P|P|P|P|P|P|P|P piP|,P|P|D|D D|/D|D|D|D|D| 2z2| Z X | 20.10.020; &
mounted
20.10.455
Radio §20.10.010; §
17.05 broadcasting S |S S SIs|s|s|s|s|sS S| SIS SIS|S|SsS|sS|sS|S|S P|/P|P|S|S|S|S|S|S|S|D|Ss Zl z z X 20.10.020; §
antenna 20.10.700
Radio receiving §20.10.010; §
17.06 station A A A AIAIJAIA|JAIA]A] AlIAJA | AIA|JAAA A A A ALAIA|IA AJAlAIAJA]A A]A AlAl A X | 20.10.020; §
(residential-type) 20.10.710
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. . §20.10.010; §
Satellite receiving
17.07 . A Al AAA/A  AJIA|A|A|A |A A 20.10.020; §
dish, antenna
20.10.590
. §20.10.010; §
Solar conversion
17.08 A A Al AA AlA AlA A A A 20.10.020; §
system
20.10.200
Television §20.10.010; §
17.09| broadcasting S S S| S |S S|S|S|S|S |S|S 20.10.020; §
antenna 20.10.700
Television §20.10.010; §
17.10| receiving station | A Al Al AJA AlA Al AA A A 20.10.020; &
(residential-type) 20.10.710
Wind-driven §20.10.010; §
17.11 electrical S S S| S|S SIS|S|S|S |S|S 20.10.020; §
generator, pump 20.10.200

* In addition to the use being permitted through a Master Zoning Plan, the use is only allowed by an additional Special Permit with a detailed site plan approval in the respective zoning district obtained from the city council
in accordance with Chapter 20.04 (Administrative Provisions), and shall be subject to the general restrictions and performance standards found in Chapter 20.10 (Supplemental Use Regulations) and other applicable regulations
of this title.

P = Use by right

D = Special purpose district

Z = Mixed use district

X = Not allowed

S = Use by special permit

A = Allowed by right when incidental to the use
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Exhibit B

C-1, C-2, P-C and C-OP
Residential and Apartment |Commercial Districts, S-D M-I, M-2, M-3, P-I, & Q (Manufacturing, Industrial and Q Districts)
Districts (including RF, SRR, [Special Development, and |C-3, C-4 and C-5 Commercial Districts T S S T anutacturing, Industrial and Quarry DIstricts
PR-l, PR-Il, & PMD) Special Purpose Districts
(excluding RF, SRR, PR-I, PR-
Il, PMD, and P-l)
1. | Ground Mounted PWSF
0
. . . . . Permitted by right. Special Permit approval required if [Permitted by right. Special Permit approval required if exceptions or modifications are
1.1 Permitted Special Permit Special Permit ) e
. . exceptions or modifications are requested requested
Required Required
1' from any abutting property
1" from any abutting property |line for every 1' of structure
line for every 1' of structure  |height abutting Residential  |1' from any abutting property line for every 1' of tower [1' for every 1' of height abutting Residential and Apartment zoning districts (see
1.2 Setbacks height abutting Residential  |and Apartment zoning height abutting Residential and Apartment zoning Section 1.2.1 below); otherwise subject to base zoning setback standards
and Apartment zoning districts (see Section 1.2.1 districts (see Section
districts (see Section 1.2.1 - 111.2.1 below); otherwise subject to base zoning setback . .
o (. I i oot b tandards ) ! & , Reducing the setbacks reduces the number of compatible places
below); 1' setback for every—of tower height abutting ali—$ta" " - : . .
1' of tower height abutting all [oth s . to site a PWSF, particularly in more dense apartment districts.
r zoning districts, ex - .
L P R No safety reasons exists to have more than a 1 x 1 setback in
other zoning districts when abutting ROW or
o any zone.
easement, at which point it is
subject to the base zoning
setback standards
Additional Setback
1.2 Standards for If abutting ROW or easement, the width of the ROW or easement may include in the setback measurement
. Ground Mounted
PWSF
Setbacks may be reduced Setbacks may be reduced
with a special permit but not [with a special permit but not
1.3 | Reductions in minimum below the following: 1' of below the following: 1' of N/A N/A
setback requirements
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setback per 1' of tower setback per 1' of tower

When height is proposed below height permitted in When height is proposed below height permitted in Section 1.6 below, D F d: Right: 0"
height when tower is below |height when tower is below ! - - - - ) ormatted: Right.
g & Section 1.6 below, setbacks may be reduced with a setbacks may be reduced with a special permit but not below the following: [ Lot -
50, 2-efsetbackpert-when (50, 2' of setback per 1' when | ¢hacial permit but not below the following: the base the base zoning setback standards as permitted in Appendix B (Density and Formatted: Indent: Left: 0.05
i i ; tower is a.\bove 50' in height zoning setback standards as permitted in Appendix B Dimensional Standards) [Formatted: Font: 10 pt, Not Bold, Not Italic
(see Section 1.3.1 below) (Density and Dimensional Standards).

Please see comment to

1.2.
Modifications to Required Setbacks must meet the following criteria:

i. The property on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant that will enable the applicant to reasonably serve the area
designated in a manner that is technically feasible and commercially reasonable;

Additional Standards
13 Applicable to i. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is used by a third person or entity and located such that the applicant is able to reasonably serve the

1 Reductions in area designated in a manner that is technically feasible and commercially reasonable; and

required minimum
setbacks for Ground | The applicant cannot use another PWSF antenna support structure that is located such that the applicant is able to reasonable serve the area designated in a manner that is technically feasible and

Mounted PWSE commercially reasonable or that the other PWSF antenna support structures used by the applicant will not safely support additional antennas

Minimum separation

e (measured base of existing to 1500’ 1320° 1000° b [ Formatted: Centered
base of proposed) {Formatted: Font: Not Bold
Reductions in minimum Minimum separation may be reduced with a special Minimum-separation-may ecial- permit{see Section-1.5:1)
1.5 N/A N/A

separation
requirements for
Ground Mounted
PWSF

permit (see Section 1.5.1) See comment above

Please see comments in Ordinance. The massive demand from
citizens will require PWSFs to be closer together. Physics will
simply not allow greater distances in order to meet the demand.
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Additional Standards
Applicable to
15 Reductions in ne ne
required minimum
separation for

Ground Mounted

PWSF PWSF antenna-supportstructures-cannotsafely PAA vithin-a-one-half-mile-radius-ofthe-propesed
supportadditional-antennas: loontiens e s edie s e anplisntiens /A
i Fhe-applicantisunabletocollocateits Please see comments above.

addresses/location ing all avicting DVWGE within o
Eet 1HOE3HS: WHAEaH-—eXtSHAg P Wor—winth—a

€
onae-half mila » tha nranacad cita and o oy

Re-Aa—mhHe—f t f SHe—aRG—a—ap
depicting cuch tionc with +ha cnacial  narmi+
Geptetig—SUeEn—r HORS—WHER—RE P HHE
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1.6

Maximum
Height
Permitted by
right with
administrative
approval by City
Staff (measured
to top of steel)

Residential; average height of structures within 300, plus 25, except if the property on which the facility is to be placed is a non-residential use, then the height may be the maximum height allowed in the
zone where the facility is to be placed, plus 25’;

Multi-family and residential apartment areas: The average maximum height of the multi-family residential and apartment area structures within 300’ of the facility, plus 25’;

All other zoning areas: The greater of the maximum allowable height of the zone or the average maximum height of the structure within 300’ of the facility, plus 25’.

See comments above. The City’s staff is very capable of determining height variances. Allowing staff to do so will allow the City to
move efficiently and effectively meet federal “shot clock” rules — which require final decisions within 150 days of application.

1.7

Allowable Increases in
Maximum Height Permitted

15' of additional height if the structure is able to provide for collocation appheantisceHocating-a second carrier or agency on a structure. Must-havecontractinplaceoragreementtoplaceanadditional
carrierorageney-for-height-inerease—The structure needs to be engineered to support the additional carrier.
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Special Permit for Additional o ) ) )
1.8 . N/A N/A C-3 and C-4 Commercial Districts Only (see Section Permitted (see Section 1.8.1. below)
Height beyond
. 1.8.1. below)
Increases allowed in
1.7
Special Permits for Increases in the maximum height permitted may be granted for a maximum of an additional 15', when previding-contractsoragreementsanddesigned and structurally engineered to
accommodate space for a total of three (3) carriers or agencies, when the following criteria are met:
We submit that the most important determination in this instance is the design and structural integrity of the facility. The
contract/agreement is irrelevant to the public’s analysis.
Additional i. The property on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant for a PWSF antenna support structure of the height being
Standards for proposed by the applicant that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;
1.8
1 Special Permits for

i. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is owned or operated by a third person or entity and located such that the applicant is able to

Additional Height . . . - . .
reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;

for Ground

Mounted PWSF . . . . . . . . .
ii. The applicant cannot use another PWSF antenna support structure that is located such that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and

commercially reasonable or that the other PWSF antenna support structures used by the applicant will not safely support additional antennas; and

. Due to topographical conditions, the proposed height of the PWSF antenna support structure is reasonably necessary to enable the applicant to reasonably serve the area designated in a manner
that is technically feasible and commercially reasonable.
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i. All ground-mounted PWSF shall be camouflaged. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a
structure that complements the natural setting, existing and surrounding structures. Color cannot be the used as the only method of camouflaging. In the context of this section, camouflaging includes, but
is not limited to, making PWSF antenna support structures resemble man- made trees, locating PWSF antenna support structures in bell steeples or clock towers, or on similar alternative-design mounting
structures. When resembling adjacent structures or vegetation, no more than a 10% deviation shall be permitted to ensure the facility is comparable in size and shape to the object the PWSF is meant to
resemble. Adjacent structures and vegetation used for measure shall be within 300" of the proposed facility.

ii. All ground-mounted PWSF shall be located to blend in with surrounding area and located in areas where the existing topography, vegetation, buildings, and other structures provide the greatest amount
of screening, and sited so as to not stand out of the landscape as a wireless telecommunications facility. Considerations such as architectural designs, adjacent land uses, scale, color, and texture should be
reviewed to make facility as compatible as possible to the surrounding area, including views from public areas as well as from private residences. A visual analysis, which may include renderings, photos,
and design mockups, shall be submitted showing the proposed facility from adjacent properties, nearby residences, and public rights-of-way (at least one from 1,000 feet away on nearby roadways) to
assess the visual impact. The applicant will need to demonstrate how the proposed camouflaging blends in with the surrounding area and why the design is compatible. Multiple design options may need
to be submitted to ensure other options have been explored. Staff shall review the visual analysis to ensure a compatible design has been submitted and provide comments if the design is not appropriate
for the area.

1.9 Camouflage and
Screening ii. All ground-mounted PWSF will be categorized as High Visibility and Low Visibility based on the context of the proposed facility. High Visibility facilities shall include designs such as man-made trees and
are encouraged for existing open space or parkland areas where they may blend more easily. Low Visibility facilities shall include designs such as bell steeples or clock towers water towers, windmills, flag
poles, light poles or other structures which are consistent with existing development and community character. Low Visibility facilities are encouraged in residential and commercial areas where there is
potential for greater impact.

iv. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is available
from paint manufacturers and it measures the amount of light reflected by a certain color.

v.Screening of antennas on PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and texturized to integrate with the
architecture of the surrounding structure.

vi. Landscaping shall comply with all code requirements for landscaping.

A six-foot high screening wall or fence of other than chain-link shall be constructed around the base of a PWSF antenna support structure to provide for security. The gate which provides access to the PWSF

1.10 Screening Fence antenna support structure shall remain locked at all times except when being used for access by maintenance personnel.

1.11 Access Driveway The access driveway and off-street parking space for use by maintenance vehicles shall be paved as approved by the building official
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1.12

Increase in Elevation on
Existing Ground Mounted
PWSF Antenna Support
Structure

An increase in elevation, not to exceed height found in Seciton 1.6 and Section 1.7 plus allowed modifications and Section 1.8 above, of an existing permitted PWSF antenna support structure may be
permitted only to allow for collocation of additional antennas, unless otherwise permitted by FCC provisions of Secion 6409 (a) and Section 332 (c) (7). A structural recertification report prepared and
sealed by a licensed professional engineer shall be required, and such report shall be reviewed and approved by the building official prior to issuance of a building permit.

1.13

Other Requirements Applicable
to Ground
Mounted PWSF

The following must accompany a request for a special permit or building permit:
i. All towers located within two hundred (200) feet of a recognized federal, statel or local historic district are subject to review and approval by the Historic Preservation Officer.

ii. A detailed site development plan showing the PWSF antenna support structure, antennas, and equipment in relation to the existing surroundings including screening, fencing, camouflage, off-street
parking, and access from the PWSF antenna support structure to the nearest public street;

ii. Evidence of satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility, such
certification to include a verification letter that all required Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-specific
structural engineering and nonionizing electromagnetic radiation (NIER) reports are available on request from the applicant; and

w. The design of related support structures for new PWSF antenna support structures and appurtenant equipment storage facilities shall incorporate materials, colors, textures, screening, or camouflaging
techniques that will blend them to the extent reasonably possible into the natural setting, existing and surrounding structures. The applicant will be required to provide photographs of predevelopment
views versus post-development illustrations, at ninety-degree angles for a full three hundred sixty-degree radius, shown to scale. The building official shall review and consider any of the five items above to

mitigate negative visual impacts created by the proposed PWSF antenna support structure and may require reasonable revisions necessary to bring the application into compliance with one or more of the
five items above.

1.14

Collocation or installation of
additional antennas

Permitted as per FCC provisions of Secion 6409 (a) and Section 332 (c) (7). A structural recertification report prepared and sealed by a licensed professional engineer shall be required, and such report shall
be reviewed and approved by the building official prior to issuance of a building permit.

1.15

Exisiting-Existing non-
conforming ground-mounted

PWSF

An existing ground-mounted PWSF shall be allowed to be modified under the FCC provisions of Section 6409 (a) and Section 332 (c) (7). All non-conforming ground-mounted PWSF’s may continue in
existence as a nonconforming structure and are allowed to be modified or rebuilt on the same property as permitted in Section 20.22.100.
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C-1, C-2, P-C and C-OP
Residential and Apartment [Commercial Districts, S-D . . N
Districts (including RF, SRR, [Special Development, and |C-3, C-4 and C-5 Commercial Districts M-I, M-2, M-3, P-I, & Q (Manufacturing, Industrial and Quarry Districts)
PR-l, PR-Il, & PMD) Special Purpose Districts
(excluding RF, SRR, PR-I, PR-
Il, PMD, and P-I)

b

Roof-Mounted PWSF

Only on Commercial or
Only on Commercial or Mixed Use Only on Commercial or Mixed Use structures or those residential structures consisting of five or

2.1 Permitted Only on residential structures |\pixed Use structures or
consisting of five or more unit9those residential structures [Structures or those residential structures |more units
or on nonresidential consisting of five or more |cOnsisting of five or more units
structures units
Maximum Height
Permitted
2.2 | (measured to top of steel or 15'in height above the existing roofline
antennae, whichever is
greater)
Up to 15' above the Up to 15' above the Maximum Height Up to 15' above the Maximum Height Permitted in Section 2.2 above allowed by approval of a
2.3 | Allowable Increases in NfAAs Maximum Height Permitted [Permitted in Section 2.2 above allowed [Special Permit (see Section 2.3.1 below)
Maximum Height allocated in in Section 2.2 above allowed |by approval of a Special Permit (see
PermttedPermitted 16 by approval of a Special Section 2.3.1 below)
‘\4 Permit (see Section 2.3.1
| below)
|

231

Additional Standards
Applicable to

i. The property ‘v‘on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant for a PWSF antenna support structure of the height
being proposed by the applicant that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;
\

\
\
i. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is owned or operated by a third person or entity and located such that the applicant is able to
reasonably se‘rve the area designated in a manner that is technically feasible and commercially reasonable;

permitted increases

i. The applical‘%\t cannot use the roof on the same structure on which it is located such that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and
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in Height for Roof-
mounted PWSF

commercially reasonable or that the other PWSF antenna support structures used by the applicant will not safely support additional antennas; and

iv. Due to topographical conditions, the proposed height of the PWSF antenna support structure is reasonably necessary to enable the applicant to reasonably serve the area designated in a
manner that is technically feasible and commercially reasonable.

24

Camouflage and
Screening

i. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a structure that complements the natural setting,
existing and surrounding structures. In the context of this section, camouflaging includes, but is not limited to, making PWSF antenna support structures resemble man-made trees, locating PWSF
antenna support structures such as in bell steeples or clock towers, or on similar alternative-design mounting structures.

i. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is available
from paint manufacturers and it measures the amount of light reflected by a certain color.

ii. Screening of antennas on roof-mounted PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and texturized
to integrate with the architecture of the surrounding structure. Screening is not required when the height of the roofline exceeds thirty-five feet. Screening may be waived by the building official on
buildings where the height of the roofline is thirty-five feet or less based on evidence provided by the applicant that the roof cannot structurally support the screen.

2.5

Other Requirements

The following must accompany a request for a special permit or building permit:
i. A detailed site development plan showing the PWSF antenna support structure, antennas, and equipment in relation to the existing surroundings including screening, fencing, camouflage, off-street
parking, and access from the PWSF antenna support structure to the nearest public street;

i. Evidence of satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility,
such certification to include a verification letter that all required Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-
specific structural engineering and nonionizing electromagnetic radiation (NIER) reports are available on request from the applicant; and

i. Satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility, such
certification to include a verification letter that all required FAA and FCC approvals have been requested and that site-specific structural and the roof and a nonionizing electromagnetic radiation (NIER)
reports are available on request from the applicant.

2.6

Collocation

Collocation or installation of additional antennas on an existing PWSF antenna support structure is permitted. A structural recertification report for both the structure and the roof, prepared and
sealed by a licensed professional engineer, shall be required, and such report shall be reviewed and approved by the building official prior to issuance of a building permit.
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C-1, C-2, P-C and C-OP
Residential and Apartment [Commercial Districts, S-D M-I, M-2, M-3, P-I, & Q (M facturi Industrial and Q Districts)
Districts (including RF, SRR, [Special Development, and |C-3, C-4 and C-5 Commercial Districts o e TS T anutacturing, Industrialand Quarry Districts
PR-l, PR-Il, & PMD) Special Purpose Districts
(excluding RF, SRR, PR-I, PR-
Il, PMD, and P-I)
3. Facility-mounted PWSF
0
3.1 Permitted Must be attached to a structure used for something other than a PWSF antenna support structure
Maximum Height
3.2 Permitted Limited to maximum height permitted in base zoning district in which the facility is located as indicated in Appendix B, Density and Dimensional Standards of Title 20
(measured to top of steel or
antennae, whichever is
greater)
3.3 Allowable Increases in As per Section 20.12.030.C, 15 additional feet on an existing facility to accommodate collocation of additional antennas
Maximum Permitted Height
i. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a structure that complements the natural setting, existing
and surrounding structures. In the context of this section, camouflaging includes, but is not limited to, making PWSF antenna support structures resemble man-made trees, locating PWSF antenna support
structures such as in bell steeples or clock towers, or on similar alternative-design mounting structures. Facility-mounted PWSF shall be painted to integrate and blend with the facility-structure.
. i. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is available
3.4| Camouflage and Screening from paint manufacturers and it measures the amount of light reflected by a certain color.
ii. Screening of antennas on facility-mounted PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and texturized
to integrate with the architecture of the surrounding structure. Screening is not required when the height of the roofline exceeds thirty-five feet. Screening may be waived by the building official on
buildings where the height of the roofline is thirty-five feet or less based on evidence provided by the applicant that the roof cannot structurally support the screen.
The following must accompany a request for a building permit:
i. A detailed plan showing the facility structure, antenna structures and equipment in relation to the existing surroundings, including screening, fencing, camouflage, off-street parking and access from
the facility structures site to the nearest public street;
35 Other Requirements ii. Satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility accompanied by a
verification letter that all required Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-specific structural engineering and

Active/50468169.1




Comments recieved 8-12-2019 from Marksmithpublicaffairs
on behalf of Verizon

nonionizing electromagnetic radiation (NIER) reports are available on request from the applicant; and

ii. The applicant shall provide documentation to the building official that the applicant has the permission from the structure owner to install the antenna(s) on the structure.

3.6

Collocation

Collocation of additional PWSF antennas on an existing facility structure is permitted. A structural recertification report prepared and sealed by a licensed professional engineer shall be required, and such
report shall be reviewed and approved by the building official prior to issuance of a building permit.
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Comments recieved 8-12-2019 from Marksmithpublicaffairs
on behalf of Verizon

1. Applicability

This document is to serve as a supplement to be used in conjunction with the applicable
provisions of the City Code.

This document includes various depictions of acceptable designs, but does not encompass
all potential alternatives which could be submitted. The guidelines are intended to provide
the applicant, reviewing departments, advisory boards, and City Council with a basis for
determining whether a proposed Personal Wireless Service Facility (PWSF) complies with the
intent of the applicable code provisions.

2. Introduction

This document includes design guidelines which are intended to encourage co-location of
personal wireless service facilities to minimize the visual impact on the City’s landscape. The
design guidelines contained in this document are intended to provide additional reference
in support of 20.10.455, Personal Wireless Service Facilities, and may be amended by the
Planning and Inspections Director or City Manager Designee.

3. Purpose

The purposes of these design guidelines are to assure a degree of predictability and
consistency in the review process. These guidelines provide direction to service providers and
their consultants in regard to the types of facilities that are encouraged and discouraged
within the City of El Paso. Inclusive within these guidelines are various illustrations and
depictions which are intended for illustrative purposes and are not intended to be reflective
of all potential designs, solutions, or scenarios but rather a guide to use in the review process
of applications for new facilities. The City recognizes the complexity and uniqueness inherent
to these types of facilities and not all design guidelines will be applicable on all projects, and
the guidelines are suggestive versus restrictive.

4, How to use the Policy Guide
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This guide is to be used as a supplement for Staff, City Plan Commission, and City Council to
formulate recommendations and make decisions on new PWSF applications. It is also meant to be

used to provide more information to applicants to help them select the best location/ type of
facility for their proposal. Section

20.10.455 of the El Paso City Code identifies the requirements that need to be followed in
order to meet the zoning regulations, while the Policy Guide indicates the City's
preferences on new facilities. When reviewing applications for new facilities, the following
is a list of factors to be considered for approval of the request:

e Location
o Preferred vs Not Preferred
. Type

o Preferred vs Not Preferred
e Scale and Context

o Appropriate vs. Inappropriate
« Camouflaging

o Encouraged vs Discouraged
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Location and Type Policies

Please see comments to page 3 of 6 of

Preference Matrix the Ordinance.
Type of Facility

Antennae Colocation Facility Roof Ground

Most Encouraged

Comm al/
Manufacturing

Land Use

Apartment

<€

Residential/

Most Discouraged
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Location Policies Pilease see comments to page 3 of 6 of the Ordinance.

The location guidelines establish a location siting hierarchy for new proposed personal
wireless service facility (PSWF) requests.
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- Tier 1
I:l Tier 2
- Tier 3

*This map is for illustrative purposes only and are not regulatory.

Tier 1- Heavy commercial and manufacturing zoning districts are encouraged
zoning districts for locating new PWSF requests. To minimize the need for new free-
standing facilities, the City prefers locating on existing sfructures whenever
é possible.

Commercial/
Manufacturing

Residential/
Apariment

Tier 2- Light commercial and special purpose zoning districts are less encouraged
zoning districts for locating new PWSF requests as these are typically adjacent to
Y residential zoning and apartment districts.

Tier 3- Residential and apartment zoning districts are locations that are not preferred
by the City of El Paso and discouraged for new PWSF requests.
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TVD e P OI iCies Please see comments to p. 3 of 6

of the Ordinance.

In addition and in-line with the location preferences, in descending order (from encouraged
to discouraged) are the City's preferences for PWSF types are shown below:

1. Antennae Co-location on existing camouflaged PWSF (Facility, Roof, Ground-Mounted)
2. Antennae Co-location on existing PWSF (Facility, Roof, Ground-Mounted)

3. New Facility-Mounted PWSF on existing buildings or structures, meeting applicable camouflaging and
screening requirements

4. New Roof-Mounted PWSF on existing buildings or structures, meeting applicable camouflaging and
screening requirements

In all instances, a new ground-mounted facility is a discouraged type of PSWF and should

be seen as a last resort for new requests.

5. New Ground-Mounted PWSF, meeting applicable camouflaging and screening requirements
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In accordance with 20.10.455, a new ground-mounted facility should only be used
when the following evidence has been provided by the applicant:

* Aninventory of existing facilities within the area sought to be used which depicts the structures on which
the facility may be able to locate (either facility or roof mounted) and an explanation on why these
locations are not feasible.

This requirement will be burdensome to fulfill because a provider will not know all
facilities in the area and should not be required to determine them. Further, the City will
have this information in its own records by which it can analyze this issue.

Evidence that would support why an existing facility cannot be used is as follows:

o The current structure cannot support additional facilities.

o The location will cause inferference with existing facilities
An existing ground mounted PWSF does not have the capacity for additional antenna and/or
does not provide the required coverage needed.

. Existing Cell Towers

Proposed Facility
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Measurements

e In order tfo determine height and setback requirements a PWSF will be measured from the ground level
(G.L.) to the top of steel (T.O.S.). The camouflaging materials (such as palm fronds, structural elements,
pine free branches, etc.) will not be included in the measurements as they are required to achieve the
method of camouflaging.

Top of Camouflaging -

Not included in measurement

Top of Steel (T.O.S)

!

~

Ground Level (G.L)
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e The setbacks of the PWSF shall be measured from the center point of the proposed tower. The
camouflaging materials (such as palm fronds, structural elements, pine tree branches, etc.) will not be
included in the measurements as they are required to achieve the method of camouflaging. If abutting
ROW or easement, the depth/width of the ROW or easement may be included in the setback
measurement.

Setbacks should be allowed at 1:1 because desirable locations — by both the City and
providers — may dictate such a setback. The City’s staff should be provided the authority
to allow such setbacks in ay zone, and in any instance in order to make most efficient
use of mutually desirable locations.

[H= | AE | S| | ) e
o | | Q| O | Iq
o A 2[00 | O/l m
Il

Setback from Residential
(inclusive of street width)

Setback from
property line
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e In order to verify if a special permit is required, the radius for PWSF separation shall be measured from
the center point of the facility. This is to be verified with the database of PWSF from the City of El Paso
and only applies to ground mounted facilities.

Is there a required radius? If so, we kindly ask to explain why.
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Camouflaging and Screening Guidelines

When reviewing new PWSF applications, items that will be taken into consideration, in addition
to the location of the proposed facility, as it relates to camouflaging include:

e Scale and Context

e Visibility classification of facilities

o Types

o Ground-Mounted
o Roof Mounted

o Facility Mounted

e Landscaping

e Screening
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Scale and Context

A reasonableness standard should be inserted. There are circumstances where
technical, topography, cost, or other considerations will require compromise on the
design to place the facility such that there is no effective prohibition to the provision of
personal wireless services. 47 U.S.C. § 332. This comment applies to all scenarios in
this section.

All ground-mounted PWSF should be located to blend in with surrounding area and located
in areas where the existing topography, vegetation, buildings, and other structures provide
the greatest amount of screening, and sited so as to not stand out of the landscape.
Considerations such as architectural designs, adjacent land uses, scale, color, and texture
should be reviewed to make facility as compatible as possible to the surrounding area,
including views from public areas as well as from private residences. A visual analysis, which
may include renderings, photos, and design mockups, shall be submitted showing the
proposed facility from adjacent properties, nearby residences, and public rights-of-way (at
least one from 1,000 feet away on nearby roadways) to assess the visual impact. The
applicant will need to demonstrate how the proposed camouflaging blends in with the
surrounding area and why the design is compatible.

Before After

[ el i BRRF : n
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Preferred (Residential scale)
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()  High Visibility

These examples are high visibility as they tend to be less compatible more and are encouraged for existing
open space or parkland areas where they may blend more easily.

(i) Low Visibility

These examples are low visibility as they tend to resemble permitted uses, are consistent with existing
development and able to mimic community character. Low Visibility facilities are encouraged in residential
and commercial areas where there is potential for greater impact.
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Ground-Mounted Facilities

Ground-Mounted PWSF: man-made trees

e Forlocations where there is existing similar vegetation at or near the proposed site, camouflaging
methods such as man-made palm trees or pine trees may be more appropriate. This would also be
applicable to existing parks or open space where a tree will blend in more.

Discouraged

These examples are placed in a context where there is no existing vegetation around to assist in minimizing the
visual impact of a new PWSF.

(b) Encouraged

These examples blend in well with existing vegetation not only in material, but also in scale to the natural
vegetation that already exists..
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Ground-Mounted PWSF: within Residential areas

e Forlocations within or adjacent to residential neighborhoods, camouflaging methods such as bell
towers, clock towers or water towers may be more appropriate to lessen the impact on nearby
residents. These should resembile structures associated with uses that are already permitted in the
underlying zoning districts (i.e. churches, schools, etc.) to better blend into existing and future
development.

Discouraged

These facilities, while appropriate in the right context, appear to stand out and are not consistent with the scale
and development of area.

Encouraged

The facilities above blend in more naturally with the adjacent development and do not appear drastically out
of place with the existing permitted uses of the underlying zoning district.
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Ground-Mounted PWSF: within Commercial areas

e Forlocations within commercial or manufacturing areas, camouflaging methods such as light poles,
flag poles, public art, or structures similar to existing buildings may be more appropriate. These should
resemble existing uses, structures, and amenities found in commercial developments.

Discouraged

The facilities although camouflaged do not blend in to the surrounding landscape and are placed in
commercial areas where no other trees around to assist in blending them into their surroundings. Other designs
may have been more appropriate given their context.

Encouraged

The facilities above blend in more naturally with a commercial setting and serve a purpose other than just a
PWSF and resemble amenities typically found with commercial uses.
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Roof Mounted Facilities

e Roof mounted PWSF are to be designed to be blend in with the existing structure to which it is attached
when the roof of the main structure is 35' or below. This can be achieved by shielding it with a sheath to
disguise it as a chimney or vent, adding a new parapet to the existing structure, or changing its color to
match existing structural projections.

Discouraged

The roof mounted facilities above should be located behind the parapet to completely screen them from
below or screened by a different method when possible.

Encouraged

The roof mounted facilities above added screening fo make them blend in to the structure in which they are
attached to make them appear they have always been a part of the structure.
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Facility Mounted Facilities

Facility mounted PWSF are to be designed to blend in with the existing structure to which it is attached.

This can be achieved by changing its color, shielding it with a sheath to disguise it as an architectural
accent or placing it behind existing structural projections.

Discouraged

The facilities above are not located behind any structure or facade nor are they painted to blend in with the
structure to which it is attached.
Encouraged

LA
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i

The facilities above are painted and enclosed within sheaths which match the structures to which they are
attached and only project a small distance from the structure.
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Landscaping

e Additional landscaping may be required in areas where there is an opportunity to camouflage
equipment or assist in the camouflaging method chosen.

Discouraged

The placements of these facilities do not lend themselves to the placement of additional landscaping to screen
equipment.

Encouraged

The locations of these facilities allow them to be placed in the context of existing vegetation while also allowing
new landscaping to be added.
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Screening

e Screening and fencing is required around all ground equipment. This may be provided around both the
freestanding structure, or just around the equipment, depending on the location and camouflaging
method chosen.

Discouraged

The ground equipment is not screened with a rockwall or wrought-iron fence and no additional landscaping is
provided to screen the equipment.

Encouraged

The equipment is move to the edge of the property and screened to blend into the surroundings, as well as
another screening example where it is incorporated into the design to blend in.

ADOPTED This day of 2019.

APPROVED:

Philip F. Etiwe, Director

Planning and Inspections
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20.04.520 — Notice

Where a public hearing is required by State law, notice shall be given in the manner specified below:

A. Content of Notice. Required mailed notices and notices by publication shall include the date, time,
and place of the hearing, a description of the subject matter of the hearing and the body holding
the hearing. The mailed notices shall be in the form of a standard letter or a postcard and shall
include the information in both English and Spanish. The postcard shall be a minimum size of 5.5
inches by 8.5 inches. Required on-site posting of notice shall be as specified in subsection B.2.d.
of this section.

B. Provision of Notice. Notice will be given in the following manner and as per Chapter 2.102 of this
Code, as applicable:

1. In all cases, by mail to the applicant, or owner of the property that is subject of the
application, if different;

2. On applications for special permits, amendments to zoning conditions and amendments to
the district map, additional notice shall be given as follows:

a. Notice of hearing before the city plan commission shall be given to all owners of real
property by mail, as indicated by the most recently approved municipal tax roll within
three hundred feet of the lot line of the subject property.

i. In addition to notice given to the owners of the real property within three hundred
feet of the lot line of the subject property, if a multifamily dwelling is located on any
parcel of real property within the three hundred feet of the lot line of the subject
property, notice shall be provided to the property manager of the multifamily
dwelling.

b.  When applications for special permits, amendments to zoning conditions, and

| amendments to the district map involve a personal wireless service facility (PWSF) or
public utility facility, notice of hearing before the city plan commission shall be given by
mail to all owners of real property, as indicated by the most recently approved municipal
tax roll within five hundred feet of the lot line of the subjectproperty.

Verizon Wireless asks that the notice requirement be to a radius of 300 feet from the
proposed facility. No basis is articulated as to why there is a separate 500 foot notice, or
why there is a distinction between 300 and 500 feet. The cost of notice more than doubles

when the radius is increased, and is unreasonable.

i.  In addition to notice given to the owners of the real property within five hundred feet
of the lot line of the subject property, if a multifamily dwelling unit is located on any
parcel of real property within the five hundred feet of the lot line of the subject
property, notice shall be provided to the property manager of the multifamily
dwelling.

i. The applicant for a special permit, an amendment to zoning conditions, or an
amendment to the district map involving a public utility facility is responsible for
providing the required notice and for all costs of providing the required notice. The
applicant shall provide written documentation to the city that the required notices
have been provided unless the applicant has requested that the city provide the
notices of the hearing and reimburses the city for all its expenses upon receipt of
a city invoice.

c. Notice of hearing before the city council shall be given as follows:

i.  On first reading—by publication in a newspaper of general circulation in the city not
less than fifteen days prior to the day of the public hearing and posted in
accordance with provisions of Chapter 551 of the Texas Government Code (the
Texas Open Meetings Act).

i. The published notice shall contain:

1. The name of the property owner(s) requesting the special permits,
amendments to zoning conditions, or amendments to the district map;
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the Ordinance, citizen demand is greatest in residential areas. As swch, in order to prevent
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every zome. The City Staff has the capability fo work with providers to approve a PWSFin 2
manner f3ir to all concerned.
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20.10.455 - Personal wireless service facilities.

A.  All PWSF permitted in accordance with this chapter, may be constructed within the corporate limits of
the city and shall be operable in accordance with industry standards and subject to the restrictions and
limitations set forth in this chapter_and in the adopted PWSF Policy Guide. The Director of Planning
and Inspections Department, or other person designated by the City Manager, is authorized to adopt
and amend the PWSF Policy Guide to provide clarifications to requirements established under this
Title regarding the placement and construction of PWSFs. The Policy Guide shall control the
interpretation of the provisions of this Title regarding the placement and construction of PWSFs over
any other interpretation. The Director shall make the PWSF Policy Guide available to the public..

B. Certification. All owners of PWSF currently in existence as of the date of the passage of the ordinance
codified in this chapter shall certify in writing, no later than thirty days after the passage of the ordinance
codified in this chapter, to the building official that the PWSF in existence are not a safety hazard to
the public, and are in operable condition, as well as provide an address of the location of each PWSF
and any other pertinent information, excluding proprietary information, required on the form prescribed
by the development services department.

This requirement is, respectfully, an unnecessary burden as each
PWSF already constructed was built in accordance with City
guidelines and permits, and the provider must already continue to
ensure the PWSF complies and is safe. Adding continuous costs
creates a regulatory structure which disincentivises deployment of
PWSF and becomes an effective prohibition of personal wireless
services in violation of 47 U.S.C. 8 332(c)(7)(B)(11).

Thereafter, for all such PWSF and additionally for all new PWSF installed and
constructed after the date of passage by the ordinance codified and permitted in accordance
with this chapter, the owner shall certify in writing, annually no later than January 31,
beginning in 2008, to the building official that the PWSF in existence are not a safety hazard
to the public, and are in operable condition, as well as provide an address of the location of
the PWSF, and any other pertinent information, excluding proprietary information, required
on the form prescribed by the building official.

The person who constructed the PWSF, the person who operated the PWSF or the
owner of record must notify the zoning administrator of any change in the information or
status of the PWSF as stated in the certification within thirty days after such change.

Please see comment above.

C. Removal. For any PWSF constructed after the date of this chapter, if the PWSF is not used to transmit,
receive or relay voice and data signals to or from wireless communication devices for a period of six
months, then the owner of record must notify the building official and apply for a permit to remove the
structure. All PWSF towers and antennas shall be restored to service or removed by the person who
constructed the facility, by the person who operated the facility or by the property owner within eighteen
months from the time the PWSF ceased being used to transmit, receive or relay voice and data signals
to or from wireless communication devices.

Please see comment on page 5 of 6 of the Ordinance. The six months
should be increased to 12 months as there are good reasons a facility
may not be operable.
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If the use of the PWSF has not been restored within an eighteen-month period from the
time the PWSF have ceased being used to transmit, receive or relay voice and data signals to
or from wireless communication devices, the PWSF must be removed and the PWSF site
restored to its original or better condition, at the property owner's expense.

For any PWSF in existence but not listed as operable on the certification form as of the
date of the passage of the ordinance codified in this chapter, the owner shall have eighteen
months from the date of certification in which the PWSF must be made operable. If the PWSF
is not operable within eighteen months, then the owner of record must notify the building
official and apply for a permit to remove the structure. All PWSF towers and antennas shall
be removed by the person who constructed the facility, by the person who operated the facility
or by the property owner within six months after the aforementioned time period expires. The
PWSF site must be restored to its original or better condition, at the property owner's expense.
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D. Proposed PWSF Siting and location Hierarchy Preferences.
Please see comments on page 3 of 6 to the Ordinance.
1. The following list indicates the City’s preferences for facility locations, in descending

order of preference. Applicants are required to demonstrate reasons for not being able to
locate PWSFs in accordance to the following preferences:

a. Antennae Co-location on existing camouflaged PWSF
i. Facility
ii. Roof
iii. Ground-Mounted
b. Antennae Co-location on existing PWSF
i. Facility
ii. Roof
iii. Ground-Mounted
¢. New Facility-Mounted PWSF, meeting applicable camouflaging
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and screening requirements
d. New Roof-Mounted PWSF, meeting applicable camouflaging and
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screening requirements
e. New Ground-Mounted PWSF, meeting applicable camouflaging
and screening requirements.

2. The following list indicates the City’s preferences for facility locations, in
descending order of preference regarding zoning. Applicants are required to
demonstrate reasons for not being able to locate PWSFs in accordance to the
following preferences:

a. Heavy commercial and manufacturing zoning districts

b. Light commercial and special purpose zoning districts.

c. Residential and apartment zoning districts.

E. PWSF located in the NOS zoning district is prohibited.

F.
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This is a duplicate. Please see comments on other chart.

C-1, C-2, P-C and C-OP
Residential and Apartment [Commercial Districts, S-D
Districts (includi pRF SRR. |special Devel t and M-I, M-2, M-3, P-1, & Q (Manufacturing, Industrial and Quarry Districts)
istricts (including RF, ’ pec!a eve opmtan fan C-3, C-4 and C-5 Commercial Districts
PR-l, PR-Il, & PMD) Special Purpose Districts
(excluding RF, SRR, PR-I, PR-
Il, PMD, and P-I)
1. | Ground Mounted PWSF
0
. . . . . Permitted by right. Special Permit Permitted by right. Special Permit approval required if exceptions or modifications are requested
11 Permitted Special Permit Special Permit L .
) ) approval required if exceptions or
Required Required o
modifications are requested
3' from any abutting property
3' from any abutting property [line for every 1' of structure
line for every 1' of structure  |height abutting Residential 1' from any abutting property line for 1' for every 1' of height abutting Residential and Apartment zoning districts (see Section 1.2.1 below);
12 Setbacks height abutting Residential and Apartment zoning every 1' of tower height abutting otherwise subject to base zoning setback standards
and Apartment zoning districts (see Section 1.2.1 Residential and Apartment zoning
districts (see Section 1.2.1 below); 1' setback for every 1' |districts (see Section
below); 1' setback for every  |of tower height abutting all  |1.2.1 below); otherwise subject to base
1' of tower height abutting all |other zoning districts, except [20Ning setback standards
other zoning districts when abutting ROW or
easement, at which point it is
subject to the base zoning
setback standards
Additional Setback
1.2 Standards for If abutting ROW or easement, the width of the ROW or easement may included in the setback measurement
1 Ground Mounted
PWSF
Setbacks may be reduced Setbacks may be reduced
with a special permit but not [with a special permit but not
| he following: 1' of | he following: 1' of
1.3 | Reductions in minimum be EWE € ol'ov]\c/mg ° be EWE € ol'ov;nng ° N/ N/A
setback requirements setback per 1' of tower setback per 1' of tower A
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height when tower is below
50', 2' of setback per 1' when
tower is above 50' in height
(see Section 1.3.1 below)

height when tower is below
50', 2' of setback per 1' when
tower is above 50' in height
(see Section 1.3.1 below)

Additional Standards
Applicable to
1 Reductions in
required minimum
setbacks for Ground
Mounted PWSF

Modifications to Required Setbacks must meet the following criteria:

i. The property on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant that will enable the applicant to reasonably serve the area designated
in a manner that is technically feasible and commercially reasonable;

i. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is used by a third person or entity and located such that the applicant is able to reasonably serve the area
designated in a manner that is technically feasible and commercially reasonable; and

ii. The applicant cannot use another PWSF antenna support structure that is located such that the applicant is able to reasonable serve the area designated in a manner that is technically feasible and commercially
reasonable or that the other PWSF antenna support structures used by the applicant will not safely support additional antennas

1.4

Minimum separation
(measured base of existing to
base of proposed)

One-half mile

15

Reductions in minimum
separation
requirements for
Ground Mounted
PWSF

N/A

N/A

Minimum separation may be reduced Minimum separation may be reduced with a special permit (see Section 1.5.1)

with a special permit (see Section 1.5.1)
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Additional Standards
Applicable to
Reductions in

required minimum
separation for
Ground Mounted
PWSF

N/A

N/A

Modifications to Required Minimum
Separation must meet the following
criteria:

i. The applicant is reasonably unable to
use property that is more than one-half
mile from another PWSF antenna
support structure and be able to
reasonably serve the area designated in
a manner that is technically feasible
and commercially reasonable;

i. The property on which the PWSF
antenna support structure is to be
located is the only reasonably available
property for use within one-half mile of
another PWSF antenna support
structure that will enable the applicant
to reasonably serve the area designated
in @a manner that is technically feasible
and commercially reasonable;

ii. The area designated by the applicant
cannot be reasonably served in a
manner that is technically feasible and
commercially reasonable by locating
additional antennas on the applicant's
existing PWSF antenna support
structures because such existing PWSF
antenna support structures cannot
safely support additional antennas;

v. The applicant is unable to collocate its
antennas on an existing PWSF antenna
support structure that is owned or
operated by a third person or entity and
located such that the applicant is able to

Modifications to Required Minimum Separation must meet the following criteria:

i. The applicant is reasonably unable to use property that is more than one-half mile from another PWSF
antenna support structure and be able to reasonably serve the area designated in a manner that is technically
feasible and commercially reasonable;

i. The property on which the PWSF antenna support structure is to be located is the only reasonably available
property for use within one-half mile of another PWSF antenna support structure that will enable the applicant
to reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;

ii. The area designated by the applicant cannot be reasonably served in a manner that is technically feasible and
commercially reasonable by locating additional antennas on the applicant's existing PWSF antenna support
structures because such existing PWSF antenna support structures cannot safely support additional antennas;

v. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is owned
or operated by a third person or entity and located such that the applicant is able to reasonably serve the area
designated in a manner that is technically feasible and commercially reasonable; and

v. The applicant shall submit a list of addresses/locations showing all existing PWSF within a one-half mile radius
of the proposed site and a map depicting such locations with the special permit application.
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reasonably serve the area designated in
a manner that is technically feasible and
commercially reasonable; and

v.The applicant shall submit a list of]
addresses/locations showing all existing|
PWSF within a one-half mile radius of the
proposed site and a map depicting such
locations with the special permit
application.

1.6

Maximum
Height
Permitted
(measured to
top of steel)

Limited to maximum height permitted in base zoning district in which the facility is located as indicated in Appendix B, Density and Dimensional Standards of Title 20. When height is allowed to increase based on
setbacks, height shall be limited based on the measurement to the property line or the nearest lease area boundary, whichever is less.

1.7

Allowable Increases in
Maximum Height Permitted

15' of additional height if the applicant is collocating a second carrier or agency on a structure. Must have contract in place or agreement to place an additional carrier or agency for height increase. The structure

needs to be engineered to support the additional carrier.

1.8

Special Permit for Additional
Height beyond
Increases allowed in
1.7

N/A

N/A

C-3 and C-4 Commercial Districts Only
(see Section 1.8.1. below)

Permitted (see Section 1.8.1. below)
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Additional
1.8 Standards for
1 Special Permits for
Additional Height
for Ground

Mounted PWSF

Special Permits for Increases in the maximum height permitted may be granted for a maximum of an additional 15', when providing contracts or agreements and space for a total of three (3) carriers or agencies,
when the following criteria are met:

i. The property on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant for a PWSF antenna support structure of the height being proposed by
the applicant that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;

i. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is owned or operated by a third person or entity and located such that the applicant is able to reasonably serve
the area designated in a manner that is technically feasible and commercially reasonable;

ii. The applicant cannot use another PWSF antenna support structure that is located such that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and
commercially reasonable or that the other PWSF antenna support structures used by the applicant will not safely support additional antennas; and

iv. Due to topographical conditions, the proposed height of the PWSF antenna support structure is reasonably necessary to enable the applicant to reasonably serve the area designated in a manner that is
technically feasible and commercially reasonable.

1.9

Camouflage and
Screening

i. All ground-mounted PWSF shall be camouflaged. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a structure that
complements the natural setting, existing and surrounding structures. Color cannot be the used as the only method of camouflaging. In the context of this section, camouflaging includes, but is not limited to, making
PWSF antenna support structures resemble man- made trees, locating PWSF antenna support structures in bell steeples or clock towers, or on similar alternative-design mounting structures. When resembling
adjacent structures or vegetation, no more than a 10% deviation shall be permitted to ensure the facility is comparable in size and shape to the object the PWSF is meant to resemble. Adjacent structures and
vegetation used for measure shall be within 300' of the proposed facility.

ii. All ground-mounted PWSF shall be located to blend in with surrounding area and located in areas where the existing topography, vegetation, buildings, and other structures provide the greatest amount of
screening, and sited so as to not stand out of the landscape as a wireless telecommunications facility. Considerations such as architectural designs, adjacent land uses, scale, color, and texture should be reviewed to
make facility as compatible as possible to the surrounding area, including views from public areas as well as from private residences. A visual analysis, which may include renderings, photos, and design mockups,
shall be submitted showing the proposed facility from adjacent properties, nearby residences, and public rights-of-way (at least one from 1,000 feet away on nearby roadways) to assess the visual impact. The
applicant will need to demonstrate how the proposed camouflaging blends in with the surrounding area and why the design is compatible. Multiple design options may need to be submitted to ensure other options
have been explored. Staff shall review the visual analysis to ensure a compatible design has been submitted and provide comments if the design is not appropriate for the area.

ii. All ground-mounted PWSF will be categorized as High Visibility and Low Visibility based on the context of the proposed facility. High Visibility facilities shall include designs such as man-made trees and are
encouraged for existing open space or parkland areas where they may blend more easily. Low Visibility facilities shall include designs such as bell steeples or clock towers water towers, windmills, flag poles, light
poles or other structures which are consistent with existing development and community character. Low Visibility facilities are encouraged in residential and commercial areas where there is potential for greater
impact.

v. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is available from paint
manufacturers and it measures the amount of light reflected by a certain color.
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v.Screening of antennas on PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and texturized to integrate with the
architecture of the surrounding structure.

vi. Landscaping shall comply with all code requirements for landscaping.

A six-foot high screening wall or fence of other than chain-link shall be constructed around the base of a PWSF antenna support structure to provide for security. The gate which provides access to the PWSF antenna

1.10 Screening Fence support structure shall remain locked at all times except when being used for access by maintenance personnel.

1.11 Access Driveway The access driveway and off-street parking space for use by maintenance vehicles shall be paved as approved by the building official

. . L An increase in elevation, not to exceed height found in Seciton 1.6 and Section 1.7 plus allowed modifications and Section 1.8 above, of an existing permitted PWSF antenna support structure may be permitted only to allow for collocation of additional antennas, unless otherwise permitted by FCC provisions of Secion 6409 (a) and Section 332 (c) (7). A
Increase in Elevation on Existing Ground Mounted

112 PWSF Antenna Support Structure structural recertification report prepared and sealed by a licensed professional engineer shall be required, and such report shall be reviewed and approved by the building official prior to issuance of a building permit.
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Other Requirements Applicable
to Ground
Mounted PWSF

The following must accompany a request for a special permit or building permit:
i. All towers located within two hundred (200) feet of a recognized federal, statel or local historic district are subject to review and approval by the Historic Preservation Officer.

ii. A detailed site development plan showing the PWSF antenna support structure, antennas, and equipment in relation to the existing surroundings including screening, fencing, camouflage, off-street parking, and
access from the PWSF antenna support structure to the nearest public street;

ii. Evidence of satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility, such
certification to include a verification letter that all required Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-specific structural
engineering and nonionizing electromagnetic radiation (NIER) reports are available on request from the applicant; and

. The design of related support structures for new PWSF antenna support structures and appurtenant equipment storage facilities shall incorporate materials, colors, textures, screening, or camouflaging techniques
that will blend them to the extent reasonably possible into the natural setting, existing and surrounding structures. The applicant will be required to provide photographs of predevelopment views versus post-
development illustrations, at ninety-degree angles for a full three hundred sixty-degree radius, shown to scale. The building official shall review and consider any of the five items above to mitigate negative visual
impacts created by the proposed PWSF antenna support structure and may require reasonable revisions necessary to bring the application into compliance with one or more of the five items above.

Collocation or installation of
additional antennas

Permitted as per FCC provisions of Secion 6409 (a) and Section 332 (c) (7). A structural recertification report prepared and sealed by a licensed professional engineer shall be required, and such report shall be
reviewed and approved by the building official prior to issuance of a building permit.

1.15

Exisiting non-conforming
ground-mounted PWSF

An existing ground-mounted PWSF shall be allowed to be modified under the FCC provisions of Section 6409 (a) and Section 332 (c) (7). All non-conforming ground-mounted PWSF’s may continue in existence as a
nonconforming structure and are allowed to be modified or rebuilt on the same property as permitted in Section 20.22.100.
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Residential and Apartment
Districts (including RF, SRR,
PR-1, PR-II, & PMD)

C-1, C-2, P-C and C-OP
Commercial Districts, S-D
Special Development, and
Special Purpose Districts
(excluding RF, SRR, PR-I, PR-
11, PMD, and P-l)

C-3, C-4 and C-5 Commercial Districts

M-I, M-2, M-3, P-l, & Q (Manufacturing, Industrial and Quarry Districts)

Roof-Mounted PWSF

Maximum Height Permtted

in Section 2.2 above allowed
by approval of a Special
Permit (see Section 2.3.1

below)

by approval of a Special Permit (see
Section 2.3.1 below)

Only on Commercial or
21 Permitted Only on residential structures (\vrixed Use structures or |Only on Commercial or Mixed Use Only on Commercial or Mixed Use structures or those residential structures consisting of five or more
consisting of five or more unitdihose residential structures |structures or those residential structures |units
or on nonresidential consisting of five or more consisting of five or more units
structures units
Maximum Height
Permitted
2.2 | (measured to top of steel or 15'in height above the existing roofline
antennae, whichever is
greater)
Up to 15' above the Up to 15' above the Maximum Height Up to 15' above the Maximum Height Permitted in Section 2.2 above allowed by approval of a Special
2.3 | Allowable Increases in N/A Maximum Height Permitted [Permitted in Section 2.2 above allowed |Permit (see Section 2.3.1 below)

Additional Standards

23.1 Applicable to

i. The property on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant for a PWSF antenna support structure of the height being
proposed by the applicant that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;

i. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is owned or operated by a third person or entity and located such that the applicant is able to reasonably
serve the area designated in a manner that is technically feasible and commercially reasonable;

ii. The applicant cannot use the roof on the same structure on which it is located such that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and
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permitted increases |commercially reasonable or that the other PWSF antenna support structures used by the applicant will not safely support additional antennas; and
in Height for Roof-

mounted PWSF v. Due to topographical conditions, the proposed height of the PWSF antenna support structure is reasonably necessary to enable the applicant to reasonably serve the area designated in a manner that
is technically feasible and commercially reasonable.

i. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a structure that complements the natural setting, existing and
surrounding structures. In the context of this section, camouflaging includes, but is not limited to, making PWSF antenna support structures resemble man-made trees, locating PWSF antenna support structures
such as in bell steeples or clock towers, or on similar alternative-design mounting structures.

i. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is available from
2.4 Camouflage and paint manufacturers and it measures the amount of light reflected by a certain color.

Screening
ii. Screening of antennas on roof-mounted PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and texturized to integrate
with the architecture of the surrounding structure. Screening is not required when the height of the roofline exceeds thirty-five feet. Screening may be waived by the building official on buildings where the
height of the roofline is thirty-five feet or less based on evidence provided by the applicant that the roof cannot structurally support the screen.

The following must accompany a request for a special permit or building permit:
i. A detailed site development plan showing the PWSF antenna support structure, antennas, and equipment in relation to the existing surroundings including screening, fencing, camouflage, off-street
parking, and access from the PWSF antenna support structure to the nearest public street;

i. Evidence of satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility, such
certification to include a verification letter that all required Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-specific
structural engineering and nonionizing electromagnetic radiation (NIER) reports are available on request from the applicant; and

2.5 Other Requirements

i. Satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility, such certification to
include a verification letter that all required FAA and FCC approvals have been requested and that site-specific structural and the roof and a nonionizing electromagnetic radiation (NIER) reports are available
on request from the applicant.

Collocation or installation of additional antennas on an existing PWSF antenna support structure is permitted. A structural recertification report for both the structure and the roof, prepared and sealed by a
licensed professional engineer, shall be required, and such report shall be reviewed and approved by the building official prior to issuance of a building permit.

2.6 Collocation
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C-1, C-2, P-C and C-OP
ICommercial Districts, S-D
Special Development, and
Special Purpose Districts
(excluding RF, SRR, PR-I, PR-
Il, PMD, and P-l)

Residential and Apartment
Districts (including RF, SRR,
PR-1, PR-Il, & PMD)

M-I, M-2, M-3, P-l, & Q (Manufacturing, Industrial and Quarry Districts)
IC-3, C-4 and C-5 Commercial Districts

3.0 Facility-mounted PWSF
3.1 Permitted Must be attached to a structure used for something other than a PWSF antenna support structure
Maximum Height Permitted
3.2 (measured to top of steel or |Limited to maximum height permitted in base zoning district in which the facility is located as indicated in Appendix B, Density and Dimensional Standards of Title 20
antennae, whichever is greater)
3.3 Allowable Increases in As per Section 20.12.030.C, 15 additional feet on an existing facility to accommodate collocation of additional antennas
Maximum Permitted Height

i. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a structure that complements the natural setting,
existing and surrounding structures. In the context of this section, camouflaging includes, but is not limited to, making PWSF antenna support structures resemble man-made trees, locating PWSF
antenna support structures such as in bell steeples or clock towers, or on similar alternative-design mounting structures. Facility-mounted PWSF shall be painted to integrate and blend with the
facility-structure.

3.4 Camouflage and Screening  i. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is
available from paint manufacturers and it measures the amount of light reflected by a certain color.
ii. Screening of antennas on facility-mounted PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and
texturized to integrate with the architecture of the surrounding structure. Screening is not required when the height of the roofline exceeds thirty-five feet. Screening may be waived by the building
official on buildings where the height of the roofline is thirty-five feet or less based on evidence provided by the applicant that the roof cannot structurally support the screen.
[The following must accompany a request for a building permit:
. A detailed plan showing the facility structure, antenna structures and equipment in relation to the existing surroundings, including screening, fencing, camouflage, off-street parking and access
from the facility structures site to the nearest public street;

) i. Satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility accompanied

3.5 Other Requirements by a verification letter that all required Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-specific structural

engineering and nonionizing electromagnetic radiation (NIER) reports are available on request from the applicant; and

Active/50468169.1




Comments recieved 8-12-2019 from Marksmithpublicaffairs
on behalf of Verizon

ii. The applicant shall provide documentation to the building official that the applicant has the permission from the structure owner to install the antenna(s) on the structure.

3.6

Collocation

Collocation of additional PWSF antennas on an existing facility structure is permitted. A structural recertification report prepared and sealed by a licensed professional engineer shall be required, and

such report shall be reviewed and approved by the building official prior to issuance of a building permit.
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20.22.100 - Nonconforming PWSF.

A. A personal wireless service facility (PWSF) that was built in compliance with the city's zoning
regulations and was issued a certificate of completion, or if a certificate of completion was not issued,
there was a valid building permit and an approved final inspection; and has been registered as a legal
nonconforming structure, may continue in existence as a nonconforming structure. Such
nonconforming structures may be modified or demolished and rebuilt on the same property as
described in the certificate of completion or building permit, provided that the modified or rebuilt PWSF
complies with all of the following:

1. A modified or rebuilt PWSF must-sheuld-prepese-toemust propose to have at least one additional

antenna ne-larger-in-size-than-the-antennas than that en of the existing or pre-existing facility. If
the PWSF has-been-rebuiltis to be rebuilt, the ground surface area shall not exceed one hundred
twenty-five percent of the existing facility, including all appurtenant equipment storage facilities;

2. The height of a modified or rebuilt PWSF and the appurtenant antennas attached thereto shall
not exceed the height of the existing facility by more than 10% or the height limitation of Section
20.0810.455 (Personal wireless service facilities), whichever is greater;

3. A rebuilt PWSF may be relocated on the original property, but must have setbacks that are no
more nonconforming than that of the pre-existing facility—f-a-tewer and must meet the minimum
setback standards for the zoning district in which it is located;

4. A modified or rebuilt PWSF shall be painted to reduce glare and reflections. No exterior paint
colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV
of a paint is available from paint manufacturers and it measures the amount of light reflected by
a certain color;

5. All rebuilt ground-mounted PWSF lecated-inandforabuttingresidential-and-apartment zoning
districts-shall-be-cameuflagedshall be a like for like replacement with regards to camouflaging
(i.e. non-camouflage for non-camouflage). Camouflaging is a method of disguising or concealing
the appearance of an object by changing its usual color, modifying its shape, or locating it in a
structure that complements the natural setting, existing and surrounding structures. In the context
of this section, camouflaging includes, but is not limited to, making PWSF antenna support
structures resemble man-made trees, locating PWSF antenna support structures in bell steeples
or clock towers, or on similar alternative-design mounting structures;

6. A modified or rebuilt PWSF shall maintain the same screening and landscaping as the existing-er
pre-existing facility; provided, however, that this section shall not prevent additions or
improvements to the landscaping in accordance with the landscaping ordinance;

7. Arebuilt PWSF may be constructed prior to the demolition of the existing nonconforming PWSF,
so long as the rebuilt PWSF is constructed in accordance with the provisions of this section, and
the existing nonconforming PWSF shall be completely demolished within thirty days from the date
that the rebuilt PWSF is issued a certificate of completion. A temporary Cell-on-Wheels (COW)
may be permitted on the property for a period not to exceed twelve (12) months during
construction of the new facility. The COW must be removed within thirty days from the date the
new PWSF is issued a certificate of completion; and

8. If two or more nonconforming ground-mounted PWSF within a one-half mile radius are
demolished in a coordinated effort to collocate the existing antennas onto one structure, a new
PWSF may be rebuilt on any of the sites. The height of the rebuilt PWSF and the appurtenant
antennas attached thereto shall nor exceed the height of the tallest of the pre-existing facilities,
or the height limitation of Section 20.10.455 (Personal wireless service facilities), whichever is
greater. The setbacks of the rebuilt PWSF shall be no more nonconforming than the most
nonconforming of the pre-existing facilities.
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B. The issuance of a permit pursuant to this section allowing the modification or demolition and
rebuilding of an existing nonconforming PWSF shall not be considered a determination that the
modified or rebuilt PWSF is conforming.

C. Exceptas provided in this section_or permitted by Federal requlations, a nonconforming PWSF may
not be enlarged, increased in size, or modified without being brought into compliance with the
regulations of Section 20.10.455 (Personal wireless service facilities).

D. Abandonment and Termination of a Nonconforming PWSF.

1. A nonconforming PWSF is deemed abandoned and the right to operate a nonconforming
PWSF shall terminate immediately if any of the following occur:

a. The nonuse of the PWSF for a continuous period of one hundred twenty days or more;

b. A portion or all of the PWSF is damaged or destroyed by the intentional act of the owner
or his agent;

c. Discontinuance or abandonment shall be conclusively deemed to have occurred
irrespective of the intent of the property owner if the nonconforming PWSF is dilapidated,
substandard, or is not maintained in a suitable condition during a continuous period of one
hundred twenty days.

2. The owner of aground- mounted Personal Wireless Service Facility shall notify the City
in writing within 120 days of nonuse of the PWSF that a facility is no longer needed or
is not in anoperable condition. After which time, the regulations of Section 20.10.455.C.
shall be followed.

E. Property affected by right-of-way acquisition

a. Inthe event that a right-of-way acquisition by a governmental agency causes a PWSF to

be in violation of Section 20.10.455, said PWSF shall be exempt from said provision to

the extent said violation is caused by the right-of-way acquisition, subject to the
following:

The PWSF must have been legally permitted at the time of the initial placement;
and

ii. Must be located to the remainder of the property or remain in its existing

location; and

or enlarged; and

iv. Must be registered as legal nonconforming and be subject to the
provisions of Section 20.22.100 (Nonconforming PWSF)

(Ord. 16653 § 2 (part), 2007)
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verizon’

Danielle C. Agee
General Counsel

South Central Market
Phone: (972) 444-5480

danielle.agee@verizonwireless.com

August 15, 2019

YVia Hand Delivery

Dee Margo

Mayor

City of El Paso
300 N. Campbell
El Paso, TX 79901

Dear Mayor Margo:

We appreciate all of the time that the City of El Paso has taken to consider the industry’s concerns regarding
the Ordinance amending Title 20 (Zoning) relating to personal wireless service facilities (PWSFs). Verizon
has actively engaged with the City on this issue since last year because these Code provisions will have a
significant impact on our ability to deploy network infrastructure necessary to bring advanced technologies to
the citizens, businesses and first responders of El Paso. There is still some work left to do. To that end,
Verizon respectfully requests that the City postpone its vote on the Ordinance for 30 days to give Verizon and
City staff an opportunity to discuss our suggested comments (enclosed) and finalize the Ordinance. Your
citizens demand more and more services from wireless providers and desire the latest technology. In order to
serve that increasing demand, wireless facilities should be placed closest to those who demand the service, and
in those areas where they will be utilizing the services. A few of our most pressing concerns are noted below:

1. The requirement for applicants to show why they cannot use any of the City’s preferred facility
location methods is an excessive burden. This provision would require an applicant to allocate
resources to explore six different scenarios that may not be the optimal location to meet the needs of
our customers. We request that this provision be revised to allow the applicant to determine which
location method best satisfies its network needs, from the City-approved list of location methods.

2. The Code currently provides the maximum allowable heights for PWSFs in the various zoning
districts. The proposed amendment, however, simply refers applicants to Appendix B of Title 20 to
find allowable heights for PWSFs. The allowable heights for PWSFs are not clearly stated in that
Appendix.

3. The 3:1 setback requirement is excessive and will significantly our ability to deploy in certain areas.
We believe a 1:1 setback from abutting property lines should be sufficient in all instances.

4. The requirement to annually certify that existing PWSFs are not a safety hazard is excessive and
unnecessary. Instead, we suggest that applicants be required to certify in their application that each
PWSEF will be constructed and maintained in a safe manner.

5. The requirement to notify all property owners within 500 feet of a proposed PWSF is excessive. This
requirement is much more manageable with a 300 foot requirement.

Thank you for considering our request to defer the vote on this Ordinance for 30 days. We would welcome and
appreciate the opportunity to work with City staff to finalize the Ordinance for implementation this fall.

i

Danielle C. Agee



Howell, Jeffrey B.

From: Magnone, Nicholas L <nick.magnone@verizonwireless.com>

Sent: Monday, August 19, 2019 11:45 AM

To: Howell, Jeffrey B.

Subject: Fwd: Verizon Comments to Ordinance Amending Title 20 (Zoning)
Attachments: Ltr to El Paso re Ordinance Amending Title 20- Zoning.pdf

Hi Jeff,

FYI. Can you please forward to anyone else in Planning and Engineering for sharing our feedback?
Thank you,

Nick

---------- Forwarded message ---------

From: Agee, Danielle <danielle.agee@verizonwireless.com>

Date: Fri, Aug 16, 2019 at 12:29 PM

Subject: Verizon Comments to Ordinance Amending Title 20 (Zoning)

To: <niemankm@elpasotexas.gov>

CC: mark marksmithpublicaffairs.com <mark@marksmithpublicaffairs.com>, Williams, Mark W.
<mwilliams@shermanhoward.com>, Nicholas L Magnone <Nick.Magnone@verizonwireless.com>

Hi Karla,

This message follows the voicemail message that I left for you yesterday on this matter.

I've attached a copy of our letter to Mayor Margo explaining our high level concerns with the Ordinance
Amending Title 20 (Zoning), and respectfully requesting a 30-day postponement on the vote for this Ordinance
to give Verizon and City staff an opportunity to discuss these concerns and together draft revisions that would
support deployment of our network infrastructure in El Paso for the benefit of residents, visitors and first
responders. Following the letter, we've included a more detailed discussion of each of our concerns.

We would greatly appreciate the opportunity to answer any questions you might have after reviewing the
attached comments. Thank you.

Danielle



Danielle C. Agee
General Counsel
South Central Market
(972) 444-5480 office
(312) 550-7447 mobile

Danielle.Agee@VerizonWireless.com

verizon’
Nick Magnone

Manager- Business Development
Network Engineering

M 602 909 0787
126 W Gemini Dr
Tempe, AZ 85283
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Danielle C. Agee

General Counsel

South Central Market

Phone: (972) 444-5480
danielle.agee{@verizonwireless.com

August 15, 2019

Via Hand Delivery

Dee Margo

Mayor

City of El Paso
300 N. Campbell
El Paso, TX 79901

Dear Mayor Margo:

We appreciate all of the time that the City of El Paso has taken to consider the industry’s concerns regarding
the Ordinance amending Title 20 (Zoning) relating to personal wireless service facilities (PWSFs). Verizon
has actively engaged with the City on this issue since last year because these Code provisions will have a
significant impact on our ability to deploy network infrastructure necessary to bring advanced technologies to
the citizens, businesses and first responders of El Paso. There is still some work left to do. To that end,
Verizon respectfully requests that the City postpone its vote on the Ordinance for 30 days to give Verizon and
City staff an opportunity to discuss our suggested comments (enclosed) and finalize the Ordinance. Your
citizens demand more and more services from wireless providers and desire the latest technology. In order to
serve that increasing demand, wireless facilities should be placed closest to those who demand the service, and
in those areas where they will be utilizing the services. A few of our most pressing concerns are noted below:

1. The requirement for applicants to show why they cannot use any of the City’s preferred facility
location methods is an excessive burden. This provision would require an applicant to allocate
resources to explore six different scenarios that may not be the optimal location to meet the needs of
our customers. We request that this provision be revised to allow the applicant to determine which
location method best satisfies its network needs, from the City-approved list of location methods.

2. The Code currently provides the maximum allowable heights for PWSFs in the various zoning
districts. The proposed amendment, however, simply refers applicants to Appendix B of Title 20 to
find allowable heights for PWSFs. The allowable heights for PWSFs are not clearly stated in that
Appendix.

3. The 3:1 setback requirement is excessive and will significantly our ability to deploy in certain areas.
We believe a 1:1 setback from abutting property lines should be sufficient in all instances.

4. The requirement to annually certify that existing PWSFs are not a safety hazard is excessive and
unnecessary. Instead, we suggest that applicants be required to certify in their application that each
PWSEF will be constructed and maintained in a safe manner.

5. The requirement to notify all property owners within 500 feet of a proposed PWSF is excessive. This
requirement is much more manageable with a 300 foot requirement.

Thank you for considering our request to defer the vote on this Ordinance for 30 days. We would welcome and
appreciate the opportunity to work with City staff to finalize the Ordinance for implementation this fall.

R

Danielle C. Agee



Comments provided with letter dated August 15, 2019
from Verizon Wireless

CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD'SSUMMARY FORM

DEPARTMENT: Planning and Inspections, Planning Division
AGENDA DATE: Introduction - July 23, 2019
PUBLIC HEARING DATE: August 20, 2019

CONTACT PERSON NAME AND PHONE NUMBER:
Philip Etiwe, (915) 212-1553, EtiwePF@elpasotexas.gov
Sam Rodriguez, (915) 212-1845, rodriguezs3@elpasotexas.gov

DISTRICT(S) AFFECTED: All Districts
STRATEGIC GOAL: #3 Promote the Visual Image of El Paso

SUBGOAL: 3.1 Provide business friendly permitting and inspection processes
3.2 Improve the visual impression of the community

SUBJECT:

An Ordinance amending Title 20 (Zoning), Chapter 20.04 (Administrative Provisions), Article VII
(Public Hearings), Section 20.04.520 (Notice); Title 20 (Zoning), Appendix A (Table Of
Permissible Uses); Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section
20.10.455 (Personal Wireless Service Facilities) Subsection A; Title 20 (Zoning), Chapter 20.10
(Supplemental Use Regulations), Section 20.10.455 (Personal Wireless Service Facilities)
Subsection D; Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section
20.10.455 (Personal Wireless Service Facilities) Subsection E; Title 20 (Zoning), Chapter 20.10
(Supplemental Use Regulations), Section 20.10.455 (Personal Wireless Service Facilities)
Subsection F; Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section
20.10.455 (Personal Wireless Service Facilities) Subsection G; And Title 20 (Zoning), Chapter
20.22 (Nonconforming Situations), Section 20.22.100 (Nonconforming PWSF) of the El Paso City
Code to update notification requirements, update the Table Of Permissible Uses; Require
compliance with a Policy Guide; to establish location preferences, clarify organization of the Title;
and provide for Non Conforming Situations. The Penalty is as provided for in Chapter 20.24 of
the El Paso City Code. (All Districts)

BACKGROUND/ DISCUSSI ON:
On April 6,2017, the CPC reviewed and recommended approval of the proposed code amendment.

PRIOR COUNCIL ACTION:

This item was previously brought forward to City Council on October 3, 2017, however there was
no City Council action on this proposed code amendment at that time to allow staff to do additional
outreach.

Additionally this item was presented as a Work Session item on May 13,2019, to provide a general
introduction prior to it being placed on a City Council Agenda and no action was taken.
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AMOUNT AND SOURCE OF FUNDING:
N/A

sk REQUIRED AUTHORIZATION# ks st sttt
DEPARTMENT HEAD:

Philip F. Etiwe, Director
Planning and Inspections Department
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Comments provided with letter dated August 15, 2019
from Verizon Wireless

ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 20 (ZONING), CHAPTER 20.04
(ADMINISTRATIVE PROVISIONS), ARTICLE VII (PUBLIC
HEARINGS), SECTION 20.04.520 (NOTICE); TITLE 20 (ZONING),
APPENDIX A (TABLE OF PERMISSIBLE USES); TITLE 20 (ZONING),
CHAPTER 20.10 (SUPPLEMENTAL USE REGULATIONS), SECTION
20.10.455 (PERSONAL WIRELESSSERVICE FACILITIES) SUBSECTION
A; TITLE 20 (ZONING), CHAPTER 20.10 (SUPPLEMENTAL USE
REGULATIONS), SECTION 20.10.455 (PERSONAL WIRELESS SERVICE
FACILITIES) SUBSECTION D; TITLE 20 (ZONING), CHAPTER 20.10
(SUPPLEMENT AL USE REGULATIONS), SECTION 20.10.455
(PERSONAL WIRELESS SERVICE FACILITIES) SUBSECTION E;
TITLE 20 (ZONING), CHAPTER 20.10 (SUPPLEMENTAL USE
REGULATIONS), SECTION 20.10.455 (PERSONAL WIRELESS SERVICE
FACILITIES) SUBSECTION F; TITLE 20 (ZONING), CHAPTER 20.10
(SUPPLEMENTAL USE REGULATIONS), SECTION 20.10.455
(PERSONAL WIRELESS SERVICE FACILITIES) SUBSECTION G; AND
TITLE 20 (ZONING), CHAPTER 2022 (NONCONFORMING
SITUATIONS), SECTION 20.22.100 (NONCONFORMING PWSF) OF THE
EL PASO CITY CODE TO MODIFY EXISTING STANDARDS, UPDATE
NOTIFICATION REQUIREMENTS, UPDATE THE TABLE OF
PERMISSIBLE USES, REQUIRE COMPLIANCE WITH A POLICY
GUIDE; TO ESTABLISH LOCATION PREFERENCES, CLARIFY
ORGANIZATION OF THE TITLE; AND PROVIDE FOR NON
CONFORMING SITUATIONS. THE PENALTY ISASPROVIDED FOR IN
CHAPTER 20.24 OF THE EL PASO CITY CODE.

WHEREAS, Title 20 (Zoning) of the El Paso City Code, Chapter 20. 1 0 regulates personal
wireless service facilities; and,

WHEREAS, City Council directed the Planning department to update and amend the
current standards and regulations for personal wireless service facilities to create new standards
and regulations to require better camouflaging of new facilities, encourage colocations, and
mitigate the impact of new facilities to the surrounding environment; and

WHEREAS, the Planning Department communicated with various representatives of the
wireless industry who were given an opportunity to comment and provide recommendations to the
proposed revisions; and,

WHEREAS, a public hearing regarding the proposed amendment was held before the City
Plan Commission, and the Commission recommended approval of the amendment; and,

WHEREAS, the El Paso City Council has determined that this amendment is in the best
interest of the public and will promote the public health, safety and welfare of the City;
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NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THECITY
OF EL PASO:

SECTION 1. Title 20 (Zoning), Chapter 20.04 (Administrative Provisions), Article VII (Public
Hearings), Section 20.04.520 (Notice), subsection B, paragraph 2, subparagraph b, of the El Paso
City Code is amended in its entirety to read as follows:

b. When applications for special permits, amendments to zoning conditions, and
amendments to the district map involve a personal wireless service facility (PWSF)
or public utility facility, notice of hearing before the city plan commission shall be
given by mail to all owners of real property, as indicated by the most recently
approved municipal tax roll within five hundred feet of the lot line of the subject

property.

We presume that these rules will apply only to “macro” facilities,
as Network nodes (small cells) are governed by separate Texas
laws.

For ground-mounted " macro” wireless facilities, this ordinance
requires eight descending types of facility locations be chosen
before a new ground-mounted tower can be considered. In six of
the eight facility choices, buildings or roof mounted facilities must
be chosen before a new ground-mounted facility. However,
licensed personal wireless services facilities (“PWSF”) on
buildings and roof tops are required to adhere to additional
compliance of the FCC and their rules from environmental review
including Section 106.

In addition to the extra Federal regulations for " macro" PWSFs
on buildings and roof tops, there are network operational
considerations with regards to ground-mounted
facilities. Ground-mounted PWSFs allow for the use of battery
and/or generator power backup in the event of an
emergency. Building and roof top mounted facilitiesmay not allow
for battery and/or generator power backup.

SECTION 2. Title 20 (Zoning), appendix A (Table of Permissible Uses) table 17.00 (Towers &
related structures) of the El Paso City Code is replaced in its entirety with the table attached to this
ordinance as Exhibit “A”:

SECTION 3. Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section
20.10.455 (Personal Wireless Service Facilities) Subsection A of the El Paso City Code is amended
in its entirety to read as follows:
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A. All PWSF permitted in accordance with this chapter, may be constructed within the
corporate limits of the city and shall be constructed and operated in accordance with
industry standards and subject to the restrictions and limitations set forth in this chapter
and in the adopted PWSF Policy Guide. The Director of Planning and Inspections
Department, or other person designated by the City Manager, is authorized to adopt and
amend the PWSF Policy Guide to provide clarifications to requirements established under
this Title regarding the placement and construction of PWSFs. The Policy Guide shall
control the interpretation of the provisions of this Title regarding the placement and
construction of PWSFs over any other interpretation. The Director shall make the PWSF
Policy Guide available to the public.

SECTION 4. Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section
20.10.455 (Personal Wireless Service Facilities) Subsection D through H of the El Paso City Code
are deleted in their entirety.

SECTION 5. Following the deletion of subsections D through H as described in Section 4 above,
Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section 20.10.455 (Personal
Wireless Service Facilities) of the El Paso City Code is amended to add a new Subsection D that
reads as follows:

D. Proposed PWSF Siting and location Hierarchy Preferences.

1. The following list indicates the City’s preferences for facility locations, in
descending order of preference. .

Verizon Wireless understands the City's desire to provide a
hierarchy of locations. However, increasing demand for wireless
services by the citizens of El Paso necessitates PWSF’sin locations
nearer to citizens and businesses in order to meet that increasing
demand. Statistics show that demand for mobile data and voice
services will increase five-fold between 2018 and 2024, and
growing faster (Q3/18 showed mobile traffic grow at 79% year-on-
year) —indeed, 90% of U.S. households have wireless service. The
number of “wireless only” homes was 55% in 2018, with a greater
number in younger demographics. Mobile technology allows for
increased business for small businesses and home-based
businesses. And morethan 75% of prospective home buyerssaid a
good cellular connection was important to them. This data
demonstrates that facilities needed to meet citizen demand and
need to be near where they live and work.

As such, the hierarchy preferences will not always be available in
order to meet the demand, and we recommend that the City' s staff
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be given administrative ability to allow facilities in any zone when
demonstrated by the provider. Doing so will be important so that
the city doesnot run afoul of the Federal statutory requirement not
to effectively prohibit the provision of personawirelessservices. 47
U.S.C. 8§ 332 (c)(7)(B)(I1).

a. Antennae Co-location on existing camouflaged PWSF
1. Facility
il. Roof
iil. Ground-Mounted
b. Antennae Co-location on existing PWSF
1. Facility
il. Roof
iil. Ground-Mounted

C. New Facility-Mounted PWSF, meeting applicable camouflaging
and screening requirements

d. New Roof-Mounted PWSF, meeting applicable camouflaging and
screening requirements

e. New Ground-Mounted PWSF, meeting applicable camouflaging
and screening requirements.

2. The following list indicates the City’s preferences for facility locations, in

descendlng order of preference regardlng zonlngﬂ%pphe&&ts—arHeqiﬂed—te

For the reasons described above, and because most households
have 13 connected devices, with smartphones outnumbering tablets
6 to 1 PWSFs need to be near the citizens who most demand them
in residential and apartment districts.

a. Heavy commercial and manufacturing zoning districts
b. Light commercial and special purpose zoning districts.
C. Residential and apartment zoning districts.

SECTION 6. Following the deletion of subsections D through H as described in Section 4 above,
Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section 20.10.455 (Personal
Wireless Service Facilities) of the El Paso City Code is amended to add a new Subsection E that
reads as follows:

E. PWSF located in the NOS zoning district is prohibited.
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SECTION 7. Following the deletion of subsections D through H as described in Section 4 above,
Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section 20.10.455 (Personal
Wireless Service Facilities) of the El Paso City Code is amended to add a new Subsection F that
shows the table attached to this ordinance as Exhibit “B”:

SECTION 8. Title 20 (zoning), chapter 20.22 (Nonconforming situations), Section 20.22.100
(Nonconforming PWSF) of the El Paso City Code is amended in its entirety to read as follows:

20.22.100 - Nonconforming PWSF.

A. A personal wireless service facility (PWSF) that was built in compliance with the
city’s zoning regulations and was issued a certificate of completion, or if a certificate of completion
was not issued, there was a valid building permit and an approved final inspection; and has been
registered as a legal nonconforming structure, may continue in existence as a nonconforming
structure. Such nonconforming structures may be modified or demolished and rebuilt on the same
property as described in the certificate of completion or building permit, provided that the modified
or rebuilt PWSF complies with all of the following:

1. A modified or rebuilt PWSF must propose to have at least one additional
antenna than that of the existing or pre-existing facility. If the PWSF is to be rebuilt, the
ground surface area shall not exceed one hundred twenty-five percent of the existing
facility, including all appurtenant equipment storage facilities;

2. The height of a modified or rebuilt PWSF and the appurtenant antennas
attached thereto shall not exceed the height of the existing facility by more than 10% or the
height limitation of Section 20.10.455 (Personal wireless service facilities), whichever is
greater;

The height should be allowed to be increased up to 25 feet further
as allowed in 20. 10. 455 D.1.ef.; 2.c.; and 3.c., as well as others
set forth in that section, or to the height allowed by Federal law,
whichever is greater. Allowing such facilities will allow greater
signal propagation, thus reducing the overall number of facilities
required to be built in the future.

3. A rebuilt PWSF may be relocated on the original property, but must have
setbacks that are no more nonconforming than that of the pre-existing facility and must
meet the minimum setback standards for the zoning district in which it is located;

4. A modified or rebuilt PWSF shall be painted to reduce glare and reflections.
No exterior paint colors shall be used which have a light reflecting value (LRV) greater
than forty percent. The LRV of a paint is available from paint manufacturers and it
measures the amount of light reflected by a certain color;

5. All rebuilt ground-mounted PWSF shall be a like for like replacement with
regards to camouflaging (i.e. non-camouflage for non-camouflage). Camouflaging is a
method of disguising or concealing the appearance of an object by changing its usual color,
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modifying its shape, or locating it in a structure that complements the natural setting,
existing and surrounding structures. In the context of this section, camouflaging includes,
but is not limited to, making PWSF antenna support structures resemble man-made trees,
locating PWSF antenna support structures in bell steeples or clock towers, or on similar
alternative-design mounting structures;

6. A modified or rebuilt PWSF shall maintain the same screening and
landscaping as the existing facility; provided, however, that this section shall not prevent
additions or improvements to the landscaping in accordance with the landscaping
ordinance;

7. A rebuilt PWSF may be constructed prior to the demolition of the existing
nonconforming PWSF, so long as the rebuilt PWSF is constructed in accordance with the
provisions of this section, and the existing nonconforming PWSF shall be completely
demolished within thirty days from the date that the rebuilt PWSF is issued a certificate of
completion. A temporary Cell-on-Wheels (COW) may be permitted on the property for a
period not to exceed twelve (12) months during construction of the new facility. The COW
must be removed within thirty days from the date the new PWSF is issued a certificate of
completion; and

8. If two or more nonconforming ground-mounted PWSF within a one-half
mile radius are demolished in a coordinated effort to collocate the existing antennas onto
one structure, a new PWSF may be rebuilt on any of the sites. The height of the rebuilt
PWSF and the appurtenant antennas attached thereto shall nor exceed the height of the
tallest of the pre-existing facilities, or the height limitation of Section 20.10.455 (Personal
wireless service facilities), whichever is greater. The setbacks of the rebuilt PWSF shall be
no more nonconforming than the most nonconforming of the pre-existing facilities.

B. The issuance of a permit pursuant to this section allowing the modification or
demolition and rebuilding of an existing nonconforming PWSF shall not be considered a
determination that the modified or rebuilt PWSF is conforming.

C. Except as provided in this section or permitted by Federal regulations, a
nonconforming PWSF may not be enlarged, increased in size, or modified without being brought
into compliance with the regulations of Section 20.10.455 (Personal wireless service facilities).

D. Abandonment and Termination of a Nonconforming PWSF.

1. A nonconforming PWSF is deemed abandoned and the right to operate a
nonconforming PWSF shall terminate immediately if any of the following occur:

a. The nonuse of the PWSF for a continuous period of one hundred
twenty days or more;

This should be 365 days — there may be technical, maintenance,
casualty, or other reasons a PWSF may not bein use. A year isa
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more reasonable amount of time to allow for non-use, unless
requested to be longer.

b.

A portion or all of the PWSF is damaged or destroyed by the
intentional act of the owner or his agent;

Discontinuance or abandonment shall be conclusively deemed to
have occurred irrespective of the intent of the property owner if the
nonconforming PWSF is dilapidated, substandard, or is not
maintained in a suitable condition during a continuous period of one
hundred twenty days.

This period should also be 365 days. There may be legitimate
regulatory, code, or technical reasons for the condition of the
facility, and providers should be given a fair opportunity to correct

such issues.

2. The owner of a ground-mounted Personal Wireless Service Facility shall
notify the City in writing within 120 days of nonuse of the PWSF that a facility is no longer
needed or is not in an operable condition. After which time, the regulations of Section
20.10.455.C. shall be followed.

E. Property affected by right-of-way acquisition

3. In the event that a right-of-way acquisition by a governmental agency
causes a PWSF to be in violation of Section 20.10.455, said PWSF shall be exempt from
said provision to the extent said violation is caused by the right-of-way acquisition, subject

to the following:

a.

b.

The PWSF must have been legally permitted at the time of the initial
placement; and

Must be located to the remainder of the property or remain in its
existing location; and

Cannot be altered or enlarged; and

Must be registered as legal nonconforming and be subject to the
provisions of Section 20.22.100 (Nonconforming PWSF)

SECTION 9. Except as expressly herein amended, Title 20, Zoning, of the El Paso City Code
shall remain in full force and effect.

ADOPTED This day of ,2019.

ATTEST:

CITY OF EL PASO:

Dee Margo, Mayor

Page 7 of 7
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Laura Prine, City Clerk

APPROVED ASTO FORM: APPROVED ASTO CONTENT:
Omar A. De La Rosa Philip Etiwe, Director
Assistant City Attorney Planning and Inspections
Page 8 of 7



Appendix A - TABLE OF PERMISSIBLE USES
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EXHIBIT A

Residential Commercial Manufacturing Special Purpose Accessory
Uses
R-| R-| R-| R-| R-| R-| R-|RM| A-| A-| A-| A-| A-| A-lA- C|C|C | C|C | C M-| M-| M-| R-|PM| s-| U-| P-| P-| P-| P-|ISRR| R- | G-| I- | NO| UR Supplemental Permitted to
Use 1/ 2/2A 3|/3A, 4| 5|{H| 1,2 3| 4, 0|3|mMm|oPl 1| 2|3 4|5 1| 2| 3| F|D*| D*|P** RI* RII|C** I**| ** M| M |mMuU| S|D Standards Specific Use
0 Fkk g * * % U* | u* | **
* *
17.00 Towers & related structures
Amateur&cB |A |A |A| AJA|AJA|A A|A| AlA|JA | AIA A|A A A A A AlA A|A|A| A AJAIA|AIA|A AA A X | §20.10.010;
1701 radio stations §20.10.020; §
' (federally 20.10.070
licensed)
Personal Wireless | P
. » P §20.10.010; §
Service Facility
17.02 n p, P, P|P|P|P|P|P|P|P P |P|P|P|P|P|P|P |P p,P/,P|,P|D, D DD D|D|/D|D| 22| 2 X | 20.10.020; §
(PWSF), facility-
20.10.455
mounted
§20.10.010; §
PWSF, ground-
17.03 si{s|s| s/ s|s|Ss|s|S|Ss|S|S | S|S|S|S|S|s|p|P|P P/ P|P|S|S| S S|S|S|S|D|S| z|zx| z X | 20.10.020; §
mounted * *
20.10.455
§ 20.10.010; §
PWSF, roof-
17.04 p|/Pp{P| P|lP|P|P|P | P|P| P|lP|P|P|IP|P|PIP|P P |P p,P/,P|,P|D|/ D D/ D D|/D|/D|D| 2Zlz| z X | 20.10.020; §
mounted
20.10.455
Radio §20.10.010; §
17.05 broadcasting S |S S S!'S|S|S|S|S|S| S|S|Ss S|IS|S|SIS|S|S|S P P|P|S|S|SI S|S|S|S|D|Ss Z Z Z X 20.10.020; §
antenna 20.10.700
Radio receiving §20.10.010; §
17.06 station A|JA|A| AIAJAJA|A A|A| AlA|JA|AA A A A A A A AlAIA|A|A| A AJAIA|AIA|A AA | A X | 20.10.020; §
(residential-type) 20.10.710




Comments provided with letter dated August 15, 2019
from Verizon Wireless

20.10.010;
Satellite receiving s 5
17.07 . A A A AlIAIAA|A|AA] Al AA A/A A|A|IAAIAIA A A|AIAIAIAl AlAA|IA A A A A A A X 20.10.020; §
dish, antenna
20.10.590
. §20.10.010; §
Solar conversion
17.08 X A A A AlIAIAA|A|AA] Al AA AlA|A A AIA|A A|A|A A|AA A|A|A A|A|A A A AAA X 20.10.020; §
system
y 20.10.200
Television §20.10.010; §
17.09| broadcasting S |S S S'S|S|S|S|S|S S/ 'S |S SIS S|S|S |S|S|S p/P|P|P| S| S|S|S|S S|S|D S\ 2172 1Z X 20.10.020; §
antenna 20.10.700
Television §20.10.010; §
17.10| receiving station | A | A A AlA AJAL A A|A Al A A AlA A|lAIA A A A Al Al Al A A|A Al AlA|A|A|A Al A A|A X 20.10.020; §
(residential-type) 20.10.710
Wind-driven §20.10.010; §
17.11 electrical S |S S S'S|S|S|S|S|S S 'S |S SIS S| S|S |S|S|S S/ S|S|S|S|S| S S|S|S|S|Ss S| 71 2z | Z X 20.10.020; §
generator, pump 20.10.200

* In addition to the use being permitted through a Master Zoning Plan, the use is only allowed by an additional Special Permit with a detailed site plan approval in the respective zoning district obtained from the city council
in accordance with Chapter 20.04 (Administrative Provisions), and shall be subject to the general restrictions and performance standards found in Chapter 20.10 (Supplemental Use Regulations) and other applicable regulations
of this title.

P = Useby right

D = Special purpose district

Z = Mixed use district

X = Not allowed

S=Use by special permit

A = Allowed by right when incidental to the use
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Exhibit B

Residential and Apartment
Districts (including RF, SRR,
PR-I, PR-Il, & PMD)

C-1, C-2, P-C and C-OP
Commercial Districts, S-D
Special Development, and
Special Purpose Districts
(excluding RF, SRR, PR-I, PR-
I, PMD, and P-l)

C-3, C-4 and C-5 Commercial Districts

M-I, M-2, M-3, P-l, & Q (Manufacturing, Industrial and Quarry Districts)

Ground Mounted PWSF

Permitted by right. Special Permit approval required if

Permitted by right. Special Permit approval required if exceptions or modifications are

11 Permitted Special F’ermlt special F’ermlt exceptions or modifications are requested requested
Required Required
3' from any abutting property
3' from any abutting line for every 1' of structure
property line for every 1' of  |height abutting Residential |1’ from any abutting property line for every 1' of tower |1'for every 1' of height abutting Residential and Apartment zoning districts (see
1.2 Setbacks structure height abutting and Apartment zoning height abutting Residential and Apartment zoning Section 1.2.1 below); otherwise subject to base zoning setback standards
Residential and Apartment districts (see Section 1.2.1 districts (see Section
zoning districts (see Section  |below); 1' setback for every 1'[1.2.1 below); otherwise subject to base zoning setback
1.2.1 below); 1' setback for  |of tower height abutting all ~ [standards
every 1' of tower height other zoning districts, except
abutting all other zoning when abutting ROW or
districts easement, at which point it is
subject to the base zoning
setback standards
Additional Setback
1.2 Standards for If abutting ROW or easement, the width of the ROW or easement may include in the setback measurement
1 Ground Mounted
PWSF
Setbacks may be reduced Setbacks may be reduced
with a special permit but not |with a special permit but not
1.3 | Reductions in minimum below the following: 1' of below the following: 1' of NZA NFA

setback requirements
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I ncreasing the setbacks reduces the number of compatible
places to site a PWSF, particularly in more dense apartment
districts. No safety reasons existsto have morethanalx 1

setback in any zone.

setback per 1' of tower

height when tower is below

50', 2 of setbackperdwhen
. 50" in haial

setback per 1' of tower
height when tower is below
50', 2' of setback per 1' when
tower is above 50' in height
(see Section 1.3.1 below)

When height is proposed below height permitted in

When height is proposed below height permitted in Section 1.6 below,

Section 1.6 below, setbacks may be reduced with a

setbacks may be reduced with a special permit but not below the following:

special permit but not below the following: the base

the base zoning setback standards as permitted in Appendix B (Density and

zoning setback standards as permitted in Appendix B

Dimensional Standards)

(Density and Dimensional Standards).

Additional Standards
Applicable to
1 Reductions in
required minimum
setbacks for Ground
Mounted PWSF

Modifications to Required Setbacks must meet the Tfollowing criteria:

i. The property on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant that will enable the applicant to reasonably serve the area

designated in a manner that is technically feasible and commercially reasonable;

i. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is used by a third person or entity and located such that the applicant is able to reasonably serve the

area designated in a manner that is technically feasible and commercially reasonable; and

ii. The applicant cannot use another PWSF antenna support structure that is located such that the applicant is able to reasonable serve the area designated in a manner that is technically feasible and
commercially reasonable or that the other PWSF antenna support structures used by the applicant will not safely support additional antennas

Minimum separation

141" (measured base of existing to 1500° 1320° 1000° 1000
base of proposed) /4
1s Reductions in minimum N/A N/A Minimum separation may be reduced with a special Minimum separation may be reduced with/a special permit (see Section 1.5.1)

separation
requirements for
Ground Mounted
PWSF

permit (see Section 1.5.1)

Please see commentsin Ordinance. The massive demand from
citizens will require PWSFsto be closer together. Physics will
simply not allow greater distancesin order to meet the demand.
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Additional Standards
Applicable to
Reductions in

required minimum
separation for
Ground Mounted
PWSF

N/A

N/A

v The—applicant—shall—submit—a—list —of
addraccac/lacatione chawinag all avicting D\ASE \ithin o
addrassaclecaticns chevingalladsting DR vithin o
opna-half mila radinic Af tha nranncad cita and o oK
cre-poliraileadivc et thepresecedsiteand a—rman
daepnicting  cuech lacatinnce (a0 th tha chacial Aareid
desicting——sueh—locaticns th—the—rceoecial—pormiz

il e o "

Please see comments above.
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16 Maximum Arted-temag tH-AetgRtperm S 8 g€ 5
) Height o0
P.ermitt.ed by Residential; average height of structures within 300’, plus 25’, except if the property on which the facility is to be placed is a non-residential use, then the height may be the maximum height allowed in the
ﬂgm ) zone where the facility is to be placed, plus 25’;
administrative
approval by City Multi-family and residential apartment areas: The average maximum height of the multi-family residential and apartment area structures within 300’ of the facility, plus 25’;
Staff (measured All other zoning areas: The greater of the maximum allowable height of the zone or the average maximum height of the structure within 300’ of the facility, plus 25’.
to top of steel) See comments above. The City’s staff is very capable of determining height variances. Allowing staff to do so will allow the City to
move efficiently and effectively meet federal “ shot clock” rules—which require final decisionswithin 150 days of application.
15-25' of additional height if the structure is able to provide for collocation applicantiscoltecating of-a second carrier or agency on a structure. Must-have-contractin-place-oragreementtoplacean
1.7 | Allowable Increases in additionalcarrierorageney-for-heightinerease-The structure needs to be engineered to support the additional carrier.

Maximum Height Permitted
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Special Permit for Additional

Height beyond N/A N/A C-3 and C-4 Commercial Districts Only (see Section Permitted (see Section 1.8.1. below)
v . 1.8.1. below)
Increases allowed in
1.7
Special Permits for Increases in the maximum height permitted may be granted for a maximum of an additional 45-25', when previdingcontracts-oragreementsanddesigned and structurally engineered to
accommodate space for a total of three (3) carriers or agencies, when the following criteria are met:
We submit that the most important determination in this instance is the design and structural integrity of the facility. The
contract/agreement isirrelevant to the public’s analysis.
Additional i. The property on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant for a PWSF antenna support structure of the height being
Standards for proposed by the applicant that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;
1.8
1 Special Permits for

i. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is owned or operated by a third person or entity and located such that the applicant is able to

Additional Height . . . . . .
reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;

for Ground

Mounted PWSF . . . . . . . . .
ii. The applicant cannot use another PWSF antenna support structure that is located such that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and

commercially reasonable or that the other PWSF antenna support structures used by the applicant will not safely support additional antennas; and

v. Due to topographical conditions, the proposed height of the PWSF antenna support structure is reasonably necessary to enable the applicant to reasonably serve the area designated in a manner
that is technically feasible and commercially reasonable.
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i. All ground-mounted PWSF shall be camouflaged. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a
structure that complements the natural setting, existing and surrounding structures. Color cannot be the used as the only method of camouflaging. In the context of this section, camouflaging includes, but
is not limited to, making PWSF antenna support structures resemble man- made trees, locating PWSF antenna support structures in bell steeples or clock towers, or on similar alternative-design mounting
structures. When resembling adjacent structures or vegetation, no more than a 10% deviation shall be permitted to ensure the facility is comparable in size and shape to the object the PWSF is meant to
resemble. Adjacent structures and vegetation used for measure shall be within 300' of the proposed facility.

i. All ground-mounted PWSF shall be located to blend in with surrounding area and located in areas where the existing topography, vegetation, buildings, and other structures provide the greatest amount
of screening, and sited so as to not stand out of the landscape as a wireless telecommunications facility. Considerations such as architectural designs, adjacent land uses, scale, color, and texture should be
reviewed to make facility as compatible as possible to the surrounding area, including views from public areas as well as from private residences. A visual analysis, which may include renderings, photos,
and design mockups, shall be submitted showing the proposed facility from adjacent properties, nearby residences, and public rights-of-way (at least one from 1,000 feet away on nearby roadways) to
assess the visual impact. The applicant will need to demonstrate how the proposed camouflaging blends in with the surrounding area and why the design is compatible. Multiple design options may need
to be submitted to ensure other options have been explored. Staff shall review the visual analysis to ensure a compatible design has been submitted and provide comments if the design is not appropriate
for the area.

1.9 Camouflage and
Screening ii. All ground-mounted PWSF will be categorized as High Visibility and Low Visibility based on the context of the proposed facility. High Visibility facilities shall include designs such as man-made trees and
are encouraged for existing open space or parkland areas where they may blend more easily. Low Visibility facilities shall include designs such as bell steeples or clock towers water towers, windmills, flag
poles, light poles or other structures which are consistent with existing development and community character. Low Visibility facilities are encouraged in residential and commercial areas where there is
potential for greater impact.

v. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is available
from paint manufacturers and it measures the amount of light reflected by a certain color.

v.Screening of antennas on PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and texturized to integrate with the
architecture of the surrounding structure.

vi. Landscaping shall comply with all code requirements for landscaping.

A six-foot high screening wall or fence of other than chain-link shall be constructed around the base of a PWSF antenna support structure to provide for security. The gate which provides access to the PWSF

Ll Screening Fence antenna support structure shall remain locked at all times except when being used for access by maintenance personnel.

1.11 Access Driveway The access driveway and off-street parking space for use by maintenance vehicles shall be paved as approved by the building official
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1.12

Increase in Elevation on
Existing Ground Mounted
PWSF Antenna Support
Structure

An increase in elevation, not to exceed height found in SeeitenSection 1.6 and Section 1.7 plus allowed modifications and Section 1.8 above, of an existing permitted PWSF antenna support structure may
be permitted only to allow for collocation of additional antennas, unless otherwise permitted by FCC provisions of SecienSection 6409 (a) and Section 332 (c) (7). A structural recertification report
prepared and sealed by a licensed professional engineer shall be required, and such report shall be reviewed and approved by the building official prior to issuance of a building permit.

Other Requirements Applicable

The following must accompany a request for a special permit or building permit:
i. All towers located within two hundred (200) feet of a recognized federal, statelstate or local historic district are subject to review and approval by the Historic Preservation Officer.

i. A detailed site development plan showing the PWSF antenna support structure, antennas, and equipment in relation to the existing surroundings including screening, fencing, camouflage, off-street
parking, and access from the PWSF antenna support structure to the nearest public street;

ii. Evidence of satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility, such
certification to include a verification letter that all required Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-specific

1.13 to Ground
Mounted PWSE structural engineering and nonionizing electromagnetic radiation (NIER) reports are available on request from the applicant; and
v. The design of related support structures for new PWSF antenna support structures and appurtenant equipment storage facilities shall incorporate materials, colors, textures, screening, or camouflaging
techniques that will blend them to the extent reasonably possible into the natural setting, existing and surrounding structures. The applicant will be required to provide photographs of predevelopment
views versus post-development illustrations, at ninety-degree angles for a full three hundred sixty-degree radius, shown to scale. The building official shall review and consider any of the five items above to
mitigate negative visual impacts created by the proposed PWSF antenna support structure and may require reasonable revisions necessary to bring the application into compliance with one or more of the
five items above.
Permitted as per FCC provisions of SecienSection 6409 (a) and Section 332 (c) (7). A structural recertification report prepared and sealed by a licensed professional engineer shall be required, and such report
1.14| Collocation or installation of

additional antennas

shall be reviewed and approved by the building official prior to issuance of a building permit.

1.15

Exisitirg-Existing non-
conforming ground-mounted
PWSF

An existing ground-mounted PWSF shall be allowed to be modified under the FCC provisions of Section 6409 (a) and Section 332 (c) (7). All non-conforming ground-mounted PWSF’s may continue in
existence as a nonconforming structure and are allowed to be modified or rebuilt on the same property as permitted in Section 20.22.100.
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Residential and Apartment
Districts (including RF, SRR,
PR-l, PR-Il, & PMD)

C-1, C-2, P-C and C-OP
Commercial Districts, S-D
Special Development, and
Special Purpose Districts
(excluding RF, SRR, PR-I, PR-
Il, PMD, and P-l)

C-3, C-4 and C-5 Commercial Districts

M-I, M-2, M-3, P-l, & Q (Manufacturing, Industrial and Quarry Districts)

Roof-Mounted PWSF

Only on Commercial or
2.1 Permitted Only on residential structures Mix::d Use structures or |Only on Commercial or Mixed Use Only on Commercial or Mixed Use structures or those residential structures consisting of five or
consisting of five or more unitythose residential structures [structures or those residential structures |more units
or on nonresidential consisting of five or more consisting of five or more units
structures units
P
2.2 | (measured to top of steel or 15' in height above the existing roofline
antennae, whichever is
greater)
Up to 15' above the Up to 15' above the Maximum Height Up to 15' above the Maximum Height Permitted in Section 2.2 above allowed by approval of a
2.3 | Allowable Increases in N/A Maximum Height Permitted |Permitted in Section 2.2 above allowed |Special Permit (see Section 2.3.1 below)

Maximum Height
PRermttedPermitted

in Section 2.2 above allowed
by approval of a Special
Permit (see Section 2.3.1
below)

by approval of a Special Permit (see
Section 2.3.1 below)

Additional Standards
Applicable to
permitted increases

23.1

i. The property on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant for a PWSF antenna support structure of the height
being proposed by the applicant that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;

i. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is owned or operated by a third person or entity and located such that the applicant is able to
reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;

ii. The applicant cannot use the roof on the same structure on which it is located such that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and
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in Height for Roof-
mounted PWSF

commercially reasonable or that the other PWSF antenna support structures used by the applicant will not safely support additional antennas; and

iv. Due to topographical conditions, the proposed height of the PWSF antenna support structure is reasonably necessary to enable the applicant to reasonably serve the area designated in a
manner that is technically feasible and commercially reasonable.

2.4

Camouflage and
Screening

i. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a structure that complements the natural setting,
existing and surrounding structures. In the context of this section, camouflaging includes, but is not limited to, making PWSF antenna support structures resemble man-made trees, locating PWSF
antenna support structures such as in bell steeples or clock towers, or on similar alternative-design mounting structures.

i. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is available
from paint manufacturers and it measures the amount of light reflected by a certain color.

ii. Screening of antennas on roof-mounted PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and texturized
to integrate with the architecture of the surrounding structure. Screening is not required when the height of the roofline exceeds thirty-five feet. Screening may be waived by the building official on
buildings where the height of the roofline is thirty-five feet or less based on evidence provided by the applicant that the roof cannot structurally support the screen.

2.5

Other Requirements

The following must accompany a request for a special permit or building permit:
i. A detailed site development plan showing the PWSF antenna support structure, antennas, and equipment in relation to the existing surroundings including screening, fencing, camouflage, off-street
parking, and access from the PWSF antenna support structure to the nearest public street;

i. Evidence of satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility,
such certification to include a verification letter that all required Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-
specific structural engineering and nonionizing electromagnetic radiation (NIER) reports are available on request from the applicant; and

ii. Satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility, such
certification to include a verification letter that all required FAA and FCC approvals have been requested and that site-specific structural and the roof and a nonionizing electromagnetic radiation (NIER)
reports are available on request from the applicant.

2.6

Collocation

Collocation or installation of additional antennas on an existing PWSF antenna support structure is permitted. A structural recertification report for both the structure and the roof, prepared and
sealed by a licensed professional engineer, shall be required, and such report shall be reviewed and approved by the building official prior to issuance of a building permit.
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C-1, C-2, P-C and C-OP
Residential and Apartment [Commercial Districts, S-D
Districts (including RF, SRR, |Special Development, and |C-3, C-4 and C-5 Commercial Districts
PR-l, PR-Il, & PMD) Special Purpose Districts
(excluding RF, SRR, PR-I, PR-
Il, PMD, and P-l)

M-I, M-2, M-3, P-l, & Q (Manufacturing, Industrial and Quarry Districts)

Facility-mounted PWSF

31 Permitted Must be attached to a structure used for something other than a PWSF antenna support structure
Maximum Height
3.2 Permitted Limited to maximum height permitted in base zoning district in which the facility is located as indicated in Appendix B, Density and Dimensional Standards of Title 20
(measured to top of steel or
antennae, whichever is
greater)
33 Allowable Increases in As per Section 20.12.030.C, 15 additional feet on an existing facility to accommodate collocation of additional antennas
Maximum Permitted Height
i. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a structure that complements the natural setting, existing
and surrounding structures. In the context of this section, camouflaging includes, but is not limited to, making PWSF antenna support structures resemble man-made trees, locating PWSF antenna support
structures such as in bell steeples or clock towers, or on similar alternative-design mounting structures. Facility-mounted PWSF shall be painted to integrate and blend with the facility-structure.
; i. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is available

3.4 Camouflage and Screening from paint manufacturers and it measures the amount of light reflected by a certain color.
ii. Screening of antennas on facility-mounted PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and texturized
to integrate with the architecture of the surrounding structure. Screening is not required when the height of the roofline exceeds thirty-five feet. Screening may be waived by the building official on
buildings where the height of the roofline is thirty-five feet or less based on evidence provided by the applicant that the roof cannot structurally support the screen.
The following must accompany a request for a building permit:
i. A detailed plan showing the facility structure, antenna structures and equipment in relation to the existing surroundings, including screening, fencing, camouflage, off-street parking and access from
the facility structures site to the nearest public street;

3.5 Other Requirements i. Satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility accompanied by a

verification letter that all required Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-specific structural engineering and
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nonionizing electromagnetic radiation (NIER) reports are available on request from the applicant; and

ii. The applicant shall provide documentation to the building official that the applicant has the permission from the structure owner to install the antenna(s) on the structure.

3.6

Collocation

Collocation of additional PWSF antennas on an existing facility structure is permitted. A structural recertification report prepared and sealed by a licensed professional engineer shall be required, and such
report shall be reviewed and approved by the building official prior to issuance of a building permit.
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. from Verjzon Wireless

This document is to serve as a supplement to be used in conjunction with the applicable
provisions of the City Code.

This document includes various depictions of acceptable designs, but does not encompass
all potential alternatives which could be submitted. The guidelines are intended to provide
the applicant, reviewing departments, advisory boards, and City Council with a basis for
determining whether a proposed Personal Wireless Service Facility (PWSF) complies with the
intent of the applicable code provisions.

2. Introduction

This document includes design guidelines which are intended to encourage co-location of
personal wireless service facilities to minimize the visual impact on the City’s landscape. The
design guidelines contained in this document are intended to provide additional reference
in support of 20.10.455, Personal Wireless Service Facilities, and may be amended by the
Planning and Inspections Director or City Manager Designee.

3. Purpose

The purposes of these design guidelines are to assure a degree of predictability and
consistency in the review process. These guidelines provide direction to service providers and
their consultants in regard to the types of facilities that are encouraged and discouraged
within the City of El Paso. Inclusive within these guidelines are various illustrations and
depictions which are intended for illustrative purposes and are not intended to be reflective
of all potential designs, solutions, or scenarios but rather a guide to use in the review process
of applications for new facilities. The City recognizes the complexity and uniqueness inherent
to these types of facilities and not all design guidelines will be applicable on all projects, and
the guidelines are suggestive versus restrictive.

4, How to use the Policy Guide
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This guidef:gqgnb‘e/%'s”ezoogs lz/ivéﬁg{)?esﬁ?ent for Staff, City Plan Commission, and City Council to
formulate recommendations and make decisions on new PWSF applications. It is also meant to be
used to provide more information to applicants to help them select the best location/ type of
facility for their proposal. Section

20.10.455 of the El Paso City Code identifies the requirements that need to be followed in
order to meet the zoning regulations, while the Policy Guide indicates the City’s
preferences on new facilities. When reviewing applications for new facilities, the following
is a list of factors to be considered for approval of the request:

e Location
o Preferred vs Not Preferred
o Type
o Preferred vs Not Preferred
Scale and Context
o Appropriate vs. Inappropriate
Camoutflaging
o Encouraged vs Discouraged
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_ from Verizon Wireless
Location and Type Policies

Please see comments to page 3 of 6 of

Preference Matrix ¢ dmnance
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~ from Verizon Wireless
Location Policies  Flease see comments to page 3 of 6 of the Ordinance.

The location guidelines establish a location siting hierarchy for new proposed personal
wireless service facility (PSWF) requests.
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. Tier 1

Tier 2

. Tier 3

*This map is for illustrative purposes only and are not regulatory.

Tier 1- Heavy commercial and manufacturing zoning districts are encouraged
zoning districts for locating new PWSF requests. To minimize the need for new free-

standing facilities, the City prefers locating on existing structures whenever
possible.

Commercialf
Manufacturing

Residential/
Apartment

Tier 2- Light commercial and special purpose zoning districts are less encouraged
zoning districts for locating new PWSF requests as these are typically adjacent to
V residential zoning and apartment districts.

Tier 3- Residential and apartment zoning districts are locations that are not preferred
by the City of El Paso and discouraged for new PWSF requests.
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from Venzo/g/ Wireless

se see commentsto p- 3of 6
Typ S POllClGS of the Ordinance.

In addition and in-line with the location preferences, in descending order (from encouraged
to discouraged) are the City’s preferences for PWSF types are shown below:

1. Antennae Co-location on existing camouflaged PWSF (Facility, Roof, Ground-Mounted)

2. Antennae Co-location on existing PWSF (Facility, Roof, Ground-Mounted)

3. New Facility-Mounted PWSF on existing buildings or structures, meeting applicable camouflaging and
screening requirements

4. New Roof-Mounted PWSF on existing buildings or structures, meeting applicable camouflaging and
screening requirements

In all instances, a new ground-mounted facility is a discouraged type of PSWF and should
be seen as a last resort for new requests.

5. New Ground-Mounted PWSF, meeting applicable camouflaging and screening requirements
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In accordance with 20.10.455, a new ground-mounted facility should only be used
when the following evidence has been provided by the applicant:

e Aninventory of existing facilities within the area sought to be used which depicts the structures on which
the facility may be able to locate (either facility or roof mounted) and an explanation on why these
locations are not feasible.

This requirement will be burdensome to fulfill because a provider will not know all
facilitiesin the area and should not be required to determine them. Further, the City will
have this information in its own records by which it can analyze thisissue.

Evidence that would support why an existing facility cannot be used is as follows:

o The current structure cannot support additional facilities.

The location will cause interference with existing facilities

o An existing ground mounted PWSF does not have the capacity for additional antenna and/or
does not provide the required coverage needed.

0]
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from Verizon Wireless

Building Footprints

Existing Cell Towers

Proposed Facility
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from Verizon Wireless
Measurements

e In order to determine height and setback requirements a PWSF will be measured from the ground level
(G.L) to the top of steel (T.0.S.). The camouflaging materials (such as palm fronds, structural elements,
pine tree branches, etc.) will not be included in the measurements as they are required to achieve the
method of camouflaging.

Top of Camouflaging -

Not included in measurement

Top of Steel (T.0.S) ~

L

Ground Level (G.L)
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e The setbacks of the PWSF shall be measured from the center point of the proposed tower. The
camouflaging materials (such as palm fronds, structural elements, pine tree branches, etc.) will not be
included in the measurements as they are required to achieve the method of camouflaging. If abutting

ROW or easement, the depth/width of the ROW or easement may be included in the setback
measurement.

i ==l g Il =
o & 0 I (e

Setback from Residential
(inclusive of street width)

Setback from
property line
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e In order to verify if a special permit is required, the radius for PWSF separation shall be measured from
the center point of the facility. This is to be verified with the database of PWSF from the City of El Paso

and only applies to ground mounted facilities.
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from Verizan Wireless .
Camouf{agmg an8 Screening Guidelines

When reviewing new PWSF applications, items that will be taken into consideration, in addition
to the location of the proposed facility, as it relates to camouflaging include:

e Scale and Context

e Visibility classification of facilities

o Types

o Ground-Mounted
o Roof Mounted

o Facility Mounted

e lLandscaping

e Screening
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Verizon Wireless
Scale ang ’Eontex

A reasonableness standard should be inserted. There are circumstances where
technical, topography, cost, or other considerations will require compromise on the
design to place the facility such that there is no effective prohibition to the provision of
personal wireless services. 47 U.S.C. 8 332. This comment applies to all scenariosin
this section.

All ground-mounted PWSF should be located to blend in with surrounding area and located
in areas where the existing topography, vegetation, buildings, and other structures provide
the greatest amount of screening, and sited so as to not stand out of the landscape.
Considerations such as architectural designs, adjacent land uses, scale, color, and texture
should be reviewed to make facility as compatible as possible to the surrounding area,
including views from public areas as well as from private residences. A visual analysis, which
may include renderings, photos, and design mockups, shall be submitted showing the
proposed facility from adjacent properties, nearby residences, and public rights-of-way (at
least one from 1,000 feet away on nearby roadways) to assess the visual impact. The
applicant will need to demonstrate how the proposed camouflaging blends in with the
surrounding area and why the design is compatible.

Before After
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Preferred (Residential scale)

w
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Preferred (Commercial l;\
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These examples are high visibility as they tend to be less compatible more and are encouraged for existing
open space or parkland areas where they may blend more easily.

(i1))  Low Visibility

These examples are low visibility as they tend to resemble permitted uses, are consistent with existing
development and able to mimic community character. Low Visibility facilities are encouraged in residential
and commercial areas where there is potential for greater impact.

Aetive/50468169-+
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Groun @ o aniey Faciiies

Ground-M ounted PW SF: man-made trees

e Forlocations where there is existing similar vegetation at or near the proposed site, camouflaging
methods such as man-made palm trees or pine trees may be more appropriate. This would also be
applicable to existing parks or open space where a tree will blend in more.

Discouraged

These examples are placed in a context where there is no existing vegetation around to assist in minimizing the
visual impact of a new PWSF.

(b) Encouraged

These examples blend in well with existing vegetation not only in material, but also in scale to the natural
vegetation that already exists..



Comments provided with letter dated August 15, 2019
Groundfmmhg%p:qu;rgégéeﬁtial areas

¢ Forlocations within or adjacent to residential neighborhoods, camouflaging methods such as bell
towers, clock towers or water towers may be more appropriate to lessen the impact on nearby
residents. These should resemble structures associated with uses that are already permitted in the
underlying zoning districts (i.e. churches, schools, etc.) to better blend into existing and future
development.

Discour aged

These facilities, while appropriate in the right context, appear to stand out and are not consistent with the scale
and development of area.

Encouraged

— 11
4 INlE ’

The facilities above blend in more naturally with the adjacent development and do not appear drastically out
of place with the existing permitted uses of the underlying zoning district.
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Ground-M ountg %’sy%’ﬁﬁ’@om&%lg g?%as

e For locations within commercial or manufacturing areas, camouflaging methods such as light poles,
flag poles, public art, or structures similar to existing buildings may be more appropriate. These should
resemble existing uses, structures, and amenities found in commercial developments.

Discour aged

'EXAMEN RSC0S 0E INGRACION ‘
FORMA 1633 PRECIOS BAJOS
i T ‘
1B vevicu. groef 550 5 | [ OR LEASE] J

The facilities although camouflaged do not blend in to the surrounding landscape and are placed in
commercial areas where no other trees around to assist in blending them into their surroundings. Other designs
may have been more appropriate given their context.

Encouraged

The facilities above blend in more naturally with a commercial setting and serve a purpose other than just a
PWSF and resemble amenities typically found with commercial uses.
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Roof M ourterl Caci s

e Roof mounted PWSF are to be designed to be blend in with the existing structure to which it is attached
when the roof of the main structure is 35' or below. This can be achieved by shielding it with a sheath to
disguise it as a chimney or vent, adding a new parapet to the existing structure, or changing its color to
match existing structural projections.

Discour aged

The roof mounted facilities above should be located behind the parapet to completely screen them from
below or screened by a different method when possible.

Encouraged

The roof mounted facilities above added screening to make them blend in to the structure in which they are
attached to make them appear they have always been a part of the structure.

Aetive/50468169-+
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Facility m ounteg acllities
e Facility mounted PWSF are to be designed to blend in with the existing structure to which it is attached.

This can be achieved by changing its color, shielding it with a sheath to disguise it as an architectural
accent or placing it behind existing structural projections.

Discour aged

The facilities above are not located behind any structure or fagade nor are they painted to blend in with the
structure to which it is attached.

Encouraged

The facilities above are painted and enclosed within sheaths which match the structures to which they are
attached and only project a small distance from the structure.
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from Verizon Wireless
L andscaping

e Additional landscaping may be required in areas where there is an opportunity tocamouflage
equipment or assist in the camouflaging method chosen.

Discour aged

The placements of these facilities do not lend themselves to the placement of additional landscaping to screen
equipment.

Encouraged

The locations of these facilities allow them to be placed in the context of existing vegetation while also allowing
new landscaping to be added.
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Screening

e Screening and fencing is required around all ground equipment. This may be provided around both the
freestanding structure, or just around the equipment, depending on the location and camouflaging
method chosen.

Discour aged

The ground equipment is not screened with a rockwall or wrought-iron fence and no additional landscaping is
provided to screen the equipment.

Encouraged

The equipment is move to the edge of the property and screened to blend into the surroundings, as well as
another screening example where it is incorporated into the design to blend in.

ADOPTED This day of 2019.

APPROVED:

Philip F. Etiwe, Director
Planning and Inspections
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20.04.520 — Notice

Where a public hearing is required by State law, notice shall be given in the manner specified below:

A. Content of Notice. Required mailed notices and notices by publication shall include the date, time,
and place of the hearing, a description of the subject matter of the hearing and the body holding
the hearing. The mailed notices shall be in the form of a standard letter or a postcard and shall
include the information in both English and Spanish. The postcard shall be a minimum size of 5.5
inches by 8.5 inches. Required on-site posting of notice shall be as specified in subsection B.2.d.
of this section.

B. Provision of Notice. Notice will be given in the following manner and as per Chapter 2.102 of this
Code, as applicable:

1. In all cases, by mail to the applicant, or owner of the property that is subject of the
application, if different;

2. On applications for special permits, amendments to zoning conditions and amendments to
the district map, additional notice shall be given as follows:

a. Notice of hearing before the city plan commission shall be given to all owners of real
property by mail, as indicated by the most recently approved municipal tax roll within
three hundred feet of the lot line of the subject property.

i. In addition to notice given to the owners of the real property within three hundred
feet of the lot line of the subject property, if a multifamily dwelling is located on any
parcel of real property within the three hundred feet of the lot line of the subject
property, notice shall be provided to the property manager of the multifamily
dwelling.

b. When applications for special permits, amendments to zoning conditions, and
amendments to the district map involve a personal wireless service facility (PWSF) or
public utility facility, notice of hearing before the city plan commission shall be given by
mail to all owners of real property, as indicated by the most recently approved municipal
tax roll within five hundred feet of the lot line of the subjectproperty.

Verizon Wireless asks that the notice requirement be to a radius of 300 feet from the
proposed facility. No basisisarticulated asto why there is a separate 500 foot notice, or
why thereisadistinction between 300 and 500 feet. The cost of notice morethan doubles

when theradiusisincreased, and is unreasonable.

i.  Inaddition to notice given to the owners of the real property within five hundred feet
of the lot line of the subject property, if a multifamily dwelling unit is located on any
parcel of real property within the five hundred feet of the lot line of the subject
property, notice shall be provided to the property manager of the multifamily
dwelling.

i. The applicant for a special permit, an amendment to zoning conditions, or an
amendment to the district map involving a public utility facility is responsible for
providing the required notice and for all costs of providing the required notice. The
applicant shall provide written documentation to the city that the required notices
have been provided unless the applicant has requested that the city provide the
notices of the hearing and reimburses the city for all its expenses upon receipt of
a city invoice.

c. Notice of hearing before the city council shall be given as follows:

i.  Onfirst reading—by publication in a newspaper of general circulation in the city not
less than fifteen days prior to the day of the public hearing and posted in
accordance with provisions of Chapter 551 of the Texas Government Code (the
Texas Open Meetings Act).

ii. The published notice shall contain:

1. The name of the property owner(s) requesting the special permits,
amendments to zoning conditions, or amendments to the district map;




Appendix A-Table of Permissible Uses

Comments provided with letter datettAtrgust 15, 2019

Use Residential frOm venzon yf’#r%’r@éls Manufacturing Special Purpose Supplemental
Standards
R-|R-|R- |R-|R- |R- | R- | RMH | A- | A- | A- | A- | A- | A- A-| C- | C | C-|C- C-1 Q| M-| M-| M-| R-| PMD**** | S- U- P- | P-R| P- P- | SRR** | R- G- - NOS| URD
1 /12 |2A|3 |[3A |4 |5 112 |34 |0|30|M|OP 1 2 3 |F D** | P**| R [** | C**| |** MU** | MU** | MU**
I**
17.00 Towers & related structures
17.01 | Amateur&CBradio A |A |A |A |A |A |A A AA|A A A A A | A A|lA|A AA|AA A A |AA A A A A A A A A A A X §20.10.010; 8§
stations (federally 20.10.020; §
licensed) 20.10.070
17.02 | Personal Wireless P|P|P |P|P [P |P P P|P |P P |P|P P | P PP |/P P|P|P|P P |P |P D D D D D D D D z z z X §20.10.010; 8
Service Facility 20.10.020; §
(PWSF), facility- 20.10.455
mounted
17.03 | PWSF, ground- S|S|S |[S|S |S|S|S S|S|S|S|S|S S |PS|PS/ PSP P|P|P|P |P |P |S|S BS | S S S BS | D | S z* Z* Z* X §20.10.010; &
mounted 20.10.020; §
20.10.455
17.04 | PWSF, roof- PP |P |P|P [P |P |P P|P |P P |P|P P | P P/ P|P|P|P PP P P P|D D D D D D D D z z z X §20.10.010; 8§
mounted 20.10.020; §
20.10.455
17.05 | Radio broadcasting S|S|S |S|S |S|S|S S|S|S |S |S|S S |S s|s|s|S|S|P|P |P P |S]|S S S S S S D |S z z z X §20.10.010; 8§
antenna 20.10.020; §
20.10.700
17.06 Radio receiving A |A |A A |A A|A A A|lA | A A A A A A AlAIA A A|AA A A AlA A A A A A A A A A A X § 20.10.010; 8
station (residential- 20.10.020; §
type) 20.10.710
17.07 Satellite receiving A |A |A A |A A|A A A|lA | A A A A A A AlAIA A A|AA A A AlA A A A A A A A A A A X § 20.10.010; 8
dish, antenna 20.10.020; §
20.10.590
17.08 | Solar conversion A A|A |AA A|A A AA|A A A A A | A A A AIAA A A |AI|A | AA A A A A A A A A A A X §20.10.010; 8§
system 20.10.020; §
20.10.200
17.09 | Television S|S|S |S|S |S|S|S S|S|S |S |S|S S |S s|s|s|S|S|P|P |P P |S]|S S S S S S D |S z z z X §20.10.010; &
broadcasting 20.10.020; §
antenna 20.10.700
17.10 | Televisionreceiving |A |A |A |A |A |A |A A A A |A A A A A A A|lA|A AA|AA A A |AA A A A A A A A A A A X §20.10.010; &
station (residential- 20.10.020; 8
type) 20.10.710




17.11 | Wind-driven s|s|s |s|s |s|s|s s |s s |s |sCamments py ‘é’ ad with letter dafed;August 15, 2049 | s |s |s |s |s | s z z z X §20.10.010; §

electrical generator, from|Verizon Wireless 20.10.020; §
20.10.200

* In addAHBHto the use being permitted through g Master Zoning Plan, the use is only allowed by an additional Special Permit with a detailed|site plan approval in the respective zoning
district obtained from the city courcilin accordanke with C apter 20.04 (Administrative Provisions), _and shall be :uthrf to thelgeneral restrictions and performance standards foundlin

Chapter 20.10 (Supplemental Use Regulations) and other applicable regulations of this title.

Sections 17.02, .03, and .04 should all bea “P”. Asdescribed in comments to page 3 of 6 to
the Ordinance citizen demand is greatest in residential areas. Assuch, in order to prevent
an effective prohibition of personal wiréless services PWSFs should be a permitted usein
every zone. The City Staff has the capability to work with providers to aoprove a PWSF in a
manner fair to all concerned.
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from Verizon Wireless

20.10.455 - Personal wireless service facilities.

A. All PWSF permitted in accordance with this chapter, may be constructed within the corporate limits of
the city and shall be operable in accordance with industry standards and subject to the restrictions and
limitations set forth in this chapter_and in the adopted PWSF Policy Guide. The Director of Planning
and Inspections Department, or other person designated by the City Manager, is authorized to adopt
and amend the PWSF Policy Guide to provide clarifications to requirements established under this
Title regarding the placement and construction of PWSFs. The Policy Guide shall control the
interpretation of the provisions of this Title regarding the placement and construction of PWSFs over
any other interpretation. The Director shall make the PWSF Policy Guide available to the public..

B. Certification. All owners of PWSF currently in existence as of the date of the passage of the ordinance
codified in this chapter shall certify in writing, no later than thirty days after the passage of the ordinance
codified in this chapter, to the building official that the PWSF in existence are not a safety hazard to
the public, and are in operable condition, as well as provide an address of the location of each PWSF
and any other pertinent information, excluding proprietary information, required on the form prescribed
by the development services department.

This requirement is, respectfully, an unnecessary burden as each
PWSF already constructed was built in accordance with City
guidelines and permits, and the provider must already continue to
ensure the PWSF complies and is safe. Adding continuous costs
creates a regulatory structure which disincentivises deployment of
PWSF and becomes an effective prohibition of personal wireless
servicesin violation of 47 U.S.C. 8§ 332(c)(7)(B)(11).

Thereafter, for all such PWSF and additionally for all new PWSF installed and
constructed after the date of passage by the ordinance codified and permitted in accordance
with this chapter, the owner shall certify in writing, annually no later than January 31,
beginning in 2008, to the building official that the PWSF in existence are not a safety hazard
to the public, and are in operable condition, as well as provide an address of the location of
the PWSF, and any other pertinent information, excluding proprietary information, required
on the form prescribed by the building official.

The person who constructed the PWSF, the person who operated the PWSF or the
owner of record must notify the zoning administrator of any change in the information or
status of the PWSF as stated in the certification within thirty days after such change.

Please see comment above.

C. Removal. For any PWSF constructed after the date of this chapter, if the PWSF is not used to transmit,
receive or relay voice and data signals to or from wireless communication devices for a period of six
months, then the owner of record must notify the building official and apply for a permit to remove the
structure. All PWSF towers and antennas shall be restored to service or removed by the person who
constructed the facility, by the person who operated the facility or by the property owner within eighteen
months from the time the PWSF ceased being used to transmit, receive or relay voice and data signals
to or from wireless communication devices.

Please see comment on page 5 of 6 of the Ordinance. The six months
should be increased to 12 months asthere are good reasons a facility
may not be operable.
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If the use of the PWSF has not been restored within an eighteen-month period from the
time the PWSF have ceased being used to transmit, receive or relay voice and data signals to
or from wireless communication devices, the PWSF must be removed and the PWSF site
restored to its original or better condition, at the property owner's expense.

For any PWSF in existence but not listed as operable on the certification form as of the
date of the passage of the ordinance codified in this chapter, the owner shall have eighteen
months from the date of certification in which the PWSF must be made operable. If the PWSF
is not operable within eighteen months, then the owner of record must notify the building
official and apply for a permit to remove the structure. All PWSF towers and antennas shall
be removed by the person who constructed the facility, by the person who operated the facility
or by the property owner within six months after the aforementioned time period expires. The
PWSF site must be restored to its original or better condition, at the property owner's expense.
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D. Proposed PWSF Siting and location Hierarchy Preferences.

Please see comments on page 3 of 6 to the Ordinance.

1. The following list indicates the City’s preferences for facility locations, in descending
order of preference. Applicantsare required-to-demonstrate reasonsfornot beinsable-to

a. Antennae Co-location on existing camouflaged PWSF
1. Facility
ii. Roof
1ii. Ground-Mounted
b. Antennae Co-location on existing PWSF
1. Facility
ii. Roof
1ii. Ground-Mounted
c. New Facility-Mounted PWSF, meeting applicable camouflaging
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and screening requirements
d. New Roof-Mounted PWSF, meeting applicable camouflaging and
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screening requirements
e. New Ground-Mounted PWSF, meeting applicable camouflaging
and screening requirements.

2. The following list indicates the City’s preferences for facility locations, in

descendlng order of preference regardmg zoning. Aeeheaﬁ%s—&fﬁeqwed—te

a. Heavy commercial and manufacturing zoning districts

b. Light commercial and special purpose zoning districts.

c. Residential and apartment zoning districts.

E. PWSF located in the NOS zoning district is prohibited.

F.
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Thisisaduplicate. Please see comments on other chart.

Residential and Apartment
Districts (including RF, SRR,
PR-l, PR-Il, & PMD)

C-1, C-2, P-C and C-OP
Commercial Districts, S-D
Special Development, and
Special Purpose Districts
(excluding RF, SRR, PR-I, PR-
I, PMD, and P-I)

C-3, C-4 and C-5 Commercial Districts

M-I, M-2, M-3, P-l, & Q (Manufacturing, Industrial and Quarry Districts)

Ground Mounted PWSF

Permitted by right. Special Permit

Permitted by right. Special Permit approval required if exceptions or modifications are requested

1.1 Permitted Special Permit Special Permit L .
. . approval required if exceptions or
Required Required o
modifications are requested
3' from any abutting property
3' from any abutting property |line for every 1' of structure
line for every 1' of structure  |height abutting Residential 1' from any abutting property line for 1' for every 1' of height abutting Residential and Apartment zoning districts (see Section 1.2.1 below);
1.2 Setbacks height abutting Residential and Apartment zoning every 1' of tower height abutting otherwise subject to base zoning setback standards
and Apartment zoning districts (see Section 1.2.1 Residential and Apartment zoning
districts (see Section 1.2.1 below); 1' setback for every 1'|districts (see Section
below); 1' setback for every |of tower height abutting all  |1.2.1 below); otherwise subject to base
1' of tower height abutting all |other zoning districts, except [20NiNg setback standards
other zoning districts when abutting ROW or
easement, at which point it is
subject to the base zoning
setback standards
Additional Setback
1.2 Standards for If abutting ROW or easement, the width of the ROW or easement may included in the setback measurement
1 Ground Mounted
PWSF
Setbacks may be reduced Setbacks may be reduced
with a special permit but not |with a special permit but not
I he following: 1' of I he following: 1' of
1.3 | Reductions in minimum LIRUTiAY lowmg ° below the fo lowmg ° N/ N/A
. setback per 1' of tower setback per 1' of tower
setback requirements A
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height when tower is below
50', 2' of setback per 1' when
tower is above 50' in height
(see Section 1.3.1 below)

height when tower is below
50', 2' of setback per 1' when
tower is above 50' in height
(see Section 1.3.1 below)

Additional Standards
Applicable to
1 Reductions in
required minimum
setbacks for Ground
Mounted PWSF

Modifications to Required Setbacks must meet the following criteria:

i. The property on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant that will enable the applicant to reasonably serve the area designated
in a manner that is technically feasible and commercially reasonable;

i. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is used by a third person or entity and located such that the applicant is able to reasonably serve the area
designated in a manner that is technically feasible and commercially reasonable; and

ii. The applicant cannot use another PWSF antenna support structure that is located such that the applicant is able to reasonable serve the area designated in a manner that is technically feasible and commercially
reasonable or that the other PWSF antenna support structures used by the applicant will not safely support additional antennas

Minimum separation

One-half mile

14 (measured base of existing to
base of proposed)
15 Reductions in minimum N/A N/A Minimum separation may be reduced Minimum separation may be reduced with a special permit (see Section 1.5.1)

separation
requirements for
Ground Mounted
PWSF

with a special permit (see Section 1.5.1)
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Additional Standards
Applicable to
Reductions in

required minimum
separation for
Ground Mounted
PWSF

N/A

N/A

Modifications to Required Minimum
Separation must meet the following
criteria:

i. The applicant is reasonably unable to
use property that is more than one-half
mile from another PWSF antenna
support structure and be able to
reasonably serve the area designated in
a manner that is technically feasible
and commercially reasonable;

i. The property on which the PWSF
antenna support structure is to be
located is the only reasonably available
property for use within one-half mile of
another PWSF antenna support
structure that will enable the applicant
to reasonably serve the area designated
in a manner that is technically feasible
and commercially reasonable;

ii. The area designated by the applicant
cannot be reasonably served in a
manner that is technically feasible and
commercially reasonable by locating
additional antennas on the applicant's
existing PWSF antenna support
structures because such existing PWSF
antenna support structures cannot
safely support additional antennas;

v. The applicant is unable to collocate its
antennas on an existing PWSF antenna
support structure that is owned or
operated by a third person or entity and
located such that the applicant is able to

Modifications to Required Minimum Separation must meet the following criteria:

i. The applicant is reasonably unable to use property that is more than one-half mile from another PWSF
antenna support structure and be able to reasonably serve the area designated in a manner that is technically
feasible and commercially reasonable;

i. The property on which the PWSF antenna support structure is to be located is the only reasonably available
property for use within one-half mile of another PWSF antenna support structure that will enable the applicant
to reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;

ii. The area designated by the applicant cannot be reasonably served in a manner that is technically feasible and
commercially reasonable by locating additional antennas on the applicant's existing PWSF antenna support
structures because such existing PWSF antenna support structures cannot safely support additional antennas;

. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is owned
or operated by a third person or entity and located such that the applicant is able to reasonably serve the area
designated in a manner that is technically feasible and commercially reasonable; and

v. The applicant shall submit a list of addresses/locations showing all existing PWSF within a one-half mile radius
of the proposed site and a map depicting such locations with the special permit application.




Comments provided with letter dated August 15, 2019
from Verizon Wireless

reasonably serve the area designated in
a manner that is technically feasible and
commercially reasonable; and

v.The applicant shall submit a list of]
addresses/locations showing all existing
PWSF within a one-half mile radius of the
proposed site and a map depicting such
locations with the special permit
application.

16 Maximum Limited to maximum height permitted in base zoning district in which the facility is located as indicated in Appendix B, Density and Dimensional Standards of Title 20. When height is allowed to increase based on
’ Height setbacks, height shall be limited based on the measurement to the property line or the nearest lease area boundary, whichever is less.
Permitted
(measured to
top of steel)
15' of additional height if the applicant is collocating a second carrier or agency on a structure. Must have contract in place or agreement to place an additional carrier or agency for height increase. The structure
1.7 | Allowable Increases in needs to be engineered to support the additional carrier.
Maximum Height Permitted
Special Permit for Additional . . .
1.8 . N/A N/A C-3 and C-4 Commercial Districts Only Permitted (see Section 1.8.1. below)
Height beyond .
. (see Section 1.8.1. below)
Increases allowed in
1.7
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Additional
1.8 Standards for
1 Special Permits for
Additional Height
for Ground

Mounted PWSF

Special Permits for Increases in the maximum height permitted may be granted for a maximum of an additional 15', when providing contracts or agreements and space for a total of three (3) carriers or agencies,
when the following criteria are met:

i. The property on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant for a PWSF antenna support structure of the height being proposed by
the applicant that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;

i. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is owned or operated by a third person or entity and located such that the applicant is able to reasonably serve
the area designated in a manner that is technically feasible and commercially reasonable;

ii. The applicant cannot use another PWSF antenna support structure that is located such that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and
commercially reasonable or that the other PWSF antenna support structures used by the applicant will not safely support additional antennas; and

iv. Due to topographical conditions, the proposed height of the PWSF antenna support structure is reasonably necessary to enable the applicant to reasonably serve the area designated in a manner that is
technically feasible and commercially reasonable.

1.9

Camouflage and
Screening

i. All ground-mounted PWSF shall be camouflaged. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a structure that
complements the natural setting, existing and surrounding structures. Color cannot be the used as the only method of camouflaging. In the context of this section, camouflaging includes, but is not limited to, making
PWSF antenna support structures resemble man- made trees, locating PWSF antenna support structures in bell steeples or clock towers, or on similar alternative-design mounting structures. When resembling
adjacent structures or vegetation, no more than a 10% deviation shall be permitted to ensure the facility is comparable in size and shape to the object the PWSF is meant to resemble. Adjacent structures and
vegetation used for measure shall be within 300' of the proposed facility.

i. All ground-mounted PWSF shall be located to blend in with surrounding area and located in areas where the existing topography, vegetation, buildings, and other structures provide the greatest amount of
screening, and sited so as to not stand out of the landscape as a wireless telecommunications facility. Considerations such as architectural designs, adjacent land uses, scale, color, and texture should be reviewed to
make facility as compatible as possible to the surrounding area, including views from public areas as well as from private residences. A visual analysis, which may include renderings, photos, and design mockups,
shall be submitted showing the proposed facility from adjacent properties, nearby residences, and public rights-of-way (at least one from 1,000 feet away on nearby roadways) to assess the visual impact. The
applicant will need to demonstrate how the proposed camouflaging blends in with the surrounding area and why the design is compatible. Multiple design options may need to be submitted to ensure other options
have been explored. Staff shall review the visual analysis to ensure a compatible design has been submitted and provide comments if the design is not appropriate for the area.

ii. All ground-mounted PWSF will be categorized as High Visibility and Low Visibility based on the context of the proposed facility. High Visibility facilities shall include designs such as man-made trees and are
encouraged for existing open space or parkland areas where they may blend more easily. Low Visibility facilities shall include designs such as bell steeples or clock towers water towers, windmills, flag poles, light
poles or other structures which are consistent with existing development and community character. Low Visibility facilities are encouraged in residential and commercial areas where there is potential for greater
impact.

. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is available from paint
manufacturers and it measures the amount of light reflected by a certain color.
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v.Screening of antennas on PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and texturized to integrate with the
architecture of the surrounding structure.

vi. Landscaping shall comply with all code requirements for landscaping.

A six-foot high screening wall or fence of other than chain-link shall be constructed around the base of a PWSF antenna support structure to provide for security. The gate which provides access to the PWSF antenna

110 Scrieeningifence support structure shall remain locked at all times except when being used for access by maintenance personnel.
1.11 Access Driveway The access driveway and off-street parking space for use by maintenance vehicles shall be paved as approved by the building official
. . - An increase in elevation, not to exceed height found in Seciton 1.6 and Section 1.7 plus allowed modifications and Section 1.8 above, of an existing permitted PWSF antenna support structure may be permitted only to allow for collocation of additional antennas, unless otherwise permitted by FCC provisions of Secion 6409 (a) and Section 332 (c) (7). A
Increase in Elevation on Existing Ground Mounted e . . . . . g - . . g K
1.12 structural recertification report prepared and sealed by a licensed professional engineer shall be required, and such report shall be reviewed and approved by the building official prior to issuance of a building permit.

PWSF Antenna Support Structure
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1.13

Other Requirements Applicable
to Ground
Mounted PWSF

The following must accompany a request for a special permit or building permit:
i. All towers located within two hundred (200) feet of a recognized federal, statel or local historic district are subject to review and approval by the Historic Preservation Officer.

i. A detailed site development plan showing the PWSF antenna support structure, antennas, and equipment in relation to the existing surroundings including screening, fencing, camouflage, off-street parking, and
access from the PWSF antenna support structure to the nearest public street;

ii. Evidence of satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility, such
certification to include a verification letter that all required Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-specific structural
engineering and nonionizing electromagnetic radiation (NIER) reports are available on request from the applicant; and

. The design of related support structures for new PWSF antenna support structures and appurtenant equipment storage facilities shall incorporate materials, colors, textures, screening, or camouflaging techniques
that will blend them to the extent reasonably possible into the natural setting, existing and surrounding structures. The applicant will be required to provide photographs of predevelopment views versus post-
development illustrations, at ninety-degree angles for a full three hundred sixty-degree radius, shown to scale. The building official shall review and consider any of the five items above to mitigate negative visual
impacts created by the proposed PWSF antenna support structure and may require reasonable revisions necessary to bring the application into compliance with one or more of the five items above.

1.14

Collocation or installation of
additional antennas

Permitted as per FCC provisions of Secion 6409 (a) and Section 332 (c) (7). A structural recertification report prepared and sealed by a licensed professional engineer shall be required, and such report shall be
reviewed and approved by the building official prior to issuance of a building permit.

1.15

Exisiting non-conforming
ground-mounted PWSF

An existing ground-mounted PWSF shall be allowed to be modified under the FCC provisions of Section 6409 (a) and Section 332 (c) (7). All non-conforming ground-mounted PWSF’s may continue in existence as a
nonconforming structure and are allowed to be modified or rebuilt on the same property as permitted in Section 20.22.100.
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Residential and Apartment
Districts (including RF, SRR,
PR-l, PR-Il, & PMD)

C-1, C-2, P-C and C-OP
Commercial Districts, S-D
Special Development, and
Special Purpose Districts
(excluding RF, SRR, PR-I, PR-
I, PMD, and P-I)

C-3, C-4 and C-5 Commercial Districts

M-I, M-2, M-3, P-l, & Q (Manufacturing, Industrial and Quarry Districts)

Roof-Mounted PWSF

21 Permitted Only on residential structures :\)Ar:lid oerjseCoSrtan:thrl:IS 2; Only on Commercial or Mixed Use Only on Commercial or Mixed Use structures or those residential structures consisting of five or more
consisting of five or more unitgihose residential structures |Structures or those residential structures |units
or on nonresidential consisting of five or more consisting of five or more units
structures units

Vg e
2.2 [ (measured to top of steel or 15" in height above the existing roofline
antennae, whichever is
greater)
Up to 15' above the Up to 15' above the Maximum Height Up to 15' above the Maximum Height Permitted in Section 2.2 above allowed by approval of a Special
2.3 | Allowable Increases in N/A Maximum Height Permitted |Permitted in Section 2.2 above allowed |Permit (see Section 2.3.1 below)

Maxim

um Height Permtted

in Section 2.2 above allowed
by approval of a Special
Permit (see Section 2.3.1
below)

by approval of a Special Permit (see
Section 2.3.1 below)

23.1

Additional Standards
Applicable to

i. The property on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant for a PWSF antenna support structure of the height being
proposed by the applicant that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;

i. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is owned or operated by a third person or entity and located such that the applicant is able to reasonably
serve the area designated in a manner that is technically feasible and commercially reasonable;

i. The applicant cannot use the roof on the same structure on which it is located such that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and
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permitted increases
in Height for Roof-
mounted PWSF

commercially reasonable or that the other PWSF antenna support structures used by the applicant will not safely support additional antennas; and

v. Due to topographical conditions, the proposed height of the PWSF antenna support structure is reasonably necessary to enable the applicant to reasonably serve the area designated in a manner that
is technically feasible and commercially reasonable.

i. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a structure that complements the natural setting, existing and
surrounding structures. In the context of this section, camouflaging includes, but is not limited to, making PWSF antenna support structures resemble man-made trees, locating PWSF antenna support structures
such as in bell steeples or clock towers, or on similar alternative-design mounting structures.

i. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is available from

2.4 Camouflage and paint manufacturers and it measures the amount of light reflected by a certain color.
Screening
ii. Screening of antennas on roof-mounted PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and texturized to integrate
with the architecture of the surrounding structure. Screening is not required when the height of the roofline exceeds thirty-five feet. Screening may be waived by the building official on buildings where the
height of the roofline is thirty-five feet or less based on evidence provided by the applicant that the roof cannot structurally support the screen.
The following must accompany a request for a special permit or building permit:
i. A detailed site development plan showing the PWSF antenna support structure, antennas, and equipment in relation to the existing surroundings including screening, fencing, camouflage, off-street
parking, and access from the PWSF antenna support structure to the nearest public street;
) i. Evidence of satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility, such

2.5 Other Requirements certification to include a verification letter that all required Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-specific
structural engineering and nonionizing electromagnetic radiation (NIER) reports are available on request from the applicant; and
ii. Satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility, such certification to
include a verification letter that all required FAA and FCC approvals have been requested and that site-specific structural and the roof and a nonionizing electromagnetic radiation (NIER) reports are available
on request from the applicant.

26 Collocation Collocation or installation of additional antennas on an existing PWSF antenna support structure is permitted. A structural recertification report for both the structure and the roof, prepared and sealed by a

licensed professional engineer, shall be required, and such report shall be reviewed and approved by the building official prior to issuance of a building permit.
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C-1, C-2, P-C and C-OP
Residential and Apartment [Commercial Districts, S-D
Districts (including RF, SRR, [Special Development, and
PR-I, PR-1l, & PMD) Special Purpose Districts
(excluding RF, SRR, PR-I, PR-
Il, PMD, and P-l)

M-I, M-2, M-3, P-l, & Q (Manufacturing, Industrial and Quarry Districts)
C-3, C-4 and C-5 Commercial Districts

3.0

Facility-mounted PWSF

3.1 Permitted Must be attached to a structure used for something other than a PWSF antenna support structure
Maximum Height Permitted
3.2 (measured to top of steel or [Limited to maximum height permitted in base zoning district in which the facility is located as indicated in Appendix B, Density and Dimensional Standards of Title 20
antennae, whichever is greater)
3.3 Allowable Increases in As per Section 20.12.030.C, 15 additional feet on an existing facility to accommodate collocation of additional antennas
Maximum Permitted Height

i. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a structure that complements the natural setting,
existing and surrounding structures. In the context of this section, camouflaging includes, but is not limited to, making PWSF antenna support structures resemble man-made trees, locating PWSF
antenna support structures such as in bell steeples or clock towers, or on similar alternative-design mounting structures. Facility-mounted PWSF shall be painted to integrate and blend with the
facility-structure.

3.4 Camouflage and Screening  [i. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is
available from paint manufacturers and it measures the amount of light reflected by a certain color.
ii. Screening of antennas on facility-mounted PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and
texturized to integrate with the architecture of the surrounding structure. Screening is not required when the height of the roofline exceeds thirty-five feet. Screening may be waived by the building
official on buildings where the height of the roofline is thirty-five feet or less based on evidence provided by the applicant that the roof cannot structurally support the screen.
IThe following must accompany a request for a building permit:
i. A detailed plan showing the facility structure, antenna structures and equipment in relation to the existing surroundings, including screening, fencing, camouflage, off-street parking and access
from the facility structures site to the nearest public street;
i. Satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility accompanied

3.5 Other Requirements

by a verification letter that all required Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-specific structural

engineering and nonionizing electromagnetic radiation (NIER) reports are available on request from the applicant; and
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i. The applicant shall provide documentation to the building official that the applicant has the permission from the structure owner to install the antenna(s) on the structure.

3.6

Collocation

Collocation of additional PWSF antennas on an existing facility structure is permitted. A structural recertification report prepared and sealed by a licensed professional engineer shall be required, and
such report shall be reviewed and approved by the building official prior to issuance of a building permit.
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20.22.100 - Nonconforming PWSF.

A.

A personal wireless service facility (PWSF) that was built in compliance with the city's zoning
regulations and was issued a certificate of completion, or if a certificate of completion was not issued,
there was a valid building permit and an approved final inspection; and has been registered as a legal
nonconforming structure, may continue in existence as a nonconforming structure. Such
nonconforming structures may be modified or demolished and rebuilt on the same property as
described in the certificate of completion or building permit, provided that the modified or rebuilt PWSF
complies with all of the following:

1.

A modified or rebuilt PWSF mustshould propese-tomust propose to have at least one additional

antenna ne-largerin-size-than-the-antennas than that en of the existing or pre-existing facility. If
the PWSF has-been-rebuiltis to be rebuilt, the ground surface area shall not exceed one hundred

twenty-five percent of the existing facility, including all appurtenant equipment storage facilities;

The height of a modified or rebuilt PWSF and the appurtenant antennas attached thereto shall
not exceed the height of the existing facility by more than 10% or the height limitation of Section
20.0810.455 (Personal wireless service facilities), whichever is greater;

A rebuilt PWSF may be relocated on the original property, but must have setbacks that are no
more nonconforming than that of the pre-existing facility—H-a-tewer and must meet the minimum
setback standards for the zoning district in which it is located;

A modified or rebuilt PWSF shall be painted to reduce glare and reflections. No exterior paint
colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV
of a paint is available from paint manufacturers and it measures the amount of light reflected by
a certain color;

All rebuilt ground-mounted PWSF located-inand/er-abutting-residential-and-apartmentzoning
districts—shall-be-camouflagedshall be a like for like replacement with regards to camouflaging

(i.e. non-camouflage for non-camouflage). Camouflaging is a method of disguising or concealing
the appearance of an object by changing its usual color, modifying its shape, or locating it in a
structure that complements the natural setting, existing and surrounding structures. In the context
of this section, camouflaging includes, but is not limited to, making PWSF antenna support
structures resemble man-made trees, locating PWSF antenna support structures in bell steeples
or clock towers, or on similar alternative-design mounting structures;

A modified or rebuilt PWSF shall maintain the same screening and landscaping as the existing-o¢
pre-existing facility; provided, however, that this section shall not prevent additions or
improvements to the landscaping in accordance with the landscaping ordinance;

A rebuilt PWSF may be constructed prior to the demolition of the existing nonconforming PWSF,
so long as the rebuilt PWSF is constructed in accordance with the provisions of this section, and
the existing nonconforming PWSF shall be completely demolished within thirty days from the date
that the rebuilt PWSF is issued a certificate of completion. A temporary Cell-on-Wheels (COW)
may be permitted on the property for a period not to exceed twelve (12) months during
construction of the new facility. The COW must be removed within thirty days from the date the
new PWSF is issued a certificate of completion; and

If two or more nonconforming ground-mounted PWSF within a one-half mile radius are
demolished in a coordinated effort to collocate the existing antennas onto one structure, a new
PWSF may be rebuilt on any of the sites. The height of the rebuilt PWSF and the appurtenant
antennas attached thereto shall nor exceed the height of the tallest of the pre-existing facilities,
or the height limitation of Section 20.10.455 (Personal wireless service facilities), whichever is
greater. The setbacks of the rebuilt PWSF shall be no more nonconforming than the most
nonconforming of the pre-existing facilities.
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B. The issuance of a permit pursuant to this section allowing the modification or demolition and
rebuilding of an existing nonconforming PWSF shall not be considered a determination that the
modified or rebuilt PWSF is conforming.

C. Exceptas provided in this section_or permitted by Federal reqgulations, a nonconforming PWSF may
not be enlarged, increased in size, or modified without being brought into compliance with the
regulations of Section 20.10.455 (Personal wireless service facilities).

D. Abandonment and Termination of a Nonconforming PWSF.

1. A nonconforming PWSF is deemed abandoned and the right to operate a nonconforming
PWSF shall terminate immediately if any of the following occur:

a. The nonuse of the PWSF for a continuous period of one hundred twenty days or more;

b. A portion or all of the PWSF is damaged or destroyed by the intentional act of the owner
or his agent;

c. Discontinuance or abandonment shall be conclusively deemed to have occurred
irrespective of the intent of the property owner if the nonconforming PWSF is dilapidated,
substandard, or is not maintained in a suitable condition during a continuous period of one
hundred twenty days.

2. The owner of a ground! Imounted Personal Wireless Service Facility shall notify the City
in writing within 120 days of nonuse of the PWSF that a facility is no longer needed or
is not in anoperable condition. After which time, the regulations of Section 20.10.455.C.
shall be followed.

E. Property affected by right-of-way acquisition

a. Inthe event that a right-of-way acquisition by a governmental agency causes a PWSF to
be in violation of Section 20.10.455, said PWSF shall be exempt from said provision to
the extent said violation is caused by the right-of-way acquisition, subject to the

following:

The PWSF must have been legally permitted at the time of the initial placement;
and

ii. Must be located to the remainder of the property or remain in its existing

location; and

or enlarged; and

iv. Must be registered as legal nonconforming and be subject to the
provisions of Section 20.22.100 (Nonconforming PWSF)

(Ord. 16653 § 2 (part), 2007)



Howell, Jeffrey B.

From: Flake, Kent <Kent.Flake@crowncastle.com>

Sent: Monday, August 19, 2019 4:32 PM

To: Howell, Jeffrey B.; Hoffman, Alex P.; District #1; District #2; District #3; District #4;
District #5; District #6; District #7; District #8; Mayor; City Attorney; Etiwe, Philip F.;
Smith, Kevin W.

Cc: ‘mwilliams@shermanhoward.com’; Bebb Francis; 'john.tyke2@vzw.com'; Schenk, Travis;

September, Scott; Dale Shumaker; Adam.Fink@VerizonWireless.com; Nicholas Caezza;
Ramirez, Ricardo; nick. magnone@verizonwireless.com; Stannard, Richard;
mark@marksmithpublicaffairs.com; Harry, Scott

Subject: Letter to El Paso Mayor and City Council - Against the Proposed Amendment to the
Wireless Ordinance
Attachments: El Paso Wireless Ordinance_A Letter From Crown Castle_08.19.19.pdf

Good Afternoon,

Please see the attached letter which expresses Crown Castle’s concerns regarding the proposed amendment to the
wireless ordinance which will be presented to the El Paso City Council, tomorrow, August 20, 2019.

Thanks you,

Kent Flake

Real Estate Specialist

T: 480-735-6951 | M: 480-202-1669

Crown Castle

2055 S. Stearman Drive Chandler, AZ 85286
CrownCastle.com

This email may contain confidential or privileged material. Use or disclosure of it by anyone other than the
recipient is unauthorized. If you are not an intended recipient, please delete this email.
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August 19, 2019

Honorable Mayor Dee Margo
Members of City Council
300 N. Campbell

El Paso, Texas 79901

Dear Mayor and Council,

Nearly two years ago on October 3, 2017, a colleague and I traveled to El Paso to speak before the
City Council. We found out late in the game that an amendment to El Paso’s wireless ordinance
was coming before the council on that date, so we appeared to ask for the amendment to be tabled
to allow for industry input into the amendment. The council took no action that day and asked staff
to conduct additional outreach.

Over the next several months we arranged and attended a couple of meetings between industry
professionals and planning staff. Representatives from Crown Castle, the Texas Wireless
Association, T-Mobile, and Verizon were present at each meeting. Industry professionals were
particularly concerned about height restrictions, tower separation requirements, setback
requirements, and parcel size restrictions, and how each of these would affect siting of towers in the
future. We passed around various iterations of the proposed ordinance and were able to come up
with language that more appropriately recognized the science of radio frequency waves and
balanced the City’s need to protect the aesthetics of El Paso. Neither side was completely satisfied
with the resulting document, but we felt the proposed changes were a fair compromise and would be
beneficial to the City, its citizens, and the wireless industry.

All of that changed on November 7, 2018 when industry professionals were summoned to El Paso
to meet with Mayor Margo, the City Attorney, and members of the planning staff. At considerable
cost and effort by all involved, we put together what may be the largest contingent of industry
professionals that had ever been assembled in El Paso. We thought this would be a great
opportunity to share some of our concerns with the Mayor and make further inroads into making the
proposed amendment more wireless friendly. Imagine our surprise when the Mayor informed us
that El Paso had decided to scrap the results of 13 months of collaboration between the wireless
industry and planning staff and go back to the original proposed amendment from October 2017. It
remains a mystery as to why the Mayor took that approach and why the collaborative effort up to
that date was being discarded.

The proposed amendment is an amalgamation of portions of wireless code from many other
jurisdictions. While we deal with these kinds of restrictions in many of the jurisdictions in which
we work, no one city has all the restrictions combined into one ordinance. For example, a city that
has the height restrictions being proposed by El Paso doesn’t have the tower separation



requirements. Conversely, a city that has the tower separation requirements proposed by El Paso’s
ordinance doesn’t have the height restrictions, or minimum parcel size requirements. A city
ordinance that has stealthing requirements doesn’t have the tower separation requirements, etc.
Combining all these restrictions into one wireless ordinance will effectively limit the infrastructure
available to serve the residents of El Paso.

When we met on November 7, 2018 Mayor Margo asked whether the infrastructure in El Paso was
adequate for the current demand. Whether it is adequate today or not, one thing is certain, the
wireless infrastructure in place is not adequate for tomorrow’s demand. El Paso is currently
experiencing large population growth and significant real estate and business investment. The
cumulative effects of the proposed wireless amendment could limit the number of new towers that
can be effectively deployed, or increase the number of shorter, less useful towers in the city.
Ultimately, this will result in coverage gaps, areas of insufficient capacity or greater visual impact
as the industry moves towards future wireless technologies. With deployment of new technologies,
carriers create priority lists for deployment of capital for new equipment and network upgrades. El
Paso may be compromising its future growth and job creation because of this amendment. Carriers
will first deploy capital in markets that foster infrastructure improvements and deliver a faster return
on investment. Ultimately, this code in its current form will make El Paso less attractive for
business as more and more businesses rely on a robust wireless broadband network with solid
coverage and adequate capacity.

We all need wireless infrastructure to provide the kind of coverage and convenience we all want
and expect from our wireless devices. Crown Castle is committed to doing all we can to hasten
deployment of new wireless infrastructure to meet customers’ demands. We stand ready to assist El
Paso in creating a more user-friendly wireless policy that allows the private sector to deploy the
latest technology that supports business development and job creation while continuing to protect
the visual fabric of the community.

Sincerely,

TS e i

Kent Flake
Real Estate Specialist

The Foundation for a Wireless World
CrownCastle.com



Howell, Jeffrex B.

From: Williams, Mark W. <Mwilliams@shermanhoward.com>

Sent: Tuesday, September 17, 2019 3:53 PM

To: Nieman, Karla Mariana; Westin, Cary S.; Howell, Jeffrey B.

Cc: Danielle.Agee@VerizonWireless.com; 'Jackson, Sean M'; Brugnoli, Darlene; Magnone,

Nicholas L; Mark A. Smith; SORENSEN, SARAH A (Legal); 'Flake, Kent'; Brown Jr.,
Thomas; Harry, Scott; CUEVAS, JO CASSANDRA; SWALLER, KATHERINE C (Legal);
Delarosa, Rod; rick@formagroup.net; Huggard, Damien; Fuge, Dylan

Subject: Comments of Wireless Carriers to Proposed Changes to the El Paso PWSF Ordinance

Attachments: 190910 MWW COMMENTS of VZW_Sean Jackson (City of El Paso Agenda
Ordinanc...docx; 12877992 - Steeple.png; 12877992 - Compound.png; Wooden
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Importance: High

Dear Ms. Neiman, Col. Westin, and the El Paso Team:

We thank you for the meeting last Monday. It was very productive, and we feel helped all of us — your team
and the industry teams — become more aligned. We appreciate the collaborative nature of our work with you to create
an Ordinance which will have the effect of providing the best service to the citizens of El Paso, as we all have the same
ultimate goal: serve the citizens, businesses, and first responders of El Paso. Attached (in a redline form to the
Ordinance from the August 20 agenda) and below are the collective comments of the industry teams, and Verizon
Wireless (through me as its outside counsel) is authorized to say that all (and are copied on this email) agree and
support this submission to you. We also attach a propagation map below showing an existing site in El Paso (near Hueco
Elementary School) which shows (on the left) the coverage if the facility at 65 ‘, and on the right the same facility if it
were 35’ high. We provide these to you because it is important to see — scientifically — the effects of lower heights of
facilities. At lower heights, there will be a need for many more in order to meet even the current demands for service by
the citizens of El Paso. We also attach photos of an actual stealth facility, an example of a compound, and an example of
fencing around equipment which is helpful for you to visualize how some facilities may be built — we trust these are
helpful. Our comments to the Ordinance are few and can be summarized as follows:

- Ordinance, Section 5.D.1 and 2, Site preference location: Ms. Neiman and City Staff made clear on Monday
that the preference list regarding facilities remains important. To address that point, we specifically note that the
facilities are not prohibited in any zone, that applicants will provide a short narrative of why locations on the higher
side of the list cannot be used, and that if applicants meet those criteria, the site will be approved administratively
without hearing, as we understood is the interpretation of this section by Staff. These modifications make clear
what we heard last Monday that the City wants the applicant to work through the options available before a
ground mount is proposed.

- Ordinance, Ex. B., Section 1.2, Setbacks: We modified the setbacks to be at 1:1 in all zones, because looking
holistically at the modifications proposed (height, separation, and setbacks), having a 1:1 setback ratio will actually
allow the City Staff and the applicant more flexibility in placement of a facility on a particular property. This will be
important in all zones, but especially in residential zones where facilities may well be on public property (e.g.
schools, fire stations, other public properties) and to best place a facility, lesser setbacks should be allowed for
optimal siting for all concerned.

- Ordinance, Ex. B., Section1.4, Minimum Separation: Ms. Neiman and City Staff made clear on Monday that
separation between a carrier’s facilities remains important. To address that point, we chose a tiered approach to
separation between facilities of an applicant, by first allowing a greater height of 60’ for a facility at a maximum of
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% mile; if a facility is 50’, then 1000’; and if 35’ then 500 ‘. We feel this approach gives all (the City and applicants)
some flexibility in location, separation, and height (especially when trying to provide coverage as demonstrated on
the propagation maps).

- Ordinance, Ex. B., Section 1.6, Height: it is drafted to allow 60’ — the maximum height in a zone (all are at
least 35’) plus 25’. Again, viewing the ordinance holistically with separation and setback requirements, along with
the location preference analysis, allowing this height will allow the best deployment of macro facilities and also
permit improved service for small cell facilities to provide advanced technologies in a manner which best meets the
demand of the citizens of El Paso.

- Revision to Section 20.04.520 — Notice [placed in the same order the City has it in its proposed Ordinance,
first in Section 1b, then after the guideline manual, and closer to the back of the attached document]: we changed
the measurement from which the radius of citizens to be noticed is determined from the lot line of the property to
begin at the centerline of the tower. We think this is a fair request, and gives a more realistic cross section of
citizens who will see the facility. We also limited the radius to 300’ in all instances order to keep the section
consistent. This level of notice will provide notice to the citizens most interested in the application.

These modifications to the ordinance will allow carriers to provide better data and voice communications for citizens,
first responders (who rely on wireless services to coordinate efforts with other agencies and to transmit vital
information in emergency situations), business, and educators. Importantly, having a full ecosystem of ground mounted
macro, rooftop, and small cell (in the ROW) facilities will best allow the deployment of advanced technologies going into
the future. This concept is important as the facilities do not act in isolation; rather, they work together as an ecosystem
-- small cells cannot work to their potential and deploy advanced technology unless macro facilities (as this ordinance
addresses) are also in place. And in this regard, the City Staff and carriers should have the flexibility — as

the modifications to the Ordinance we propose do — not restrictions, to place facilities in the locations and at the
heights which will best provide the services demanded by El Paso’s citizens. This is the holistic approach we discussed at
the meeting. Without this ecosystem of facilities to propagate wireless communications and technologies, there is and
will be shortages in capacity and gaps in coverage. Because use of wireless devices is becoming so ubiquitous, with most
homes “cutting the cord,” wireless infrastructure has become much like that required to bring electricity to every home
in the City. Wireless services are services that the citizens of El Paso rely on to function in today’s society. The few
modifications we propose will help citizens to receive the wireless services they expect.

We feel that either a meeting or a call within the week would be helpful to discuss these with you and reach
consensus. If you are in agreement, kindly propose times. Thank you and we look forward to concluding this important
work with you.






Mark W. Williams - Attorney

633 Seventeenth Street, Suite 3000, Denver, Colorado 80202
Direct: 303.299.8211 | Facsimile: 303.298.0940
mwilliams@shermanhoward.com | www.shermanhoward.com | Mark’s Biography

CONFIDENTIALITY NOTICE

This electronic mail transmission and any attachments contain information belonging to the sender which may be confidential and legally privileged. This
information is intended only for the use of the individual or entity to whom this electronic mail transmission was sent as indicated above. If you are not the intended
recipient, any disclosure, copying, distribution, or action taken in reliance on the contents of the information contained in this transmission is strictly prohibited. If
you have received this transmission in error, please immediately inform me by "reply" email and delete the message. Thank you.
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CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Planning and Inspections, Planning Division
AGENDA DATE: Introduction - July 23, 2019
PUBLIC HEARING DATE: August 20, 2019

CONTACT PERSON NAME AND PHONE NUMBER:
Philip Etiwe, (915) 212-1553, EtiwePF@elpasotexas.gov
Sam Rodriguez, (915) 212-1845, rodriguezs3@elpasotexas.gov

DISTRICT(S) AFFECTED: All Districts
STRATEGIC GOAL: #3 Promote the Visual Image of El Paso

SUBGOAL: 3.1 Provide business friendly permitting and inspection processes
3.2 Improve the visual impression of the community

SUBJECT:

An Ordinance amending Title 20 (Zoning), Chapter 20.04 (Administrative Provisions), Article VII
(Public Hearings), Section 20.04.520 (Notice); Title 20 (Zoning), Appendix A (Table Of
Permissible Uses); Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section
20.10.455 (Personal Wireless Service Facilities) Subsection A; Title 20 (Zoning), Chapter 20.10
(Supplemental Use Regulations), Section 20.10.455 (Personal Wireless Service Facilities)
Subsection D; Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section
20.10.455 (Personal Wireless Service Facilities) Subsection E; Title 20 (Zoning), Chapter 20.10
(Supplemental Use Regulations), Section 20.10.455 (Personal Wireless Service Facilities)
Subsection F; Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section
20.10.455 (Personal Wireless Service Facilities) Subsection G; And Title 20 (Zoning), Chapter
20.22 (Nonconforming Situations), Section 20.22.100 (Nonconforming PWSF) of the El Paso City
Code to update notification requirements, update the Table Of Permissible Uses; Require
compliance with a Policy Guide; to establish location preferences, clarify organization of the Title;
and provide for Non Conforming Situations. The Penalty is as provided for in Chapter 20.24 of
the El Paso City Code. (All Districts)

BACKGROUND/ DISCUSSION:
On April 6, 2017, the CPC reviewed and recommended approval of the proposed code amendment.

PRIOR COUNCIL ACTION:

This item was previously brought forward to City Council on October 3, 2017, however there was
no City Council action on this proposed code amendment at that time to allow staff to do additional
outreach.

Additionally this item was presented as a Work Session item on May 13,2019, to provide a general
introduction prior to it being placed on a City Council Agenda and no action was taken.

Aetive/506460292
Active/50646029.2




AMOUNT AND SOURCE OF FUNDING:
N/A

ookt ook REQUIRED AUTHORIZA TION## otk sk sctostootiok
DEPARTMENT HEAD:

Philip F. Etiwe, Director
Planning and Inspections Department
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ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 20 (ZONING), CHAPTER 20.04
(ADMINISTRATIVE  PROVISIONS), ARTICLE VI (PUBLIC
HEARINGS), SECTION 20.04.520 (NOTICE); TITLE 20 (ZONING),
APPENDIX A (TABLE OF PERMISSIBLE USES); TITLE 20 (ZONING),
CHAPTER 20.10 (SUPPLEMENTAL USE REGULATIONS), SECTION
20.10.455 (PERSONAL WIRELESS SERVICE FACILITIES) SUBSECTION
A; TITLE 20 (ZONING), CHAPTER 20.10 (SUPPLEMENTAL USE
REGULATIONS), SECTION 20.10.455 (PERSONAL WIRELESS SERVICE
FACILITIES) SUBSECTION D; TITLE 20 (ZONING), CHAPTER 20.10
(SUPPLEMENT AL USE REGULATIONS), SECTION 20.10.455
(PERSONAL WIRELESS SERVICE FACILITIES) SUBSECTION E;
TITLE 20 (ZONING), CHAPTER 20.10 (SUPPLEMENTAL USE
REGULATIONS), SECTION 20.10.455 (PERSONAL WIRELESS SERVICE
FACILITIES) SUBSECTION F; TITLE 20 (ZONING), CHAPTER 20.10
(SUPPLEMENTAL USE REGULATIONS), SECTION 20.10.455
(PERSONAL WIRELESS SERVICE FACILITIES) SUBSECTION G; AND
TITLE 20 (ZONING), CHAPTER 20.22 (NONCONFORMING
SITUATIONS), SECTION 20.22.100 (NONCONFORMING PWSF) OF THE
EL PASO CITY CODE TO MODIFY EXISTING STANDARDS, UPDATE
NOTIFICATION REQUIREMENTS, UPDATE THE TABLE OF
PERMISSIBLE USES; REQUIRE COMPLIANCE WITH A POLICY
GUIDE; TO ESTABLISH LOCATION PREFERENCES, CLARIFY
ORGANIZATION OF THE TITLE; AND PROVIDE FOR NON
CONFORMING SITUATIONS. THE PENALTY IS AS PROVIDED FOR IN
CHAPTER 20.24 OF THE EL PASO CITY CODE.

WHEREAS, Title 20 (Zoning) of the El Paso City Code, Chapter 20. 1 0 regulates personal
wireless service facilities; and,

WHEREAS, City Council directed the Planning department to update and amend the
current standards and regulations for personal wireless service facilities to create new standards
and regulations to require better camouflaging of new facilities, encourage colocations, and
mitigate the impact of new facilities to the surrounding environment; and

WHEREAS, the Planning Department communicated with various representatives of the
wireless industry who were given an opportunity to comment and provide recommendations to the
proposed revisions; and,

WHEREAS, a public hearing regarding the proposed amendment was held before the City
Plan Commission, and the Commission recommended approval of the amendment; and,

WHEREAS, the El Paso City Council has determined that this amendment is in the best
interest of the public and will promote the public health, safety and welfare of the City;
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NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THECITY
OF EL PASO:

SECTION 1. Title 20 (Zoning), Chapter 20.04 (Administrative Provisions), Article VII (Public
Hearings), Section 20.04.520 (Notice), subsection B, paragraph 2, subparagraph b, of the El Paso
City Code is amended in its entirety to read as follows:

b. When applications for special permits, amendments to zoning conditions, and
amendments to the district map involve a personal wireless service facility (PWSF)
or public utility facility, notice of hearing before the city plan commission shall be
given by mail to all owners of real property, as indicated by the most recently
approved municipal tax roll within five-three hundred feet of the center line of the

tower to be built on the subject propertyletline-ofthe-subjeetproperty.

SECTION 2. Title 20 (Zoning), appendix A (Table of Permissible Uses) table 17.00 (Towers &
related structures) of the El Paso City Code is replaced in its entirety with the table attached to this
ordinance as Exhibit “A”:

SECTION 3. Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section
20.10.455 (Personal Wireless Service Facilities) Subsection A of the El Paso City Code is amended
in its entirety to read as follows:

A. All PWSF permitted in accordance with this chapter, may be constructed within the
corporate limits of the city and shall be constructed and operated in accordance with
industry standards and subject to the restrictions and limitations set forth in this chapter
and in the adopted PWSF Policy Guide. The Director of Planning and Inspections
Department, or other person designated by the City Manager, is authorized to adopt and
amend the PWSF Policy Guide to provide clarifications to requirements established under
this Title regarding the placement and construction of PWSFs. The Policy Guide shall
control the interpretation of the provisions of this Title regarding the placement and
construction of PWSFs over any other interpretation. The Director shall make the PWSF
Policy Guide available to the public.

SECTION 4. Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section
20.10.455 (Personal Wireless Service Facilities) Subsection D through H of the El Paso City Code
are deleted in their entirety.

SECTION 5. Following the deletion of subsections D through H as described in Section 4 above,
Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section 20.10.455 (Personal
Wireless Service Facilities) of the El Paso City Code is amended to add a new Subsection D that
reads as follows:

D. Proposed PWSF Siting and location Hierarchy Preferences.

1. The following list indicates the City’s preferences for facility locations, in
descending order of preference. Applicants are not prohibited from applying for
any facility site location listed below. Applications should explain, in a short
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narrative form, the Applicant’s analysis for not pursuing a location listed higher on
the City’s preference list. If Applicants file an application with such analysis, the
application will be reviewed by the City’s Staff by administrative review, and if the
application then meets the criteria set forth in this Ordinance, the application shall

be approved by Cltv Staff w1thout further hearlng Apphea&ts—ar%req&r—red—te

a. Antennae Co-location on existing camouflaged PWSF
1. Facility
ii. Roof
iii. Ground-Mounted
b. Antennae Co-location on existing PWSF
1. Facility
ii. Roof
iii. Ground-Mounted

c. New Facility-Mounted PWSF, meeting applicable camouflaging
and screening requirements

d. New Roof-Mounted PWSF, meeting applicable camouflaging and
screening requirements

e. New Ground-Mounted PWSF, meeting applicable camouflaging
and screening requirements.

2. The following list indicates the City’s preferences for facility locations, in
descending order of preference regarding zoning. Applicants are not prohibited
from applying for any facility site location listed below. Applications should
explain, in a short narrative form, the Applicant’s analysis for not pursuing a
location listed higher on the City’s preference list. If Applicants file an application
with such analysis, the application will be reviewed by the City’s Staff by
administrative review, and if the application then meets the criteria set forth in this

Ordmance the appllcatlon shall be approved b\/ Cltv Staff w1th0ut further hearmg

a. Heavy commercial and manufacturing zoning districts
b. Light commercial and special purpose zoning districts.
C. Residential and apartment zoning districts.

SECTION 6. Following the deletion of subsections D through H as described in Section 4 above,
Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section 20.10.455 (Personal
Wireless Service Facilities) of the El Paso City Code is amended to add a new Subsection E that
reads as follows:
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E. PWSF located in the NOS zoning district is prohibited.

SECTION 7. Following the deletion of subsections D through H as described in Section 4 above,
Title 20 (Zoning), Chapter 20.10 (Supplemental Use Regulations), Section 20.10.455 (Personal
Wireless Service Facilities) of the El Paso City Code is amended to add a new Subsection F that
shows the table attached to this ordinance as Exhibit “B”:

SECTION 8. Title 20 (zoning), chapter 20.22 (Nonconforming situations), Section 20.22.100
(Nonconforming PWSF) of the El Paso City Code is amended in its entirety to read as follows:

20.22.100 - Nonconforming PWSF.

A. A personal wireless service facility (PWSF) that was built in compliance with the
city’s zoning regulations and was issued a certificate of completion, or if a certificate of completion
was not issued, there was a valid building permit and an approved final inspection; and has been
registered as a legal nonconforming structure, may continue in existence as a nonconforming
structure. Such nonconforming structures may be modified or demolished and rebuilt on the same
property as described in the certificate of completion or building permit, provided that the modified
or rebuilt PWSF complies with all of the following:

1. A modified or rebuilt PWSF must propose to have at least one additional
antenna than that of the existing or pre-existing facility. If the PWSF is to be rebuilt, the
ground surface area shall not exceed one hundred twenty-five percent of the existing
facility, including all appurtenant equipment storage facilities;

2. The height of a modified or rebuilt PWSF and the appurtenant antennas
attached thereto shall not exceed the height of the existing facility by more than 10% or the
height limitation of Section 20.10.455 (Personal wireless service facilities), whichever is
greater;

The height should be allowed to be increased up to 25 feet further
as allowed in 20. 10. 455 D.1.e.f.; 2.c.; and 3.c., as well as others
set forth in that section, or to the height allowed by Federal law,
whichever is greater. Allowing such facilities will allow greater
signal propagation, thus reducing the overall number of facilities
required to be built in the future.

3. A rebuilt PWSF may be relocated on the original property, but must have
setbacks that are no more nonconforming than that of the pre-existing facility and must
meet the minimum setback standards for the zoning district in which it is located;

4. A modified or rebuilt PWSEF shall be painted to reduce glare and reflections.
No exterior paint colors shall be used which have a light reflecting value (LRV) greater
than forty percent. The LRV of a paint is available from paint manufacturers and it
measures the amount of light reflected by a certain color;
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5. All rebuilt ground-mounted PWSF shall be a like for like replacement with
regards to camouflaging (i.e. non-camouflage for non-camouflage). Camouflaging is a
method of disguising or concealing the appearance of an object by changing its usual color,
modifying its shape, or locating it in a structure that complements the natural setting,
existing and surrounding structures. In the context of this section, camouflaging includes,
but is not limited to, making PWSF antenna support structures resemble man-made trees,
locating PWSF antenna support structures in bell steeples or clock towers, or on similar
alternative-design mounting structures;

6. A modified or rebuilt PWSF shall maintain the same screening and
landscaping as the existing facility; provided, however, that this section shall not prevent
additions or improvements to the landscaping in accordance with the landscaping
ordinance;

7. A rebuilt PWSF may be constructed prior to the demolition of the existing
nonconforming PWSF, so long as the rebuilt PWSF is constructed in accordance with the
provisions of this section, and the existing nonconforming PWSF shall be completely
demolished within thirty days from the date that the rebuilt PWSF is issued a certificate of
completion. A temporary Cell-on-Wheels (COW) may be permitted on the property for a
period not to exceed twelve (12) months during construction of the new facility. The COW
must be removed within thirty days from the date the new PWSF is issued a certificate of
completion; and

8. If two or more nonconforming ground-mounted PWSF within a one-half
mile radius are demolished in a coordinated effort to collocate the existing antennas onto
one structure, a new PWSF may be rebuilt on any of the sites. The height of the rebuilt
PWSF and the appurtenant antennas attached thereto shall nor exceed the height of the
tallest of the pre-existing facilities, or the height limitation of Section 20.10.455 (Personal
wireless service facilities), whichever is greater. The setbacks of the rebuilt PWSF shall be
no more nonconforming than the most nonconforming of the pre-existing facilities.

B. The issuance of a permit pursuant to this section allowing the modification or

demolition and rebuilding of an existing nonconforming PWSF shall not be considered a
determination that the modified or rebuilt PWSF is conforming.

C. Except as provided in this section or permitted by Federal regulations, a

nonconforming PWSF may not be enlarged, increased in size, or modified without being brought
into compliance with the regulations of Section 20.10.455 (Personal wireless service facilities).

D. Abandonment and Termination of a Nonconforming PWSF.

1. A nonconforming PWSF is deemed abandoned and the right to operate a
nonconforming PWSF shall terminate immediately if any of the following occur:

a. The nonuse of the PWSF for a continuous period of one hundred
twenty days or more;
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A portion or all of the PWSF is damaged or destroyed by the
intentional act of the owner or his agent;

Discontinuance or abandonment shall be conclusively deemed to
have occurred irrespective of the intent of the property owner if the
nonconforming PWSF is dilapidated, substandard, or is not
maintained in a suitable condition during a continuous period of one
hundred twenty days.

2. The owner of a ground-mounted Personal Wireless Service Facility shall
notify the City in writing within 120 days of nonuse of the PWSF that a facility is no longer
needed or is not in an operable condition. After which time, the regulations of Section
20.10.455.C. shall be followed.

E. Property affected by right-of-way acquisition

3. In the event that a right-of-way acquisition by a governmental agency
causes a PWSF to be in violation of Section 20.10.455, said PWSF shall be exempt from
said provision to the extent said violation is caused by the right-of-way acquisition, subject

to the following:

a.

b.

The PWSF must have been legally permitted at the time of the initial
placement; and

Must be located to the remainder of the property or remain in its
existing location; and

Cannot be altered or enlarged; and

Must be registered as legal nonconforming and be subject to the
provisions of Section 20.22.100 (Nonconforming PWSF)

SECTION 9. Except as expressly herein amended, Title 20, Zoning, of the El Paso City Code
shall remain in full force and effect.

ADOPTED This day of ,2019.

ATTEST:

CITY OF EL PASO:

Dee Margo, Mayor

Laura Prine, City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
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Omar A. De La Rosa Philip Etiwe, Director
Assistant City Attorney Planning and Inspections
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Appendix A - TABLE OF PERMISSIBLE USES

EXHIBIT A

Residential Commercial Manufacturing Special Purpose Accessory
Uses
R-/R-| R-/R-| R-| R-| R-|RM| A-| A-| A-| A-| A-| A-|A-|C|C|C|C|C | C M-| M-| M-| R- |[PM| s-| U-| P-| P-| P-| P-|SRR| R-| G-| I- | NOJUR| supplemental | Permitted to
Use 1| 2)2al 3|3al 4| s|H| 1| 2|3]4lol3//mlor| 1| 2|3|4|s 1] 2| 3| F|D*| D*¥|P** RI* RII|C** 1** **| M| M MUl S| D | standards | Specific Use
0 *kk o4 * * % u* | u*| **
* *
17.00 Towers & related structures
Amateur&cB |A |A |A| AJA|JAJA|A A|A| AlA|JA | AIA A|A A A A A AlA|A|A|A| A AlA A|A AlA AlA | A X | §20.10.010;
17.01 radio stations §20.10.020; §
' (federally 20.10.070
licensed)
Personal Wireless | P
. . P § 20.10.010; §
Service Facility
17.02 N p, Pp,P|P|P|P|P|P|P|,P P |P|P|P|P|P |P|P |P p,P/P|,P|D| D D/ D D|/D|/D|D| 2Zlz| z X | 20.10.020; §
(PWSF), facility-
20.10.455
mounted
§20.10.010; §
PWSF, ground-
17.03 si|{s|s| s/ s|s|Ss|s|Ss|S|S|S|S|S|S|S|S|s|p|P|P P/ P|{P|S|S|S S|S|S|S|D|S| z|zx| z X | 20.10.020; §
mounted * *
20.10.455
§ 20.10.010; §
PWSF, roof-
17.04 pip PP P P P|P|P|lP|P/P|IP | PIP|P|P|P|P |P P P/ P/ P/ P D|D|/D|D|/D/D|/D|D| 2Zz| 2 X | 20.10.020; &
mounted
20.10.455
Radio §20.10.010; §
17.05 broadcasting S |S S S|IS|S|S|S|S| S| S|S|S S|S|S|S|S |S|S|S Pi{PIP|S|S|S|S|S|S|S|D]|S Zl Z Z X 20.10.020; §
antenna 20.10.700
Radio receiving §20.10.010; §
17.06 station A|JA|A| AIAJAIA|A A|A| AlA|JA|AA A A A A A A A/AIA|A|A| A AIAIA|AIA|A AlA | A X | 20.10.020; §
(residential-type) 20.10.710




20.10.010;
Satellite receiving s 5
17.07 . A | A A AlLA|A A|A|A|A A A A AlA Al A A A A A A|lAlA|A A|A Al ALA Al A A Al AAA X 20.10.020; §
dish, antenna
20.10.590
. §20.10.010; §
Solar conversion
17.08 X A | A A AlA|A A|A|A|A A A A AlA AlAIA A A A Al A AL A A|A Al AlAIAAI|A Al A A|A X 20.10.020; §
system
y 20.10.200
Television §20.10.010; §
17.09| broadcasting S |S S S| S/ S|S|S | S|S S!S 'S SIS|S|S|S|S S |S piP|lP P|S|S S|S|S  S|S|D S 7l 7|12 X 20.10.020; §
antenna 20.10.700
Television §20.10.010; &
17.10| receiving station | A | A A AlA AJAL A A|A Al A A AlA A|lAIA A A A Al Al Al A A|A Al AlA|A|A|A Al A A|A X 20.10.020; §
(residential-type) 20.10.710
Wind-driven §20.10.010; §
17.11 electrical S |S S S|S!S|S|S | S|S S!S S SIS|S|S|S|S |S |S S|S!s|S|S|S|S|S|S|S|S|S S 72172 |12 X 20.10.020; §
generator, pump 20.10.200

* In addition to the use being permitted through a Master Zoning Plan, the use is only allowed by an additional Special Permit with a detailed site plan approval in the respective zoning district obtained from the city council
in accordance with Chapter 20.04 (Administrative Provisions), and shall be subject to the general restrictions and performance standards found in Chapter 20.10 (Supplemental Use Regulations) and other applicable regulations
of this title.

P = Use by right

D = Special purpose district

Z = Mixed use district

X = Not allowed

S = Use by special permit

A = Allowed by right when incidental to the use




Exhibit B

Residential and Apartment
Districts (including RF, SRR,
PR-l, PR-Il, & PMD)

C-1, C-2, P-C and C-OP
Commercial Districts, S-D
Special Development, and
Special Purpose Districts
(excluding RF, SRR, PR-I, PR-
Il, PMD, and P-I)

C-3, C-4 and C-5 Commercial Districts

M-I, M-2, M-3, P-l, & Q (Manufacturing, Industrial and Quarry Districts)

Ground Mounted PWSF

Permitted by right. Special Permit approval required if

Permitted by right. Special Permit approval required if exceptions or modifications are

11 Permitted Special Permlt special I.Dermlt exceptions or modifications are requested requested
Required Required
13' from any abutting
13' from any abutting property line for every 1' of
property line for every 1' of  |structure height abutting 1' from any abutting property line for every 1' of tower |1' for every 1' of height abutting Residential and Apartment zoning districts (see
1.2 Setbacks structure height abutting height abutting Residential and Apartment zoning Section 1.2.1 below); otherwise subject to base zoning setback standards, , but no

Residential and Apartment
zoning districts (see Section
1.2.1 below); 1' setback for
every 1' of tower height
abutting all other zoning
districts

Residential and Apartment
zoning districts (see Section
1.2.1 below); 1' setback for
every 1' of tower height
abutting all other zoning
districts, except when
abutting ROW or easement, at|
which point it is subject to the

base zoning setback standards

districts (see Section
1.2.1 below); otherwise subject to base zoning setback
standards, but no greater than 1’ for every 1’ of tower

height.

greater than 1’ for every 1’ of tower height.

Additional Setback
Standards for
Ground Mounted
PWSF

If abutting ROW or easement, the width of the ROW or easement may include in the setback measurement




Increasing the setbacks reduces the number of compatible
places to site a PWSF, particularly in more dense apartment
districts. No safety reasons exists to have more thana 1 x 1

setback in any zone.

Setbszs may-bereduced

Setbacks may-be-reduced

1.3 [ Reductions in minimum belovethefolloveingshall be  |belewthefallovdngshall be N/A NFA
setback requirements as follows: 1' of setback per  |as follows: 1' of setback per | \yhen height is proposed below height permitted in When height is proposed below height permitted in Section 1.6 below,
1' of tower height when 1' of tower height when Section 1.6 below, setbacks may be reduced with a setbacks may be reduced with a special permit but not below the following:
tower is below 50', 21" of tower is below 50', 12' of special permit but not below the following: the base the base zoning setback standards as permitted in Appendix B (Density and
setback per 1' when tower is |setback per 1' when tower is | zoning setback standards as permitted in Appendix B Dimensional Standards)
above 50' in height (see above 50' in height (see (Density and Dimensional Standards).
Section 1.3.1 below) Section 1.3.1 below)
Setbacks may be reduced from the above standards with a special permit. Such Medifieations-modifications to Required Setbacks must meet the following criteria:
i. The property on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant that will enable the applicant to reasonably serve the area
designated in a manner that is technically feasible and commercially reasonable;
Additional Standards
13 Applicable to i. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is used by a third person or entity and located such that the applicant is able to reasonably serve the
1 Reductions in area designated in a manner that is technically feasible and commercially reasonable; and
required minimum
setbacks for Ground [;; The applicant cannot use another PWSF antenna support structure that is located such that the applicant is able to reasonable serve the area designated in a manner that is technically feasible and
Mounted PWSF commercially reasonable or that the other PWSF antenna support structures used by the applicant will not safely support additional antennas
Minimum separation
1.4 1/2 mile if the structure is 60’ | 1/2 mile if the structure is 1000’ 1000’

(measured base of existing to
base of proposed) between the
Applicant’s own facilities.

high; 1,000’ if the structure is

60’ high; 1,000’ if the

at 50’ high; 500’ if the

structure is at 50’ high; 500’

structure is at 35’ high.

if the structure is at 35’
high.

1.5

Reductions in minimum
separation
requirements for
Ground Mounted
PWSF

N/A

N/A

Minimum separation may be reduced with a special

permit (see Section 1.5.1)

Minimum separation may be reduced with a special permit (see Section 1.5.1)
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1.6

Maximum
Height
Permitted by
right with
administrative
approval by City

Staff (measured
to top of steel)

Residential: -The maximum height of the zone, plus 25’, for a total of 60’;

Multi-family and residential apartment areas: The maximum height of the zone, plus 25’, for a total of 60’;

All other zoning areas: The maximum allowable height of the zone, plus 25’, for a total of 60’.

1.7

15' of additional height if the structure is able to provide for collocation applicantis-colocating of-a second carrier or agency on a structure. Must-have-contractin-place-eragreementto-placean-additional
Allowable Increases in carrier-oragenecy-for-heightinerease-The structure needs to be engineered to support the additional carrier.

Maximum Height Permitted




1.8

Special Permit for Additional
Height beyond
Increases allowed in
1.7

N/A N/A C-3 and C-4 Commercial Districts Only (see Section Permitted (see Section 1.8.1. below)
1.8.1. below)

Additional
18 Standards for
'1 Special Permits for

Additional Height
for Ground
Mounted PWSF

Special Permits for Increases in the maximum height permitted may be granted for a maximum of an additional 45-25', when previdingcontracts-oragreementsanddesigned and structurally engineered to
accommodate space for a total of three (3) carriers or agencies, when the following criteria are met:

i. The property on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant for a PWSF antenna support structure of the height being
proposed by the applicant that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;

i. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is owned or operated by a third person or entity and located such that the applicant is able to
reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;

ii. The applicant cannot use another PWSF antenna support structure that is located such that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and
commercially reasonable or that the other PWSF antenna support structures used by the applicant will not safely support additional antennas; and

v. Due to topographical conditions, the proposed height of the PWSF antenna support structure is reasonably necessary to enable the applicant to reasonably serve the area designated in a manner
that is technically feasible and commercially reasonable.




i. All ground-mounted PWSF shall be camouflaged. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a
structure that complements the natural setting, existing and surrounding structures. Color cannot be the used as the only method of camouflaging. In the context of this section, camouflaging includes, but
is not limited to, making PWSF antenna support structures resemble man- made trees, locating PWSF antenna support structures in bell steeples or clock towers, or on similar alternative-design mounting
structures. When resembling adjacent structures or vegetation, no more than a 10% deviation shall be permitted to ensure the facility is comparable in size and shape to the object the PWSF is meant to
resemble. Adjacent structures and vegetation used for measure shall be within 300' of the proposed facility.

i. All ground-mounted PWSF shall be located to blend in with surrounding area and located in areas where the existing topography, vegetation, buildings, and other structures provide the greatest amount
of screening, and sited so as to not stand out of the landscape as a wireless telecommunications facility. Considerations such as architectural designs, adjacent land uses, scale, color, and texture should be
reviewed to make facility as compatible as possible to the surrounding area, including views from public areas as well as from private residences. A visual analysis, which may include renderings, photos,
and design mockups, shall be submitted showing the proposed facility from adjacent properties, nearby residences, and public rights-of-way (at least one from 1,000 feet away on nearby roadways) to
assess the visual impact. The applicant will need to demonstrate how the proposed camouflaging blends in with the surrounding area and why the design is compatible. Multiple design options may need
to be submitted to ensure other options have been explored. Staff shall review the visual analysis to ensure a compatible design has been submitted and provide comments if the design is not appropriate
for the area.

1.9 Camouflage and
Screening ii. All ground-mounted PWSF will be categorized as High Visibility and Low Visibility based on the context of the proposed facility. High Visibility facilities shall include designs such as man-made trees and
are encouraged for existing open space or parkland areas where they may blend more easily. Low Visibility facilities shall include designs such as bell steeples or clock towers water towers, windmills, flag
poles, light poles or other structures which are consistent with existing development and community character. Low Visibility facilities are encouraged in residential and commercial areas where there is
potential for greater impact.

v. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is available
from paint manufacturers and it measures the amount of light reflected by a certain color.

v.Screening of antennas on PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and texturized to integrate with the
architecture of the surrounding structure.

vi. Landscaping shall comply with all code requirements for landscaping.

A six-foot high screening wall or fence of other than chain-link shall be constructed around the base of a PWSF antenna support structure to provide for security. The gate which provides access to the PWSF

— Screening Fence antenna support structure shall remain locked at all times except when being used for access by maintenance personnel.

1.11 Access Driveway The access driveway and off-street parking space for use by maintenance vehicles shall be paved as approved by the building official




1.12

Increase in Elevation on
Existing Ground Mounted
PWSF Antenna Support
Structure

An increase in elevation, not to exceed height found in SeeitenSection 1.6 and Section 1.7 plus allowed modifications and Section 1.8 above, of an existing permitted PWSF antenna support structure may
be permitted only to allow for collocation of additional antennas, unless otherwise permitted by FCC provisions of SecienSection 6409 (a) and Section 332 (c) (7). A structural recertification report
prepared and sealed by a licensed professional engineer shall be required, and such report shall be reviewed and approved by the building official prior to issuance of a building permit.

Other Requirements Applicable

The following must accompany a request for a special permit or building permit:
i. All towers located within two hundred (200) feet of a recognized federal, statelstate or local historic district are subject to review and approval by the Historic Preservation Officer.

i. A detailed site development plan showing the PWSF antenna support structure, antennas, and equipment in relation to the existing surroundings including screening, fencing, camouflage, off-street
parking, and access from the PWSF antenna support structure to the nearest public street;

ii. Evidence of satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility, such
certification to include a verification letter that all required Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-specific

113 to Ground
Mounted PWSE structural engineering and nonionizing electromagnetic radiation (NIER) reports are available on request from the applicant; and
v. The design of related support structures for new PWSF antenna support structures and appurtenant equipment storage facilities shall incorporate materials, colors, textures, screening, or camouflaging
techniques that will blend them to the extent reasonably possible into the natural setting, existing and surrounding structures. The applicant will be required to provide photographs of predevelopment
views versus post-development illustrations, at ninety-degree angles for a full three hundred sixty-degree radius, shown to scale. The building official shall review and consider any of the five items above to
mitigate negative visual impacts created by the proposed PWSF antenna support structure and may require reasonable revisions necessary to bring the application into compliance with one or more of the
five items above.
Permitted as per FCC provisions of SecienSection 6409 (a) and Section 332 (c) (7). A structural recertification report prepared and sealed by a licensed professional engineer shall be required, and such report
1.14| Collocation or installation of

additional antennas

shall be reviewed and approved by the building official prior to issuance of a building permit.

1.15

Exisitirg-Existing non-
conforming ground-mounted
PWSF

An existing ground-mounted PWSF shall be allowed to be modified under the FCC provisions of Section 6409 (a) and Section 332 (c) (7). All non-conforming ground-mounted PWSF’s may continue in
existence as a nonconforming structure and are allowed to be modified or rebuilt on the same property as permitted in Section 20.22.100.




Residential and Apartment
Districts (including RF, SRR,
PR-l, PR-II, & PMD)

C-1, C-2, P-C and C-OP
Commercial Districts, S-D
Special Development, and
Special Purpose Districts
(excluding RF, SRR, PR-I, PR-
Il, PMD, and P-l)

C-3, C-4 and C-5 Commercial Districts

M-I, M-2, M-3, P-l, & Q (Manufacturing, Industrial and Quarry Districts)

Roof-Mounted PWSF

Only on Commercial or
2.1 Permitted Only on residential structures Mix::d Use structures or |Only on Commercial or Mixed Use Only on Commercial or Mixed Use structures or those residential structures consisting of five or
consisting of five or more unitythose residential structures [structures or those residential structures |more units
or on nonresidential consisting of five or more consisting of five or more units
structures units
Maximum Height
Permitted
2.2 | (measured to top of steel or 15' in height above the existing roofline
antennae, whichever is
greater)
Up to 15' above the Up to 15' above the Maximum Height Up to 15' above the Maximum Height Permitted in Section 2.2 above allowed by approval of a
2.3 | Allowable Increases in N/A Maximum Height Permitted |Permitted in Section 2.2 above allowed |[Special Permit (see Section 2.3.1 below)

Maximum Height
PRermttedPermitted

in Section 2.2 above allowed
by approval of a Special
Permit (see Section 2.3.1
below)

by approval of a Special Permit (see
Section 2.3.1 below)

Additional Standards
Applicable to
permitted increases

23.1

i. The property on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant for a PWSF antenna support structure of the height
being proposed by the applicant that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;

i. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is owned or operated by a third person or entity and located such that the applicant is able to
reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;

ii. The applicant cannot use the roof on the same structure on which it is located such that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and




in Height for Roof-
mounted PWSF

commercially reasonable or that the other PWSF antenna support structures used by the applicant will not safely support additional antennas; and

iv. Due to topographical conditions, the proposed height of the PWSF antenna support structure is reasonably necessary to enable the applicant to reasonably serve the area designated in a
manner that is technically feasible and commercially reasonable.

2.4

Camouflage and
Screening

i. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a structure that complements the natural setting,
existing and surrounding structures. In the context of this section, camouflaging includes, but is not limited to, making PWSF antenna support structures resemble man-made trees, locating PWSF
antenna support structures such as in bell steeples or clock towers, or on similar alternative-design mounting structures.

i. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is available
from paint manufacturers and it measures the amount of light reflected by a certain color.

ii. Screening of antennas on roof-mounted PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and texturized
to integrate with the architecture of the surrounding structure. Screening is not required when the height of the roofline exceeds thirty-five feet. Screening may be waived by the building official on
buildings where the height of the roofline is thirty-five feet or less based on evidence provided by the applicant that the roof cannot structurally support the screen.

2.5

Other Requirements

The following must accompany a request for a special permit or building permit:
i. A detailed site development plan showing the PWSF antenna support structure, antennas, and equipment in relation to the existing surroundings including screening, fencing, camouflage, off-street
parking, and access from the PWSF antenna support structure to the nearest public street;

i. Evidence of satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility,
such certification to include a verification letter that all required Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-
specific structural engineering and nonionizing electromagnetic radiation (NIER) reports are available on request from the applicant; and

ii. Satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility, such
certification to include a verification letter that all required FAA and FCC approvals have been requested and that site-specific structural and the roof and a nonionizing electromagnetic radiation (NIER)
reports are available on request from the applicant.

2.6

Collocation

Collocation or installation of additional antennas on an existing PWSF antenna support structure is permitted. A structural recertification report for both the structure and the roof, prepared and
sealed by a licensed professional engineer, shall be required, and such report shall be reviewed and approved by the building official prior to issuance of a building permit.




C-1, C-2, P-C and C-OP
Residential and Apartment |Commercial Districts, S-D
Districts (including RF, SRR, |Special Development, and |C-3, C-4 and C-5 Commercial Districts
PR-l, PR-Il, & PMD) Special Purpose Districts
(excluding RF, SRR, PR-I, PR-
Il, PMD, and P-l)

M-I, M-2, M-3, P-l, & Q (Manufacturing, Industrial and Quarry Districts)

Facility-mounted PWSF

31 Permitted Must be attached to a structure used for something other than a PWSF antenna support structure
Maximum Height
3.2 Permitted Limited to maximum height permitted in base zoning district in which the facility is located as indicated in Appendix B, Density and Dimensional Standards of Title 20
(measured to top of steel or
antennae, whichever is
greater)
33 Allowable Increases in As per Section 20.12.030.C, 15 additional feet on an existing facility to accommodate collocation of additional antennas
Maximum Permitted Height
i. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a structure that complements the natural setting, existing
and surrounding structures. In the context of this section, camouflaging includes, but is not limited to, making PWSF antenna support structures resemble man-made trees, locating PWSF antenna support
structures such as in bell steeples or clock towers, or on similar alternative-design mounting structures. Facility-mounted PWSF shall be painted to integrate and blend with the facility-structure.
) i. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is available

3.4 Camouflage and Screening from paint manufacturers and it measures the amount of light reflected by a certain color.
ii. Screening of antennas on facility-mounted PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and texturized
to integrate with the architecture of the surrounding structure. Screening is not required when the height of the roofline exceeds thirty-five feet. Screening may be waived by the building official on
buildings where the height of the roofline is thirty-five feet or less based on evidence provided by the applicant that the roof cannot structurally support the screen.
The following must accompany a request for a building permit:
i. A detailed plan showing the facility structure, antenna structures and equipment in relation to the existing surroundings, including screening, fencing, camouflage, off-street parking and access from
the facility structures site to the nearest public street;

35 Other Requirements i. Satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility accompanied by a

verification letter that all required Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-specific structural engineering and




nonionizing electromagnetic radiation (NIER) reports are available on request from the applicant; and

ii. The applicant shall provide documentation to the building official that the applicant has the permission from the structure owner to install the antenna(s) on the structure.

3.6

Collocation

Collocation of additional PWSF antennas on an existing facility structure is permitted. A structural recertification report prepared and sealed by a licensed professional engineer shall be required, and such
report shall be reviewed and approved by the building official prior to issuance of a building permit.
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1. Applicability

This document is to serve as a supplement to be used in conjunction with the applicable
provisions of the City Code.

This document includes various depictions of acceptable designs, but does not encompass
all potential alternatives which could be submitted. The guidelines are intended to provide
the applicant, reviewing departments, advisory boards, and City Council with a basis for
determining whether a proposed Personal Wireless Service Facility (PWSF) complies with the
intent of the applicable code provisions.

2. Introduction

This document includes design guidelines which are intended to encourage co-location of
personal wireless service facilities to minimize the visual impact on the City’s landscape. The
design guidelines contained in this document are intended to provide additional reference
in support of 20.10.455, Personal Wireless Service Facilities, and may be amended by the
Planning and Inspections Director or City Manager Designee.

3. Purpose

The purposes of these design guidelines are to assure a degree of predictability and
consistency in the review process. These guidelines provide direction to service providers and
their consultants in regard to the types of facilities that are encouraged and discouraged
within the City of ElI Paso. Inclusive within these guidelines are various illustrations and
depictions which are intended for illustrative purposes and are not intended to be reflective
of all potential designs, solutions, or scenarios but rather a guide to use in the review process
of applications for new facilities. The City recognizes the complexity and uniqueness inherent
to these types of facilities and not all design guidelines will be applicable on all projects, and
the guidelines are suggestive versus restrictive.

4. How to use the Policy Guide



This guide is to be used as a supplement for Staff, City Plan Commission, and City Council to
formulate recommendations and make decisions on new PWSF applications. It is also meant to be
used to provide more information to applicants to help them select the best location/ type of
facility for their proposal. Section

20.10.455 of the El Paso City Code identifies the requirements that need to be followed in
order to meet the zoning regulations, while the Policy Guide indicates the City’s
preferences on new facilities. When reviewing applications for new facilities, the following
is a list of factors to be considered for approval of the request:

e Location
o Preferred vs Not Preferred
o Type
o Preferred vs Not Preferred
e Scale and Context
0 Appropriate vs. Inappropriate
e Camouflaging
o Encouraged vs Discouraged



Location and Type Policies

Please see comments to page 3 of 6 of
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Location Policies  Please see comments to page 3 of 6 of the Ordinance.

The location guidelines establish a location siting hierarchy for new proposed personal
wireless service facility (PSWF) requests.




. Tier 1

Tier 2

. Tier 3

*This map is for illustrative purposes only and are not regulatory.

Tier 1- Heavy commercial and manufacturing zoning districts are encouraged
zoning districts for locating new PWSF requests. To minimize the need for new free-

standing facilities, the City prefers locating on existing structures whenever
possible.

Commercial/
Manufacturing

Residential/
Apartment

Tier 2- Light commercial and special purpose zoning districts are less encouraged
zoning districts for locating new PWSF requests as these are typically adjacent to
V residential zoning and apartment districts.

Tier 3- Residential and apartment zoning districts are locations that are not preferred
by the City of El Paso and discouraged for new PWSF requests.



. . Please see comments to p- 3 of 6
Typ C POIICIGS of the Ordinance.

In addition and in-line with the location preferences, in descending order (from encouraged
to discouraged) are the City’s preferences for PWSF types are shown below:

1. Antennae Co-location on existing camouflaged PWSF (Facility, Roof, Ground-Mounted)
2. Antennae Co-location on existing PWSF (Facility, Roof, Ground-Mounted)

3. New Facility-Mounted PWSF on existing buildings or structures, meeting applicable camouflaging and
screening requirements

4. New Roof-Mounted PWSF on existing buildings or structures, meeting applicable camouflaging and
screening requirements

In all instances, a new ground-mounted facility is a discouraged type of PSWF and should
be seen as a last resort for new requests.

5. New Ground-Mounted PWSF, meeting applicable camouflaging and screening requirements



In accordance with 20.10.455, a new ground-mounted facility should only be used
when the following evidence has been provided by the applicant:

¢ Aninventory of existing facilities within the area sought to be used which depicts the structures on which
the facility may be able to locate (either facility or roof mounted) and an explanation on why these
locations are not feasible.
This requirement will be burdensome to fulfill because a provider will not know all
facilities in the area and should not be required to determine them. Further, the City will
have this information in its own records by which it can analyze this issue.

Evidence that would support why an existing facility cannot be used is as follows:

0 The current structure cannot support additional facilities.

The location will cause interference with existing facilities

0 An existing ground mounted PWSF does not have the capacity for additional antenna and/or
does not provide the required coverage needed.

o



Building Footprints

Existing Cell Towers

Proposed Facility




Measurements

¢ In order to determine height and setback requirements a PWSF will be measured from the ground level
(G.L) to the top of steel (T.0.S.). The camouflaging materials (such as palm fronds, structural elements,
pine tree branches, etc.) will not be included in the measurements as they are required to achieve the
method of camouflaging.

Top of Camouflaging -

Not included in measurement

Top of Steel (T.0.S) ~

Ground Level (G.L)



The setbacks of the PWSF shall be measured from the center point of the proposed tower. The
camouflaging materials (such as palm fronds, structural elements, pine tree branches, etc.) will not be
included in the measurements as they are required to achieve the method of camouflaging. If abutting

ROW or easement, the depth/width of the ROW or easement may be included in the setback
measurement.
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e In order to verify if a special permit is required, the radius for PWSF separation shall be measured from
the center point of the facility. This is to be verified with the database of PWSF from the City of El Paso
and only applies to ground mounted facilities.




Camouflaging and Screening Guidelines

When reviewing new PWSF applications, items that will be taken into consideration, in addition
to the location of the proposed facility, as it relates to camouflaging include:

e Scale and Context

¢ Visibility classification of facilities

o Types

o Ground-Mounted
o Roof Mounted

o Facility Mounted

e lLandscaping

e Screening



Scale and Context

A reasonableness standard should be inserted. There are circumstances where
technical, topography, cost, or other considerations will require compromise on the
design to place the facility such that there is no effective prohibition to the provision of
personal wireless services. 47 U.S.C. § 332. This comment applies to all scenarios in
this section.

All ground-mounted PWSF should be located to blend in with surrounding area and located
in areas where the existing topography, vegetation, buildings, and other structures provide
the greatest amount of screening, and sited so as to not stand out of the landscape.
Considerations such as architectural designs, adjacent land uses, scale, color, and texture
should be reviewed to make facility as compatible as possible to the surrounding area,
including views from public areas as well as from private residences. A visual analysis, which
may include renderings, photos, and design mockups, shall be submitted showing the
proposed facility from adjacent properties, nearby residences, and public rights-of-way (at
least one from 1,000 feet away on nearby roadways) to assess the visual impact. The
applicant will need to demonstrate how the proposed camouflaging blends in with the
surrounding area and why the design is compatible.

Before After







Preferred (Residential scale)
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()  High Visibility

These examples are high visibility as they tend to be less compatible more and are encouraged for existing
open space or parkland areas where they may blend more easily.

(i)  Low Visibility

These examples are low visibility as they tend to resemble permitted uses, are consistent with existing
development and able to mimic community character. Low Visibility facilities are encouraged in residential
and commercial areas where there is potential for greater impact.
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Ground-Mounted Facilities

Ground-Mounted PWSF: man-made trees

e Forlocations where there is existing similar vegetation at or near the proposed site, camouflaging
methods such as man-made palm trees or pine trees may be more appropriate. This would also be
applicable to existing parks or open space where a tree will blend in more.

Discouraged

These examples are placed in a context where there is no existing vegetation around to assist in minimizing the
visual impact of a new PWSF.

(b) Encouraged

These examples blend in well with existing vegetation not only in material, but also in scale to the natural
vegetation that already exists..
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Ground-Mounted PWSEF: within Residential areas

e Forlocations within or adjacent to residential neighborhoods, camouflaging methods such as bell
towers, clock towers or water towers may be more appropriate to lessen the impact on nearby
residents. These should resemble structures associated with uses that are already permitted in the
underlying zoning districts (i.e. churches, schools, etc.) to better blend into existing and future
development.

Discouraged

These facilities, while appropriate in the right context, appear to stand out and are not consistent with the scale
and development of area.

Encouraged

The facilities above blend in more naturally with the adjacent development and do not appear drastically out
of place with the existing permitted uses of the underlying zoning district.



Ground-Mounted PWSFE: within Commercial areas

e Forlocations within commercial or manufacturing areas, camouflaging methods such as light poles,
flag poles, public art, or structures similar to existing buildings may be more appropriate. These should
resemble existing uses, structures, and amenities found in commercial developments.

Discouraged

ENAMEN FICOS DE INMIGRACION 1
FORMA 1633 PRECIOS BAJOS.
al . |
:
Orthopaedic Rehabilitation | e
1B vevrcu. crovef 550 (5 | [ HOR LEASE]

The facilities although camouflaged do not blend in to the surrounding landscape and are placed in
commercial areas where no other trees around to assist in blending them into their surroundings. Other designs
may have been more appropriate given their context.

Encouraged

The facilities above blend in more naturally with a commercial setting and serve a purpose other than just a
PWSF and resemble amenities typically found with commercial uses.



Roof Mounted Facilities

¢ Roof mounted PWSF are to be designed to be blend in with the existing structure to which it is attached
when the roof of the main structure is 35' or below. This can be achieved by shielding it with a sheath to
disguise it as a chimney or vent, adding a new parapet to the existing structure, or changing its color to
match existing structural projections.

Discouraged

The roof mounted facilities above should be located behind the parapet to completely screen them from
below or screened by a different method when possible.

Encouraged

The roof mounted facilities above added screening to make them blend in to the structure in which they are
attached to make them appear they have always been a part of the structure.
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Facility Mounted Facilities

¢ Facility mounted PWSF are to be designed to blend in with the existing structure to which it is attached.
This can be achieved by changing its color, shielding it with a sheath to disguise it as an architectural
accent or placing it behind existing structural projections.

Discouraged

The facilities above are not located behind any structure or fagade nor are they painted to blend in with the
structure to which it is attached.

Encouraged

The facilities above are painted and enclosed within sheaths which match the structures to which they are
attached and only project a small distance from the structure.



L_andscaping

¢ Additional landscaping may be required in areas where there is an opportunity tocamouflage
equipment or assist in the camouflaging method chosen.

Discouraged

The placements of these facilities do not lend themselves to the placement of additional landscaping to screen
equipment.

Encouraged

The locations of these facilities allow them to be placed in the context of existing vegetation while also allowing
new landscaping to be added.



Screening

e Screening and fencing is required around all ground equipment. This may be provided around both the
freestanding structure, or just around the equipment, depending on the location and camouflaging
method chosen.

Discouraged

The ground equipment is not screened with a rockwall or wrought-iron fence and no additional landscaping is
provided to screen the equipment.

Encouraged

The equipment is move to the edge of the property and screened to blend into the surroundings, as well as
another screening example where it is incorporated into the design to blend in.

ADOPTED This day of 2019.




APPROVED:

Philip F. Etiwe, Director
Planning and Inspections

20.04.520 — Notice

Where a public hearing is required by State law, notice shall be given in the manner specified below:

A. Content of Notice. Required mailed notices and notices by publication shall include the date, time,
and place of the hearing, a description of the subject matter of the hearing and the body holding
the hearing. The mailed notices shall be in the form of a standard letter or a postcard and shall
include the information in both English and Spanish. The postcard shall be a minimum size of 5.5
inches by 8.5 inches. Required on-site posting of notice shall be as specified in subsection B.2.d.
of this section.

B. Provision of Notice. Notice will be given in the following manner and as per Chapter 2.102 of this
Code, as applicable:

1. In all cases, by mail to the applicant, or owner of the property that is subject of the
application, if different;

2.  On applications for special permits, amendments to zoning conditions and amendments to
the district map, additional notice shall be given as follows:

a. Notice of hearing before the city plan commission shall be given to all owners of real
property by mail, as indicated by the most recently approved municipal tax roll within
three hundred feet of the lotline-of-the-subject-propertycenter line of the tower to be
built on the subject property.

i. In addition to notice given to the owners of the real property within three hundred
feet of the lot line of the subject property, if a multifamily dwelling is located on any
parcel of real property within the three hundred feet of the letline-of the-subject
propertycenter line of the tower to be built on the subject property, notice shall be
provided to the property manager of the multifamily dwelling.

b. When applications for special permits, amendments to zoning conditions, and
amendments to the district map involve a personal wireless service facility (PWSF) or
public utility facility, notice of hearing before the city plan commission shall be given by
mail to all owners of real property, as indicated by the most recently approved municipal
tax roll within five-three hundred feet of the center line of the tower to be built on the

subject propertylotline-of the-subjectproperty.

i. Inaddition to notice given to the owners of the real property within five hundred feet
of the lot line of the subject property, if a multifamily dwelling unit is located on any
parcel of real property within the five hundred feet of the lot line of the subject
property, notice shall be provided to the property manager of the multifamily
dwelling.

i. The applicant for a special permit, an amendment to zoning conditions, or an
amendment to the district map involving a public utility facility is responsible for
providing the required notice and for all costs of providing the required notice. The
applicant shall provide written documentation to the city that the required notices
have been provided unless the applicant has requested that the city provide the
notices of the hearing and reimburses the city for all its expenses upon receipt of
a city invoice.

c. Notice of hearing before the city council shall be given as follows:

i.  Onfirst reading—by publication in a newspaper of general circulation in the city not
less than fifteen days prior to the day of the public hearing and posted in
accordance with provisions of Chapter 551 of the Texas Government Code (the
Texas Open Meetings Act).

ii. The published notice shall contain:

1. The name of the property owner(s) requesting the special permits,
amendments to zoning conditions, or amendments to the district map;




Appendix A-Table of Permissible Uses

El Paso, TX Code of Ordinances

Use Residential Commercial Manufacturing Special Purpose Supplemental
Standards
R-/R-|R-|R-|R- |R-|R-|RMH | A- |A- |A- | A- A~ A~ |A-|C |C-|C-|C- C-| Q| M-| M-| M-| R-| PMD**** | 5. | U- | P- | P-R| P- | P- | SRR* | R- G- l- NOS| URD
1 /2 |[2A|3 |3A |4 |5 1 /2 3|4 |0|30|M|OP 1 2 3 |F D** | P**| R [1** | C**| |** MU** | MU** | MU**
I**
17.00 Towers & related structures
17.01 | Amateur&CBradio A |A |A |A |A |A |A A AA|A A A A A | A A|lA|A AA|A A A |A A A A A A A A A A A A X §20.10.010; 8§
stations (federally 20.10.020; §
licensed) 20.10.070
17.02 | Personal Wireless P|P|P |P|P [P |P P P|P |P P |P|P P | P P|P |P P|P|P |P |P |P|D D D D D D D D z z z X §20.10.010; 8
Service Facility 20.10.020; §
(PWSF), facility- 20.10.455
mounted
17.03 | PWSF, ground- S|S|S |[S|S |S|S|S S|S|S|S|S|S S |RS|PRS| PSP P|/P|P |P |P |S|S BS | S S S BS | D | S Z* Z* Z* X §20.10.010; &
mounted 20.10.020; §
20.10.455
17.04 | PWSF, roof- PP |P |P|P [P |P |P P|P |P P |P|P P | P P|P |P P|/P|P |P |P |P | D D D D D D D D z z z X §20.10.010; 8§
mounted 20.10.020; §
20.10.455
17.05 | Radio broadcasting S|S|S |[S|S |S|S|S S|S|S |S |S|S S |S S |S |S S|P /P |P |P |S|S S S S S S D |S z z z X §20.10.010; §
antenna 20.10.020; §
20.10.700
17.06 Radio receiving A |A |A A |A A|A A A|lA | A A A A A A AJlA A A|lAI|A A A AlA A A A A A A A A A A X § 20.10.010; 8
station (residential- 20.10.020; §
type) 20.10.710
17.07 Satellite receiving A |A |A A |A A|A A A|lA | A A A A A A AJlA A A|lAI|A A A AlA A A A A A A A A A A X § 20.10.010; 8
dish, antenna 20.10.020; §
20.10.590
17.08 | Solar conversion A A|A |AA A|A A AA|A A A A A | A A|lA|A AA|A A |A A A A A A A A A A A A A X §20.10.010; 8§
system 20.10.020; §
20.10.200
17.09 | Television S|S|S |S|S |S|S|S S|S|S|S|S|S S |S S |S |S S|P /P |P |P |S|S S S S S S D |S z z z X §20.10.010; &
broadcasting 20.10.020; §
antenna 20.10.700
17.10 | Televisionreceiving |A |A |A |A |A |A |A A AA|A A A A A | A A|lA|A AA|A A A |A A A A A A A A A A A A X §20.10.010; 8§
station (residential- 20.10.020; §
type) 20.10.710
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17.11 Wind-driven S |S |S S |S S |S |S S|S|[S|S|S |S S |S S|S|S|S|S|S|S S S S |S S S S S S S S Z Z Z X §20.10.010; 8
electrical generator, 20.10.020; §
* In addAHBHto the use being permitted throlgh @ Master Zpning Plan, the use is only allowed by an additional Special Permit with a detailed site plan dpproval in the respective zoning 20.10.200
district obtained from the city courcilin accordanke with C apter 20.04 (Administrative Provisions), and shall be :uthrf to thelseneral restrictiond and performance standards foundlin

Chapter 20.10 (Supplemental Use Regulations) and other applicable regulations of this title.

Sections 17.02, .03, and .04 should all be a “P”. As described in comments to page 3 of 6 to
the Ordinance, citizen demand is greatest in residential areas. As such, in order to prevent
an effective prohibition of personal wireless services PWSFs should be a permitted use in
every zone. The City Staff has the capability to work with providers to approve a PWSF in a
manner fair to all concerned.



20.10.455 - Personal wireless service facilities.

A. All PWSF permitted in accordance with this chapter, may be constructed within the corporate limits of
the city and shall be operable in accordance with industry standards and subject to the restrictions and
limitations set forth in this chapter_and in the adopted PWSF Policy Guide. The Director of Planning
and Inspections Department, or other person designated by the City Manager, is authorized to adopt
and amend the PWSF Policy Guide to provide clarifications to requirements established under this
Title regarding the placement and construction of PWSFs. The Policy Guide shall control the
interpretation of the provisions of this Title regarding the placement and construction of PWSFs over
any other interpretation. The Director shall make the PWSFE Policy Guide available to the public..

B. Certification. All owners of PWSF currently in existence as of the date of the passage of the ordinance
codified in this chapter shall certify in writing, no later than thirty days after the passage of the ordinance
codified in this chapter, to the building official that the PWSF in existence are not a safety hazard to
the public, and are in operable condition, as well as provide an address of the location of each PWSF
and any other pertinent information, excluding proprietary information, required on the form prescribed
by the development services department.

Thereafter, for all such PWSF and additionally for all new PWSF installed and
constructed after the date of passage by the ordinance codified and permitted in accordance
with this chapter, the owner shall certify in writing, annually no later than January 31,
beginning in 2008, to the building official that the PWSF in existence are not a safety hazard
to the public, and are in operable condition, as well as provide an address of the location of
the PWSF, and any other pertinent information, excluding proprietary information, required
on the form prescribed by the building official.

The person who constructed the PWSF, the person who operated the PWSF or the
owner of record must notify the zoning administrator of any change in the information or
status of the PWSF as stated in the certification within thirty days after such change.

C. Removal. For any PWSF constructed after the date of this chapter, if the PWSF is not used to transmit,
receive or relay voice and data signals to or from wireless communication devices for a period of six
months, then the owner of record must notify the building official and apply for a permit to remove the
structure. All PWSF towers and antennas shall be restored to service or removed by the person who
constructed the facility, by the person who operated the facility or by the property owner within eighteen
months from the time the PWSF ceased being used to transmit, receive or relay voice and data signals
to or from wireless communication devices.

If the use of the PWSF has not been restored within an eighteen-month period from the
time the PWSF have ceased being used to transmit, receive or relay voice and data signals to
or from wireless communication devices, the PWSF must be removed and the PWSF site
restored to its original or better condition, at the property owner's expense.

For any PWSF in existence but not listed as operable on the certification form as of the
date of the passage of the ordinance codified in this chapter, the owner shall have eighteen
months from the date of certification in which the PWSF must be made operable. If the PWSF
is not operable within eighteen months, then the owner of record must notify the building
official and apply for a permit to remove the structure. All PWSF towers and antennas shall
be removed by the person who constructed the facility, by the person who operated the facility
or by the property owner within six months after the aforementioned time period expires. The
PWSF site must be restored to its original or better condition, at the property owner's expense.


























































D. Proposed PWSF Siting and location Hierarchy Preferences.

Please see comments on page 3 of 6 to the Ordinance. We ask that
the same changes requested by made here.

1. The following list indicates the City’s preferences for facility locations, in descending
order of preference. Applicants are not prohibited from applying for any facility site
location listed below. Applications should explain, in_a short narrative form, the
Applicant’s analysis for not pursuing a location listed higher on the City’s preference list.
If Applicants file an application with such analysis, the application will be reviewed by the
City’'s Staff by administrative review, and if the application then meets the criteria set
forth in this Ordinance, the application shall be approved by City Staff without further

hearing. Applicants-arerequired-to-demen

a. Antennae Co-location on existing camouflaged PWSF
1. Facility
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1i. Roof
iii. Ground-Mounted
b. Antennae Co-location on existing PWSF
i. Facility
1i. Roof
iii. Ground-Mounted
c. New Facility-Mounted PWSF, meeting applicable camouflaging
and screening requirements
d. New Roof-Mounted PWSF, meeting applicable camouflaging and




screening requirements
e. New Ground-Mounted PWSF, meeting applicable camouflaging
and screening requirements.

2. The following list indicates the City's preferences for facility locations, in
descending order of preference regarding zoning. Applicants are not
prohibited from applying for any facility site location listed below.
Applications should explain, in a short narrative form, the Applicant’s analysis
for _not pursuing a location listed higher on the City's preference list. If
Applicants file_an application with such analysis, the application will be
reviewed by the City’'s Staff by administrative review, and if the application
then meets the criteria set forth in this Ordinance, the application shall be

approved bv CItV Staff W|thout further hearlnq Appheanfs—a#e—mqw%ed—fe

Heavy commercial and manufacturing zoning districts
Li

a.
b. Light commercial and special purpose zoning districts.

c. Residential and apartment zoning districts.

E. PWSF located in the NOS zoning district is prohibited.

F.




This is a duplicate. Please see comments on other chart.

C-1, C-2, P-C and C-OP
Residential and Apartment [Commercial Districts, S-D
Distri includi pRF SRR. |special Devel t and M-I, M-2, M-3, P-l, & Q (Manufacturing, Industrial and Quarry Districts)
istricts (including RF, » [PPecial Development, an C-3, C-4 and C-5 Commercial Districts
PR-l, PR-II, & PMD) Special Purpose Districts
(excluding RF, SRR, PR-I, PR-
1, PMD, and P-l)
1. | Ground Mounted PWSF
0
. . . . . Permitted by right. Special Permit Permitted by right. Special Permit approval required if exceptions or modifications are requested
1.1 Permitted Special Permit Special Permit . .
. . approval required if exceptions or
Required Required o
modifications are requested
3' from any abutting property
3' from any abutting property |line for every 1' of structure
line for every 1' of structure  |height abutting Residential 1' from any abutting property line for 1' for every 1' of height abutting Residential and Apartment zoning districts (see Section 1.2.1 below);
1.2 Setbacks height abutting Residential and Apartment zoning every 1' of tower height abutting otherwise subject to base zoning setback standards
and Apartment zoning districts (see Section 1.2.1 Residential and Apartment zoning
districts (see Section 1.2.1 below); 1' setback for every 1'|districts (see Section
below); 1' setback for every  |of tower height abutting all  |1.2.1 below); otherwise subject to base
1' of tower height abutting all |other zoning districts, except [20NiNg setback standards
other zoning districts when abutting ROW or
easement, at which point it is
subject to the base zoning
setback standards
Additional Setback
1.2 Standards for If abutting ROW or easement, the width of the ROW or easement may included in the setback measurement
1 Ground Mounted
PWSF
Setbacks may be reduced Setbacks may be reduced
with a special permit but not |with a special permit but not
. L below the following: 1' of below the following: 1' of
1.3 | Reductions in minimum X : . : N/ N/A
. setback per 1' of tower setback per 1' of tower
setback requirements A




height when tower is below
50', 2' of setback per 1' when
tower is above 50' in height
(see Section 1.3.1 below)

height when tower is below
50', 2' of setback per 1' when
tower is above 50' in height
(see Section 1.3.1 below)

Additional Standards
Applicable to
1 Reductions in
required minimum
setbacks for Ground
Mounted PWSF

Modifications to Required Setbacks must meet the following criteria:

i. The property on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant that will enable the applicant to reasonably serve the area designated
in a manner that is technically feasible and commercially reasonable;

i. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is used by a third person or entity and located such that the applicant is able to reasonably serve the area
designated in a manner that is technically feasible and commercially reasonable; and

ii. The applicant cannot use another PWSF antenna support structure that is located such that the applicant is able to reasonable serve the area designated in a manner that is technically feasible and commercially
reasonable or that the other PWSF antenna support structures used by the applicant will not safely support additional antennas

1.4

Minimum separation
(measured base of existing to
base of proposed)

One-half mile

1.5

Reductions in minimum
separation
requirements for
Ground Mounted
PWSF

N/A

N/A

Minimum separation may be reduced Minimum separation may be reduced with a special permit (see Section 1.5.1)

with a special permit (see Section 1.5.1)




Additional Standards
Applicable to
Reductions in

required minimum
separation for
Ground Mounted
PWSF

N/A

N/A

Modifications to Required Minimum
Separation must meet the following
criteria:

i. The applicant is reasonably unable to
use property that is more than one-half
mile from another PWSF antenna
support structure and be able to
reasonably serve the area designated in
a manner that is technically feasible
and commercially reasonable;

i. The property on which the PWSF
antenna support structure is to be
located is the only reasonably available
property for use within one-half mile of
another PWSF antenna support
structure that will enable the applicant
to reasonably serve the area designated
in a manner that is technically feasible
and commercially reasonable;

ii. The area designated by the applicant
cannot be reasonably served in a
manner that is technically feasible and
commercially reasonable by locating
additional antennas on the applicant's
existing PWSF antenna support
structures because such existing PWSF
antenna support structures cannot
safely support additional antennas;

v. The applicant is unable to collocate its
antennas on an existing PWSF antenna
support structure that is owned or
operated by a third person or entity and
located such that the applicant is able to

Modifications to Required Minimum Separation must meet the following criteria:

i. The applicant is reasonably unable to use property that is more than one-half mile from another PWSF
antenna support structure and be able to reasonably serve the area designated in a manner that is technically
feasible and commercially reasonable;

i. The property on which the PWSF antenna support structure is to be located is the only reasonably available
property for use within one-half mile of another PWSF antenna support structure that will enable the applicant
to reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;

ii. The area designated by the applicant cannot be reasonably served in a manner that is technically feasible and
commercially reasonable by locating additional antennas on the applicant's existing PWSF antenna support
structures because such existing PWSF antenna support structures cannot safely support additional antennas;

. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is owned
or operated by a third person or entity and located such that the applicant is able to reasonably serve the area
designated in a manner that is technically feasible and commercially reasonable; and

v. The applicant shall submit a list of addresses/locations showing all existing PWSF within a one-half mile radius
of the proposed site and a map depicting such locations with the special permit application.




reasonably serve the area designated in
a manner that is technically feasible and
commercially reasonable; and

v.The applicant shall submit a list of|
addresses/locations showing all existing
PWSF within a one-half mile radius of the
proposed site and a map depicting such
locations with the special permit
application.

Maximum
Height
Permitted
(measured to
top of steel)

1.6

Limited to maximum height permitted in base zoning district in which the facility is located as indicated in Appendix B, Density and Dimensional Standards of Title 20. When height is allowed to increase based on
setbacks, height shall be limited based on the measurement to the property line or the nearest lease area boundary, whichever is less.

1.7 | Allowable Increases in
Maximum Height Permitted

15' of additional height if the applicant is collocating a second carrier or agency on a structure. Must have contract in place or agreement to place an additional carrier or agency for height increase. The structure

needs to be engineered to support the additional carrier.

Special Permit for Additional
Height beyond
Increases allowed in
1.7

1.8

N/A

N/A

C-3 and C-4 Commercial Districts Only Permitted (see Section 1.8.1. below)
(see Section 1.8.1. below)




Additional
1.8 Standards for
1 Special Permits for
Additional Height
for Ground

Mounted PWSF

Special Permits for Increases in the maximum height permitted may be granted for a maximum of an additional 15', when providing contracts or agreements and space for a total of three (3) carriers or agencies,
when the following criteria are met:

i. The property on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant for a PWSF antenna support structure of the height being proposed by
the applicant that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;

i. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is owned or operated by a third person or entity and located such that the applicant is able to reasonably serve
the area designated in a manner that is technically feasible and commercially reasonable;

ii. The applicant cannot use another PWSF antenna support structure that is located such that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and
commercially reasonable or that the other PWSF antenna support structures used by the applicant will not safely support additional antennas; and

iv. Due to topographical conditions, the proposed height of the PWSF antenna support structure is reasonably necessary to enable the applicant to reasonably serve the area designated in a manner that is
technically feasible and commercially reasonable.

1.9 Camouflage and
Screening

i. All ground-mounted PWSF shall be camouflaged. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a structure that
complements the natural setting, existing and surrounding structures. Color cannot be the used as the only method of camouflaging. In the context of this section, camouflaging includes, but is not limited to, making
PWSF antenna support structures resemble man- made trees, locating PWSF antenna support structures in bell steeples or clock towers, or on similar alternative-design mounting structures. When resembling
adjacent structures or vegetation, no more than a 10% deviation shall be permitted to ensure the facility is comparable in size and shape to the object the PWSF is meant to resemble. Adjacent structures and
vegetation used for measure shall be within 300' of the proposed facility.

i. All ground-mounted PWSF shall be located to blend in with surrounding area and located in areas where the existing topography, vegetation, buildings, and other structures provide the greatest amount of
screening, and sited so as to not stand out of the landscape as a wireless telecommunications facility. Considerations such as architectural designs, adjacent land uses, scale, color, and texture should be reviewed to
make facility as compatible as possible to the surrounding area, including views from public areas as well as from private residences. A visual analysis, which may include renderings, photos, and design mockups,
shall be submitted showing the proposed facility from adjacent properties, nearby residences, and public rights-of-way (at least one from 1,000 feet away on nearby roadways) to assess the visual impact. The
applicant will need to demonstrate how the proposed camouflaging blends in with the surrounding area and why the design is compatible. Multiple design options may need to be submitted to ensure other options
have been explored. Staff shall review the visual analysis to ensure a compatible design has been submitted and provide comments if the design is not appropriate for the area.

ii. All ground-mounted PWSF will be categorized as High Visibility and Low Visibility based on the context of the proposed facility. High Visibility facilities shall include designs such as man-made trees and are
encouraged for existing open space or parkland areas where they may blend more easily. Low Visibility facilities shall include designs such as bell steeples or clock towers water towers, windmills, flag poles, light
poles or other structures which are consistent with existing development and community character. Low Visibility facilities are encouraged in residential and commercial areas where there is potential for greater
impact.

. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is available from paint
manufacturers and it measures the amount of light reflected by a certain color.




v.Screening of antennas on PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and texturized to integrate with the
architecture of the surrounding structure.

vi. Landscaping shall comply with all code requirements for landscaping.

A six-foot high screening wall or fence of other than chain-link shall be constructed around the base of a PWSF antenna support structure to provide for security. The gate which provides access to the PWSF antenna

PWSF Antenna Support Structure

110 ScliceningiFence support structure shall remain locked at all times except when being used for access by maintenance personnel.
1.11 Access Driveway The access driveway and off-street parking space for use by maintenance vehicles shall be paved as approved by the building official
. . o An increase in elevation, not to exceed height found in Seciton 1.6 and Section 1.7 plus allowed modifications and Section 1.8 above, of an existing permitted PWSF antenna support structure may be permitted only to allow for collocation of additional antennas, unless otherwise permitted by FCC provisions of Secion 6409 (a) and Section 332 (c) (7). A
Increase in Elevation on Existing Ground Mounted P . . . . N o o . . o K
1.12 structural recertification report prepared and sealed by a licensed professional engineer shall be required, and such report shall be reviewed and approved by the building official prior to issuance of a building permit.




1.13 Other Requirements Applicable
to Ground
Mounted PWSF

The following must accompany a request for a special permit or building permit:
i. All towers located within two hundred (200) feet of a recognized federal, statel or local historic district are subject to review and approval by the Historic Preservation Officer.

i. A detailed site development plan showing the PWSF antenna support structure, antennas, and equipment in relation to the existing surroundings including screening, fencing, camouflage, off-street parking, and
access from the PWSF antenna support structure to the nearest public street;

ii. Evidence of satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility, such
certification to include a verification letter that all required Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-specific structural
engineering and nonionizing electromagnetic radiation (NIER) reports are available on request from the applicant; and

. The design of related support structures for new PWSF antenna support structures and appurtenant equipment storage facilities shall incorporate materials, colors, textures, screening, or camouflaging techniques
that will blend them to the extent reasonably possible into the natural setting, existing and surrounding structures. The applicant will be required to provide photographs of predevelopment views versus post-
development illustrations, at ninety-degree angles for a full three hundred sixty-degree radius, shown to scale. The building official shall review and consider any of the five items above to mitigate negative visual
impacts created by the proposed PWSF antenna support structure and may require reasonable revisions necessary to bring the application into compliance with one or more of the five items above.

1.14| Collocation or installation of
additional antennas

Permitted as per FCC provisions of Secion 6409 (a) and Section 332 (c) (7). A structural recertification report prepared and sealed by a licensed professional engineer shall be required, and such report shall be
reviewed and approved by the building official prior to issuance of a building permit.

1.15| Exisiting non-conforming
ground-mounted PWSF

An existing ground-mounted PWSF shall be allowed to be modified under the FCC provisions of Section 6409 (a) and Section 332 (c) (7). All non-conforming ground-mounted PWSF’s may continue in existence as a
nonconforming structure and are allowed to be modified or rebuilt on the same property as permitted in Section 20.22.100.




Residential and Apartment
Districts (including RF, SRR,
PR-l, PR-Il, & PMD)

C-1, C-2, P-C and C-OP
Commercial Districts, S-D
Special Development, and
Special Purpose Districts
(excluding RF, SRR, PR-I, PR-
I, PMD, and P-I)

C-3, C-4 and C-5 Commercial Districts

M-I, M-2, M-3, P-l, & Q (Manufacturing, Industrial and Quarry Districts)

Roof-Mounted PWSF

Only on Commercial or
21 Permitted Only on residential structures |pjixved Use structures or |Only on Commercial or Mixed Use Only on Commercial or Mixed Use structures or those residential structures consisting of five or more
consisting of five or more unitYthose residential structures |structuresor those residential structures |units
or on nonresidential consisting of five or more consisting of five or more units
structures units
Vlaximum Height
Permitte
2.2 | (measured to top of steel or 15" in height above the existing roofline
antennae, whichever is
greater)
Up to 15' above the Up to 15' above the Maximum Height Up to 15' above the Maximum Height Permitted in Section 2.2 above allowed by approval of a Special
2.3 | Allowable Increases in N/A Maximum Height Permitted |Permitted in Section 2.2 above allowed |Permit (see Section 2.3.1 below)

Maximum Height Permtted

in Section 2.2 above allowed
by approval of a Special
Permit (see Section 2.3.1
below)

by approval of a Special Permit (see
Section 2.3.1 below)

Additional Standards

231 Applicable to

i. The property on which the PWSF antenna support structure is to be located is the only property reasonably available for use by the applicant for a PWSF antenna support structure of the height being
proposed by the applicant that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and commercially reasonable;

i. The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is owned or operated by a third person or entity and located such that the applicant is able to reasonably
serve the area designated in a manner that is technically feasible and commercially reasonable;

i. The applicant cannot use the roof on the same structure on which it is located such that will enable the applicant to reasonably serve the area designated in a manner that is technically feasible and




permitted increases
in Height for Roof-
mounted PWSF

commercially reasonable or that the other PWSF antenna support structures used by the applicant will not safely support additional antennas; and

v. Due to topographical conditions, the proposed height of the PWSF antenna support structure is reasonably necessary to enable the applicant to reasonably serve the area designated in a manner that
is technically feasible and commercially reasonable.

i. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a structure that complements the natural setting, existing and
surrounding structures. In the context of this section, camouflaging includes, but is not limited to, making PWSF antenna support structures resemble man-made trees, locating PWSF antenna support structures
such as in bell steeples or clock towers, or on similar alternative-design mounting structures.

i. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is available from

2.4 Camouflage and paint manufacturers and it measures the amount of light reflected by a certain color.
Screening
ii. Screening of antennas on roof-mounted PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and texturized to integrate
with the architecture of the surrounding structure. Screening is not required when the height of the roofline exceeds thirty-five feet. Screening may be waived by the building official on buildings where the
height of the roofline is thirty-five feet or less based on evidence provided by the applicant that the roof cannot structurally support the screen.
The following must accompany a request for a special permit or building permit:
i. A detailed site development plan showing the PWSF antenna support structure, antennas, and equipment in relation to the existing surroundings including screening, fencing, camouflage, off-street
parking, and access from the PWSF antenna support structure to the nearest public street;
' i. Evidence of satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility, such

2.5 Other Requirements certification to include a verification letter that all required Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-specific
structural engineering and nonionizing electromagnetic radiation (NIER) reports are available on request from the applicant; and
ii. Satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility, such certification to
include a verification letter that all required FAA and FCC approvals have been requested and that site-specific structural and the roof and a nonionizing electromagnetic radiation (NIER) reports are available
on request from the applicant.

26 Collocation Collocation or installation of additional antennas on an existing PWSF antenna support structure is permitted. A structural recertification report for both the structure and the roof, prepared and sealed by a

licensed professional engineer, shall be required, and such report shall be reviewed and approved by the building official prior to issuance of a building permit.




C-1, C-2, P-C and C-OP
Residential and Apartment [Commercial Districts, S-D
Districts (including RF, SRR, [Special Development, and
PR-I, PR-1l, & PMD) Special Purpose Districts
(excluding RF, SRR, PR-I, PR-
Il, PMD, and P-I)

M-I, M-2, M-3, P-l, & Q (Manufacturing, Industrial and Quarry Districts)
C-3, C-4 and C-5 Commercial Districts

3.0

Facility-mounted PWSF

3.1 Permitted Must be attached to a structure used for something other than a PWSF antenna support structure
Maximum Height Permitted
3.2 (measured to top of steel or [Limited to maximum height permitted in base zoning district in which the facility is located as indicated in Appendix B, Density and Dimensional Standards of Title 20
antennae, whichever is greater)
3.3 Allowable Increases in As per Section 20.12.030.C, 15 additional feet on an existing facility to accommodate collocation of additional antennas
Maximum Permitted Height

i. Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a structure that complements the natural setting,
existing and surrounding structures. In the context of this section, camouflaging includes, but is not limited to, making PWSF antenna support structures resemble man-made trees, locating PWSF
antenna support structures such as in bell steeples or clock towers, or on similar alternative-design mounting structures. Facility-mounted PWSF shall be painted to integrate and blend with the
facility-structure.

3.4 Camouflage and Screening  [i. Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is
available from paint manufacturers and it measures the amount of light reflected by a certain color.
ii. Screening of antennas on facility-mounted PWSF antenna support structures may include the use of existing parapets, walls, or similar architectural elements provided that it is painted and
texturized to integrate with the architecture of the surrounding structure. Screening is not required when the height of the roofline exceeds thirty-five feet. Screening may be waived by the building
official on buildings where the height of the roofline is thirty-five feet or less based on evidence provided by the applicant that the roof cannot structurally support the screen.
IThe following must accompany a request for a building permit:
i. A detailed plan showing the facility structure, antenna structures and equipment in relation to the existing surroundings, including screening, fencing, camouflage, off-street parking and access
from the facility structures site to the nearest public street;
i. Satisfactory completion of a certification of compliance for personal wireless service providers issued by the public safety technology office prior to actual use of the proposed facility accompanied

3.5 Other Requirements

by a verification letter that all required Federal Aviation Administration (FAA) and Federal Communications Commission (FCC) approvals have been requested and that site-specific structural
engineering and nonionizing electromagnetic radiation (NIER) reports are available on request from the applicant; and




i. The applicant shall provide documentation to the building official that the applicant has the permission from the structure owner to install the antenna(s) on the structure.

3.6

Collocation

Collocation of additional PWSF antennas on an existing facility structure is permitted. A structural recertification report prepared and sealed by a licensed professional engineer shall be required, and
such report shall be reviewed and approved by the building official prior to issuance of a building permit.




20.22.100 - Nonconforming PWSF.

A.

A personal wireless service facility (PWSF) that was built in compliance with the city's zoning
regulations and was issued a certificate of completion, or if a certificate of completion was not issued,
there was a valid building permit and an approved final inspection; and has been registered as a legal
nonconforming structure, may continue in existence as a nonconforming structure. Such
nonconforming structures may be modified or demolished and rebuilt on the same property as
described in the certificate of completion or building permit, provided that the modified or rebuilt PWSF
complies with all of the following:

1.

A modified or rebuilt PWSF mustsheould propese-tomust propose to have at least one additional

antenna ne-largerin-size-than-the-antennas than that en of the existing or pre-existing facility. If
the PWSF has-been-rebuiltis to be rebuilt, the ground surface area shall not exceed one hundred

twenty-five percent of the existing facility, including all appurtenant equipment storage facilities;

The height of a modified or rebuilt PWSF and the appurtenant antennas attached thereto shall
not exceed the height of the existing facility by more than 10% or the height limitation of Section
20.6810.455 (Personal wireless service facilities), whichever is greater;

A rebuilt PWSF may be relocated on the original property, but must have setbacks that are no
more nonconforming than that of the pre-existing facility—H-a-tewer and must meet the minimum
setback standards for the zoning district in which it is located;

A modified or rebuilt PWSF shall be painted to reduce glare and reflections. No exterior paint
colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV
of a paint is available from paint manufacturers and it measures the amount of light reflected by
a certain color;

All rebuilt ground-mounted PWSF located-inand/or-abutting-residential-and-apartmentzoning
districts—shall-be-camouflagedshall be a like for like replacement with regards to camouflaging

(i.e. non-camouflage for non-camouflage). Camouflaging is a method of disguising or concealing
the appearance of an object by changing its usual color, modifying its shape, or locating it in a
structure that complements the natural setting, existing and surrounding structures. In the context
of this section, camouflaging includes, but is not limited to, making PWSF antenna support
structures resemble man-made trees, locating PWSF antenna support structures in bell steeples
or clock towers, or on similar alternative-design mounting structures;

A modified or rebuilt PWSF shall maintain the same screening and landscaping as the existing-o¢
pre-existing facility; provided, however, that this section shall not prevent additions or
improvements to the landscaping in accordance with the landscaping ordinance;

A rebuilt PWSF may be constructed prior to the demolition of the existing nonconforming PWSF,
so long as the rebuilt PWSF is constructed in accordance with the provisions of this section, and
the existing nonconforming PWSF shall be completely demolished within thirty days from the date
that the rebuilt PWSF is issued a certificate of completion. A temporary Cell-on-Wheels (COW)
may be permitted on the property for a period not to exceed twelve (12) months during
construction of the new facility. The COW must be removed within thirty days from the date the
new PWSF is issued a certificate of completion; and

If two or more nonconforming ground-mounted PWSF within a one-half mile radius are
demolished in a coordinated effort to collocate the existing antennas onto one structure, a new
PWSF may be rebuilt on any of the sites. The height of the rebuilt PWSF and the appurtenant
antennas attached thereto shall nor exceed the height of the tallest of the pre-existing facilities,
or the height limitation of Section 20.10.455 (Personal wireless service facilities), whichever is
greater. The setbacks of the rebuilt PWSF shall be no more nonconforming than the most
nonconforming of the pre-existing facilities.



B. The issuance of a permit pursuant to this section allowing the modification or demolition and
rebuilding of an existing nonconforming PWSF shall not be considered a determination that the
modified or rebuilt PWSF is conforming.

C. Exceptas provided in this section_or permitted by Federal regulations, a nonconforming PWSF may
not be enlarged, increased in size, or modified without being brought into compliance with the
regulations of Section 20.10.455 (Personal wireless service facilities).

D. Abandonment and Termination of a Nonconforming PWSF.

1. A nonconforming PWSF is deemed abandoned and the right to operate a nonconforming
PWSF shall terminate immediately if any of the following occur:

a. The nonuse of the PWSF for a continuous period of one hundred twenty days or more;

b. A portion or all of the PWSF is damaged or destroyed by the intentional act of the owner
or his agent;

C. Discontinuance or abandonment shall be conclusively deemed to have occurred
irrespective of the intent of the property owner if the nonconforming PWSF is dilapidated,
substandard, or is not maintained in a suitable condition during a continuous period of one
hundred twenty days.

2. The owner of a ground! Imounted Personal Wireless Service Facility shall notify the City
in writing within 120 days of nonuse of the PWSF that a facility is no longer needed or
is not in anoperable condition. After which time, the regulations of Section 20.10.455.C.
shall be followed.

E. Property affected by right-of-way acquisition

a. Inthe event that a right-of-way acquisition by a governmental agency causes a PWSF to
be in violation of Section 20.10.455, said PWSF shall be exempt from said provision to
the extent said violation is caused by the right-of-way acquisition, subject to the

following:

The PWSF must have been legally permitted at the time of the initial placement;
and

ii. Must be located to the remainder of the property or remain in its existing

location; and

or enlarged; and

iv. Must be registered as legal nonconforming and be subject to the
provisions of Section 20.22.100 (Nonconforming PWSF)

(Ord. 16653 § 2 (part), 2007)
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