CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Economic and International Development
AGENDA DATE: October 30, 2018
CONTACT PERSON: Elizabeth K. Triggs, (915) 212-1619

TriggsEK @elpasotexas.gov

DISTRICT(S) AFFECTED: 4

SUBJECT:

A resolution that the Mayor be authorized to sign a Memorandum of Understanding in a form substantially
similar to the attached document, between the City of El Paso (“City”) and the El Paso Water Utilities-
Public Service Board (“EPWU-PSB") by which EPWU-PSB will sell and transfer approximately 2,313
acres of land to the City for $18,600,000.00 payment of which will be accomplished through the City's
“Impact Fund” (created by Ordinance No. 017460, as amended by Ordinance No. 018772) to allow the City
to pursue certain economic development projects. Further, the City and EPWU-PSB agree to collaborate
in the establishment of a customer affordability assistance program for the benefit of EPWU customers and
residents of the City of El Paso who meet certain federal low-income guidelines.

BACKGROUND/DISCUSSION:

As per the 2010 Joint Resolution between the City and EPWater, EPWater is transferring approximately
2,313 acres of land in Northeast El Paso from its land inventory to the City’s land inventory to allow the
City to pursue certain cconomic development projects. The City agrees to pay to EPWater the appraised
value of the land, $18,600,000.00 over a thirty year period. The payment will be accomplished through an
annual payment to the EPWater through the City’s Impact Fund which is set aside for economic
development and infrastructure projects as per Ordinance No. 017460, as amended by Ordinance No.
018772,

As additional consideration for the land transfer, the City agrees to collaborate with EPWater through the
establishment of a customer assistance program to provide assistance to EPWU customers who meet certain
federal low-income guidelines. Specifically, the City agrees to participate in an amount of up to
$1,000,000.00 over the term of this agreement. Contribution to the program will commence with a
withholding of $50,000.00 from the first monthly water revenue payment due after the effective date of this
agreement and continuing to be withheld at the same rate from each annual August monthly water revenue
payment until repayment associated with the land transfer begins, at which time contribution will be
provided through a portion of the annual amortized interest due to EPWater in connection with the land
transfer.

PRIOR COUNCIL ACTION:

On April 5, 2010, the City and EPWater entered into a “Joint Resolution Between the El Paso City Council
and the El Paso Water Utilities — Public Service Board Setting Forth The Policies, Procedures and
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Reimbursements Related To Transfers Of Real Estate, Land Use Policies, Relocation Of EPWU-PSB
Facilities, Joint Use And Water Rights,” as amended September 26, 2012 and December 13, 2017 which
allows for the transfer of land from one inventory to the other and provides criteria for such transfer.

AMOUNT AND SOURCE OF FUNDING:

Over a 30 year period $18,600,000.00 will be paid to EPWater by the City through the City’s Impact Fund
which is set aside for economic development and infrastructure projects as per Ordinance No. 017460, as
amended by Ordinance No. 018772 according to the Payment Plan and Schedule attached to the Agreement,
In the event full payment is not made by the City to EPWater through the City’s Impact Fund, the remaining
payment duc will be accomplished by a withholding of the annual August water revenue payment due to
the City by EPWater.

BOARD/COMMISSION ACTION:
N/A

*rkr*REQUIRED AUTHORIZATION*#*%x%*

DEPARTMENT HEAD: WPA/WUVW “O

ss‘ita Herrera, Director
Ecorfomic & International Development
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RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the Mayor be authorized to sign a Memorandum of Understanding in a form
substantially similar to the attached document, between the City of El Paso (“City”) and the El
Paso Water Utilities-Public Service Board (“EPWU-PSB™) by which EPWU-PSB will sell and
transfer approximately 2,313 acres of land to the City for $18,600,000.00 payment of which will
be accomplished through the City’s “Impact Fund” (created by Ordinance No. 017460, as amended
by Ordinance No. 018772) to allow the City to pursue certain economic development projects.
Further, the City and EPWU-PSB agree to collaborate in the establishment of a customer
affordability assistance program for the benefit of EPWU customers and residents of the City of
El Paso who meet certain federal low-income guidelines.

DATED this day of , 2018.

THE CITY OF EL PASO

Dee Margo, Mayor

ATTEST:

Laura D. Prine

City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
I herea R ke Y

Réberta Brito Jessica Herrera, Director

Assistant City Attorney Economic and Int’l Development
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STATE OF TEXAS § MEMORANDUM OF UNDERSTANDING
§
COUNTY OF EL PASO § Northeast Land Transfer
This Memorandum of Understanding (“MOU?”) is entered into this day of , 2018 by and

between the CITY OF EL PASO TEXAS (“City™), a home rule municipal corporation, and the EL. PASO
WATER UTILITIES - PUBLIC SERVICE BOARD (“EPWater”), a component unit of the City
(hereinafter collectively referred to as the “Parties™).

WHEREAS, pursuant to the authority granted by the City of El Paso Ordinance No. 752 approved
by the City Council on May 22, 1952, EPWater has been vested with the management and control of the
City’s water and wastewater system (“System™); and

WHEREAS, pursuant to the authority granted by the City of El Paso Ordinance No. 16668
approved by the City Council on July 25, 2008, EPWater has been vested with the management and control
of the City’s stormwater system; and

WHEREAS, on April 5, 2010, the Parties entered into a “Joint Resolution Between the El Paso
City Council and the El Paso Water Utilities — Public Service Board Setting Forth The Policies,
Procedures and Reimbursements Related To Transfers Of Real Estate, Land Use Policies, Relocation Of
EPWU-PSB Facilities, Joint Use And Water Rights,” as amended September 26, 2012 and December 13,
2017 (*Joint Resolution™); and

WHEREAS, EPWater has determined that certain parcels of land in its land inventory totaling
approximately 2,313 acres, located in Northeast El Paso, are inexpedient to the System, and the property
can be transferred to the City under the Joint Resolution; and

WHEREAS, the City has requested that EPWater transfer approximately 2,313 acres from the
EPWater’s land inventory to the City’s land inventory under the Joint Resolution to allow the City to
pursue certain economic development projects; and

WHEREAS, the Parties wish to collaborate to establish and achieve an EPWater
Customer Affordability Assistance Program (*“Assistance Program™) for the benefit of EPWater
customers and residents of the City of E! Paso who meet certain qualifying criteria and meet
certain federal low-income guidelines; and

WHEREAS, the Parties acknowledge and agree that this MOU serves the municipal
purpose of endeavoring to minimize future tax rate increases to the taxpayers of El Paso and to
minimize future rate increases to EPWater customers and ratepayers through the encouragement
of land development and support of the Assistance Program.
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NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE MUTUAL PROMISES,
OBLIGATIONS AND BENEFITS CONTAINED HEREIN, EPWATER AND THE CITY AGREE
AS FOLLOWS:

Section 1.01 This MOU shall be effective upon the date of its execution by both parties (“Effective Date™).

Section 1.02 EPWater agrees to transfer a portion of the following identified parcels of real property,
located in Northeast El Paso to the City’s land inventory totaling approximately 2,313 acres:

a. Areal (1,501.648 acres): A portion of Sections 9, 10, 15, 16, 17 and 18, Block 81, Township 1, Texas
and Pacific Railroad Company Surveys, City of El Paso, El Paso County, Texas;

b. Area 2 (650.600 acres): A portion of Sections 11, 14 and 19, Block 81, Township 1, Texas and Pacific
Railroad Company Surveys, City of El Paso, El Paso County, Texas;

c. Area 3 (2,045.343 acres). A portion of Sections 11, 12, 13, 14, 19, 20 and 21, Block 81, Township 1,
Texas and Pacific Railroad Company Surveys, City of El Paso, El Paso County, Texas; and

d. Area4(1,003.107 acres): A portion of Sections 7, 17, 18, 19, 20 and 30, Block 80, Township 1, Texas
and Pacific Railroad Company Surveys, City of El Paso, El Paso County, Texas.

The above property is depicted on Exhibit “A”, attached hereto and made a part of herein for all purposes.
The specific land to be transferred in the amount of approximately 2,313 acres to the City’s land inventory
shall be identified in accordance with Section 1.09 of this Agreement.

Section 1.03 The land transfer outlined in Section 1.02 above, from EPWater to the City, and any future
transfer by the City of any ownership interest in the above-identified property, shall be subject to the
following additional reservations and exceptions;

a. A reservation of all easements and mineral interests filed and recorded at the time of transfer of the
identified parcels, as noted in the Title Commitment for Title Insurance, attached hereto and made a
part hereof for all purposes as Exhibit “B”;

b. Exception from transfer and conveyance all existing water and reclaimed water lines and water wells
and proposed future water lines and water wells and infrastructure shown and depicted on Exhibit “C”;

c. Exception from transfer and conveyance all existing sewer lines and proposed future sewer lines and
infrastructure as depicted on the attached Exhibit “C” attached hereto and made a part herein for all
purposes;

d. Exception from transfer and conveyance in the approximate amount of two-hundred and seventy-two
(272) acres in total for a future EPWater Aquifer Storage Recovery (“ASR"”) Project to be developed
by EPWater and further depicted on Exhibit “C”;
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