










e. Exception from transfer and conveyance any land located outside of the bounds of Tax Increment 

Reinvestment Zone Number Thirteen, City of El Paso, Texas as created by Ordinance No. 018849. 

f. A reservation for EPWater, its successors and assigns forever, all water in and under, and that may be 

produced from or attributable to the above- identified property. If the water estate is subject to existing 

production or an existing license, this reservation includes the production, the license and all benefits 

from such; and 

g. Any subsequent owner of the above-identified property shall grant at no cost to EPWater easements for 

future water, sewer and stormwater facilities as requested to EPWater, including lines, appurtenances, 

pump stations, storage facilities or channels, dams, ponds, etc. , in addition to the facilities specifically 

identified above, that are necessary to serve any and all of the identified and transferred parcels as 

requested by EPWater at the time of any subdivision plat submittal by a subsequent owner. 

Section 1.04 The City agrees to pay to EPWater the total amount of EIGHTEEN MILLION SIX 
HUNDRED THOUSAND AND N0/100 DOLLARS ($18,600,000.00) in connection with the transfer of 

the portion of the above-identified property as consideration for the transfer of said property from 

EPWater's land inventory to the City land inventory, and in furtherance of certain economic development 

objectives desired to be achieved by the City. 

Section 1.05 The City and EPWater further agree as follows: 

a. The City agrees to pay to EPWater in accordance with the Payment Plan and Schedule attached as 

Exhibit "D" and incorporated herein by reference for all purposes. The Parties agree that the payments 

due by the City, as noted in Exhibit "D", for the transfer of the portion of the above identified 

property, will be accomplished by an annual payment to EPWater by the City from the City' s Impact 

Fund allocated through the El Paso Electric street rental charge by Ordinance No. 017460, as amended 

by Ordinance No. 018772. In the event full payment is not made by the City to EPWater through the 

City' s Impact Fund, the remaining payment due will be accomplished by a withholding of the annual 

August water revenue payment due to the City by EPWater. Payment, and/or withholding shall be 

made in accordance with the schedule specified in Exhibit "D". 

b. The Parties acknowledge and agree that a portion of the above identified property in the amount of 

approximately 2,313 acres to be transferred to the City is intended to be sold by the City to a third 

party. The City agrees to furnish to EPWater a copy of its contract of sale with the third party for the 

transferred property. 

c. At any point in time, the City may request that the annual payment or annual withholding be increased 
in order to accelerate the Payment Plan and Schedule noted in Exhibit "D". 

Section 1.06 Further, the Parties agree to work together collaboratively to establish and achieve an 
EPWater Customer Affordability Assistance Program ("Assistance Program") for the benefit of low­
income qualifying EPWater customers who meet certain qualifying criteria. Such Assistance Program and 
its guidelines, to include income eligibility guidelines, will be developed and implemented through a third­
party administrator. 
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In accordance with these stated goals and objectives, the City' s contribution to the Assistance Program 
shall be in the amount of FIFTY THOUSAND AND N0/100 DOLLARS ($50,000.00) annually for a 
total commitment of ONE MILLION AND N0/100 DOLLARS ($1,000,000.00). The Parties 
acknowledge that this annual contribution will be accomplished by: 1) withholding from the next monthly 
water revenue payment due to the City following the execution of this Agreement in the amount of FIFTY 
THOUSAND AND N0/100 DOLLARS ($50,000.00) and continuing to be withheld from each annual 
August water revenue payment due thereafter until annual payments related to the land transfer commence 
as described in Section 1.05 above; and 2) upon the commencement of payments related to the land transfer 
as described in Section 1.05 above, the annual allocation of a portion of the amortized interests for the 
land transfer as identified in Exhibit "D" in the amount of FIFTY THOUSAND AND N0/100 
DOLLARS ($50,000.00) until the City has participated for a total contribution of ONE MILLION AND 
N0/100 DOLLARS ($1,000,000.00). 

Section 1.07 The Parties also acknowledge that pursuant to a Memorandum executed on November 28, 
2016, EPWatertransferred a parcel of land consisting of 9.240 acres (Parcel A) from EPWater' s land 

inventory to the City and that said parcel was intended to be transferred by the City to a third party. The 
Memorandum also provided that upon closing of the sale of this Parcel A to the third party, EPWater 
would receive the sum total of Four Million Two Hundred Seventy Five Thousand Five Hundred and 
no/100 Dollars ($4,275,542.00), for the value of the parcel. To date, Parcel A has not been sold by the 
City and EPWater has not been compensated for this parcel. The Parties wish to reaffirm the terms, 
including payment requirements of this Memorandum. 

Section 1.08 The Parties acknowledge and agree that EPWater shall not be committed to any additional 
requirements, obligations or commitments of any kind, including any financial obligation or commitment, 

to any party to whom the parcels of land may be transferred to or sold to, or to any party that may develop 
the parcels of land in the future. 

Section 1.09 The transfer of the land from EPWater to the City shall be effective on the date ofreceipt of 
a written request provided by the City Manager to EPWater's President/CEO requesting said transfer. Said 
written request shall identify the portion and description of the land identified above that will be transferred. 
In the event the City's written request and the closing on the property transferred does not occur within 
twelve (12) months of the Effective Date of this MOU, this MOU shall be null and void, and the identified 
land in Section 1.02 above shall remain in EPWater' s land inventory. 

APPROVED on this ___ day of ________ ., 2018. 

Signatures on following page. 
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EL PASO WATER UTILITIES -
PUBLIC SERVICE BOARD 

APPROVED AS TO CONTENT: 

l)l{))&d/L[hv(l)r)ttir 
Marcela Navarrete, Vice President 
Strategic, Financial and Management Services 

APPROVED AS TO FORM: 

~~~'~ 
Lee Ann B. Koehler 
General Counsel 

CITY OF EL PASO, TEXAS 

Tomas Gonzalez, City Manager 

APPROVED AS TO CONTENT: 

~-
ft{. Jessica ~ era, Director 

Economic and International 
Development 

APPROVED AS TO FORM: 

~~.ru\o R ;rtaBrito 
Assistant City Attorney 
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EXIIJBIT "A" 
METES AND BOUNDS OF PARCELS CONTAINING LAND TO BE TRANSFERRED 
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EXIIlBIT "B" 
TITLE COMMITMENT 
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EXHIBIT "C" 
EXISTING AND PROPOSED WATER INFRASTRUCTURE 
EXISTING AND PROPOSED SEWER INFRASTRUCTURE 

AQUIFER STORAGE RECOVERY PROJECT 
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A elpaso 
~WATER 
LAND MANAGEMENT •oate: 911- ·- - . . 

Exhibit "C" 

Northeast Master Plan 

c:J City of El Paso NEMP Area (6Sep2018) 

e Proposed Booster 

e Proposed Reservoir 

-- Well Lines 

· Future Well 

- NE Expressway Future ROW 

[:] NE Master Plan Boundary (4.§_33 Original Acres) 

To Reserve From NE Master Plan (842 Acres) 

D EPISD (50.72Acres) -

LJ El Paso Electric Company (5 .01 Acres) 

- Trail Easement 

- Proposed_ Trailhead_lmprovements 
1:1!>-~·~h:· ~:i_.;~ ?£_.fi .-,:•, 



EXHIBIT "D" 
PAYMENT PLAN AND SCHEDULE 

Payment Date Scheduled Payment 
08/31/2022 $803,109.75 
08/31/2023 $803,109.75 
08/31/2024 $803,109.75 
08/31/2025 $803,109.75 
08/31/2026 $803 ,109.75 
08/31/2027 $803,109.75 
08/31/2028 $803,109.75 
08/31/2029 $803 ,1 09.75 
08/31/2030 $803,109.75 
08/31/2031 $803,109.75 
08/31/2032 $803,109.75 
08/31/2033 $803,109.75 
08/31/2034 $803,109.75 
08/31/2035 $803,109.75 
08/31 /2036 $803,109.75 
08/31/2037 $803,109.75 
08/3 1/2038 $803,109.75 
08/31/2039 $803,109.75 
08/31/2040 $803,109.75 
08/31/2041 $803,109.75 
08/31/2042 $803,109.75 
08/31/2043 $803 ,109.75 
08/31/2044 $803,109.75 
08/31/2045 $803,109.75 
08/31/2046 $803,109.75 
08/31/2047 $803,109.75 
08/31/2048 $803,109.75 
08/31/2049 $803,109.75 
08/31/2050 $803,109.75 
08/3 1/2051 $789,235.00 
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