CITY OF EL PASQO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Capital Improvement
AGENDA DATE: November 1, 2016

CONTACT PERSON/PHONE: Omar Moreno, P.E, CID Grant Funded Programs Director (915) 212-1838
Bruce D. Collins, Purchasing & Strategic Sourcing Director, (915) 212-1181
DISTRICT(S) AFFECTED: Al

STRATEGIC GOAL: NO. #: 7— Enhance and Sustain El Paso’s Infrastructure Network
SUBJECT:

That the City Manager be authorized to sign an agreement by and between the City of El Paso and Atkins North America,
Inc., to perform professional and program management services for a project known as “MANAGEMENT OF TEXAS
DEPARTMENT OF TRANSPORTATION (TXDOT) AND FEDERAL HIGHWAY ADMINISTRATION (FHWA)
FUNDED PROGRAMS No. 2016-590R” on a Work Authorization basis to be compensated pursuant to 48 C.F.R. Part 31,
Federal Acquisition Regulations (FAR 31) based on the auditable overhead rate, on an hourly rate and unit prices, dependent
on the funding received by the City for TxDOT and FHWA project and available City funds for an amount not to exceed
Thirteen Million and No/100 Dollars {$13,000,000), which City Council may increase as additional TxDOT and FHWA
funding becomes available, for a term of forty eight (48) months with two (2) one-year options to extend to be exercised by
the City Manager or Designee; and that a proposed budget will be provided when a Local Transportation Project Advance
Funding Agreement for each project is present to City Council; and that the City Manager be authorized to establish the
funding sources and make any necessary budget transfers and execute any and all documents necessary for execution of the
Agreement.

BACKGROUND / DISCUSSION:

This contract is to provide assistance in the development, implementation, and execution of federally and state funded
projects. Services include program management, engineering services, land acquisition, and construction management for
an initial period of forty-eight (48) months with two (2} additional one (1) year periods. The firm is to serve as an extension
of, and in complete coordination with the City, and other outside consultants with respect to all current and future Federally
and State funded projects.

The City anticipates that it will receive financial assistance from TxDOT for most activities resulting from this contract. The
consultant will be obligated to assure that all work performed (and costs incurred) on a project receiving financial assistance
are reimbursable.

SELECTION SUMMARY:

Solicitation was advertised on January 26, 2016 and February 2, 2016. The solicitation was posted on City website on
January 26, 2016. The email (Purmail) notification was sent out on January 28, 2016. Total number of viewers is sixty-four
(64). Three (3) proposals were received; all were local vendors.

PROTEST
No protest received for this requirement.

|:] Protest received.
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COUNCIL REPRESENTATIVE BRIEFING:

Was a briefing provided? [X] Yes or [_] No
If yes, select the applicable districts.

|:| District 1
D District 2
] District 3
[] District 4
D District 5
|:| District 6
[] District 7
[[] District 8
(X All Districts

PRIOR COUNCIL ACTION:
N/A

AMOUNT AND SOURCE OF FUNDING:
Funding will be on a per task basis from various sources.

BOARD / COMMISSION ACTION:
N/A

*******************REQUIRED AUTI_IORIZATION********************

DEPARTMENT HEAD: A?‘\
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COUNCIL PROJECT FORM
(RESOLUTION)

*****************************************POSTI NG LAN G UAG E BE LOW*-k-k-k*'i:'k*****‘k*'k*************1\-**************

Please place the following item on the REGULAR agenda under RESOLUTIONS for the Council Meeting of
NOVEMBER 1, 2016.

STRATEGIC GOAL NO. 7: Enhance and Sustain El Paso’s Infrastructure Network

That the City Manager be authorized to sign an agreement by and between the City of El Paso and Atkins
North America, Inc., fo perform professional and program management services for a project known as
‘MANAGEMENT OF TEXAS DEPARTMENT OF TRANSPORTATION (TXDOT).AND FEDERAL HIGHWAY
ADMINISTRATION (FHWA) FUNDED PROGRAMS No. 2016-590R” on a Work Authorization basis to be
compensated pursuant to 48 C.F.R. Part 31, Federal Acquisition Regulations (FAR 31) based on the auditable
overhead rate, on an hourly rate and unit prices, dependent on the funding received by the City for TxDOT
and FHWA project and available City funds for an amount not to exceed Thirteen Million and No/100 Dollars
{$13,000,000), which City Council may increase as additional TxDOT and FHWA funding becomes available,
for a term of forty eight (48) months with fwo (2) one-year options to extend to be exercised by the City
Manager or Designee; and that a proposed budget will be provided when a Local Transportation Project
Advance Funding Agreement for each project is present to City Council; and that the City Manager be
authorized to establish the funding sources and make any necessary budget transfers and execute any and
all documents necessary for execution of the Agreement.

Department: Capital Improvements
Districts(s): All

*******************************************ADDITIONAL lNFO BELOW**********************************************



RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign an agreement by and between the City of EI Paso and
Atkins North America, Inc., to perform professional and program management services for a project
known as “MANAGEMENT OF TEXAS DEPARTMENT OF TRANSPORTATION (TXDOT) AND
FEDERAL HIGHWAY ADMINISTRATION (FHWA) FUNDED PROGRAMS No. 2016-590R” on
a Work Authorization basis to be compensated pursuant to 48 C.F.R. Part 31, Federal Acquisition
Regulations (FAR 31) based on the auditable overhead rate, on an hourly rate and unit prices, dependent
on the funding received by the City for TXDOT and FHWA project and available City funds, for an amount
not to exceed Thirteen Million and No/100 Dollars ($13,000,000) which City Council may increase as
additional TxDOT and FHWA funding becomes available, for a term of forty eight (48) months with two
(2) one-year options to extend to be exercised by the City Manager or Designee; and that a proposed budget
will be provided to City Council when a Local Transportation Project Advance Funding Agreement for
each project is presented; and that the City Manager be authorized to establish the funding sources and make
any necessary budget transfers and execute any and all documents necessary for execution of the Agreement.

ADOPTED THIS DAY OF 2016.

CITY OF EL PASO:

Oscar Leeser,

Mayor
ATTEST:
Richarda Duffy Momsen,
City Clerk
APPROVED AS TO FORM APPROVED AS TO CONTENT
Sol M. Cortez Omar Moreno, P.E.
Assistant City Attorney Director of CID Grant Funded Programs

16-1044-518/PLL#552365
Prof and Management Svc Agreement TxDOT/FHWA Program Management
Atkins North America, Inc./SMC



DEPARTMENT HEAD'S AGENDA ITEM CHECK LIST !
e

Primary User Department: Secondary User Department:

|Capital Improvement | ! |

| have verified the following:

Posting Language

The accuracy of the agenda posting language, including addresses and the correct District number,

Description

This contract is to provide assistance in the development, implementation, and execution of federally and state funded
|projects. Services include program management, engineering services, land acquisition, and construction management for an
initial period of forty-eight (48) months with two (2) additional one (1) year periods. The firm is to serve as an extension of, and
in complete coordination with the City, and other outside consultants with respect to all current and future Federally and State

funded projects,
The City anticipates that it will receive financial assistance from TxDOT for most activities resulting from this contract. The

= 1Y r- 1 cmd

L A (TR Ll P Y Alecondall ol -] all. ol A

Documentation

All electronic and hard copy documents (resolutions, ordinance, contracts, leases, agreements) with all required
signatures are attached to the agenda submittal and delivered to the City Clerk’s Office. This includes the departiment
head's signature, the City Attorney's signature (if required) and the other party’s signature {if required).

City Management Leadership
| have cleared this item for placement through my supervisor in the City Manager's Office

Please select name Contacted [[] By Phone
[Khalil Zaied | In Person

D By E-Mail
Date Time

[ | [ 1

Board / Commission Action

Not Applicable



Strategic Briefing Review

D | presented the Power Point for this item at SBR on

ltem was not required to be presented at SBR

|:| Draft Agenda prepared 30 - 60 days in advance

Date:

1

The Power Point has been revised to reflect the feedback received at SBR.

Briefing Request

1 or my staff member(s), have briefed the affected City Council members, specifically,

ALL

&

Mayor Leeser
District #1
District #2
District #3
District #4
District #5
District #8
District #7

District #8

OO0 0000a0a0

Date

Date

Date

Date

Date

Date

Date

Date

Date

Date

[=]

9/14/2016

10/10/2016

09/14/2016

9/12/2016

o

9/12/2016

[=]

9/08/2018

[=]

9/14/2016

[=]

=] [N
=] [R
> |

o

9/13/2016

9/13/2016

Time

Time

Time

Time

Time

Time

Time

Time

Time

Time

12:00P

10:30P

Source of Funding

There is available funding for this item in the proper account. The amount of the item
and the funding source are correct.

Department Head Signature

A 2

Date:

I f S A ——

S—



2016-590R MANAGEMENT OF TEXAS DEPARTMENT OF TRANSPORTATION (TXDOT)
AND FEDERAL HIGHWAY ADMINISTRATION (FHWA) PROGRAMS

COMMITTEE SCORE SHEET
ATKINS NORTH AMERICA, | hNTB coRPORATION HUITT-ZOLLARS, INC.
Points EL PASO, TX EL PASO, TX EL PASO, TX
EVALUATION FACTOR A
EXPERIENCE OF TEAM
A1. Experience in managing federal/stale-funded programs. 20 17.67 17.33 14.67
A2. Experience in land acquisition, designing, and
completing environmenial studies for federal/state funded 15 13.33 12.33 11.00
projecls.
A3J. Experience wilh construction management, inspeclion,
and quality assurance plans, monthly reimbursement 15 12.67 1333 11.00
packages for federalfstale funded projects
Subtotal 50 43.67 42.99 36.67
EVALUATION FACTOR B
UNDERSTANDING & APPROACH TO THE SERVICES
B1.Underslanding and approach to service 15 12.33 13.67 12.33
B2.Projecl Schedute 5 4.33 433 4.00
B3. Quality control lo ensure reimbursements 5 4.00 4.00 433
Subtotal 25 20.66 22.00 20.66
EVALUATION FACTORC
ABILITY TO PERFORM
C1. Experience of key staff as il relates i the required
services 15 13.67 13.00 11.67
C2. Adeqguacy of resources/Availability 10 7.33 867 6.67
Subtotal 25 21.00 21.67 18.34
TOTAL MAXIMUM POINTS 100 B5.33 86.66 75.67




Bid Opening Date: FEBRUARY 24, 2016
Project Name: MANAGEMENT OF TEXAS DEPARTMENT OF

CITY OF EL PASO Ll Laso
REQUEST FOR QUALIFICATIONS TABULATION FORM i'i"'""i

TRANSPORTATION (TXDOT) AND FEDERAL HIGHWAY ADMINISTRATION {FHWA) PROGRAMS

El Paso

I

Solicitation #: 2016-590R
Depariment: CAPITAL IMPROVEMENT

ATKINS NORTH AMERICA, INC. EL PASO, TX

HNTB CORPORATION EL PASO, TX

HUITT-ZOLLARS, INC EL PASO, TX

RFQs VIEWED: 64 RFQs RECEIVED: 3 LOCAL RFQs RECEIVED: 3 NOBIDS: 0

NOTE: The information contained in this RFQ tabulation is for information only and does not constitute actual award/execution of contract.

APPROVED: Isl

DATE:

314716




1/26/2016 13:03 Hemandez, Cecilia
1/26/2016 14:23 Contreras, Ramon
1/26/2016 14:55 Calvo, Eduardo
1/26/2016 15:35 Lujan, Rosie
1/26/2016 16:32 Bid Clerk, Bid Clerk
1/26/2016 18:40 Management, Source
1/26/2016 20:28 Deg, Maria
1/26/2016 20:55 Frank, Watson
112612016 21:38 Harper, Damon
1/2612016 22:19 Kurt, Pitzer
1/127/2016 2:47 Wang, Jon
112712016 5:07- Kurt, Pitzer
1/27/2016 5:19 Mallari, Herold
1/27/2016 8:13 Swearingen, Clinton
1/27/12016 B:20 Wagner, Janice
1/27/2016 B:22 Wagner, Janice
1/2712016 11:42 Lamoreaux, Mary
1/2712016 13:31 Morales, Victor
142772016 15:01 England, Geoff
1/27/2016 15:04 Cardenas, Jose
1121/2016 20:55 Frank, Watson
112712016 21:07 Kroeker, Kelvin
1/21/2016 21:27 Silvas, Michael
1/27/2016 22:19 Kurt, Pitzer
412812016 0:05 Wang, Jon
1/28/2016 5:12 Deg, Maria
1/28/2016 6:06 Banquil, Lovely

1/28/2016 6:50 L

1/28/2016 7:03 Kroeker, Kelvin
1/28/2016 9:39 Mendiola, Andrea
1/28/2016 10:47 Steadman, Sid
1/28/2016 11:20 Davidson, Sean
1/28/2016 13:19 Ortiz, Miriam
1/26/2016 16:27 Cardenas, Rossy
1/28/2016 17:36 Dominguez, Enrique
1/28/2016 17:37 kieffe, Mercedes
1/28/2016 17:40 Seiler, Kalleth
1/28/2016 20:55 Frank, Watson
1/28/2016 21:09 Deg, Maria
1/28/2016 22:19 Kurt, Pitzer
1/28/2016 23:40 Wang, Jon
1/29/2016 5:30 Bid Clerk, Bid Clerk
1/29/2016 6:28 Scheel, Dawn
1/29/2016 6:35 Wicker, John
1/29/2016 8:27 Livingston, Margaret
1/29/2016 8:38 Kroeker, Denise

SCHREPFER, MICHAE

The Planit Room
Emerald Infrastructu
HNTB Corporation
ECM International
Prime Vendor Inc.

Contractors Register
Advanced Starlight |
Monhar Construction
BidNet

Team Designers and A
BidNet

Deltek Inc.

Paragon Project Reso

Freese And Nichols |

Moreno Cardenas
Advanced Stariight |
HNTB

BidNet
Team Designers and A
Contractors Register

TRC ENGINEERS
HNTB

Kimley-Horn and Asso
Master Cuts Landscap
Hawke Aerospace
EPHCC

Danennbaum Engineeri
Clowe and Cowan

KESPE, LLG
Advanced Starlight |
Contractors Register
BidNet

Team Designers and A
Prime Vendor Inc.
SAM-CS

AutoReturn

ECI, INC

Moreno Cardenas Inc.



1/29/2016 10:32 Swearingen, Clinton
1/29/2016 11:51 Kroeker, Denise
1/29/2016 12:43 Scheel, Dawn
1/29/2016 20:56 Frank, Watson
1/29/2016 21:28 Bid Clerk, Bid Clerk
1/30/2016 1:37 Deg, Maria
113042016 1:43 Wang, Jon
1/30/2016 14:42 Bid Clerk, Bid Clerk
1/30/2016 20:55 Frank, Watson
1/30/2016 21:24 Deg, Maria
1/31/2016 5:37 Wang, Jon
1/31/2016 5:42 Bid Clerk, Bid Clerk
1/31/2016 11:58 Bid Clerk, Bid Clerk
1/31/2016 13:06 Bid Clerk, Bid Clerk
1/31/2016 20:55 Frank, Watson
1/31/2016 22:13 Kurt, Pitzer
2/1/2016 5:03 Deg, Maria
211/2016 7:21 Wang, Jon
2172016 7:43 Islam, Ashraf
2{1/2016 8:01 Concha, David
2/1/2016 8:12 Goodwin, Anna
2M1/2016 8:14 Goodwin, Anna
21112016 8:36 blake, gregory
21112016 12:30 Davis, Marcie
21112016 15:43 blake, gregory
21120186 20:55 Frank, Watson
2/1/2016 21:20 Bid Clerk, Bid Clerk
211/2016 22:14 Kuni, Pitzer
21212016 1:38 Deg, Maria
2/2/2016 5:44 Wang, Jon
2/2/2016 10:06 Crumpler, Suzanne

2/2/2016 14:23 Serrano-Rivera, Blanca

2/2/2016 16:09 Calvo, Eduardo
2/2/2016 20:38 Deg, Maria
2/2/2016 20:56 Frank, Watson
2/2/2016 22:16 Kurt, Pitzer
21312016 0:57 Bid Clerk, Bid Clerk
21312016 6:48 Wang, Jon
2/3/2016 13:05 Bid Clerk, Bid Clerk
21312016 14:46 Epps, William
2/3/2016 16:05 Engtand, Geoff
21312016 20:29 Deg, Maria
2/3/2016 20:55 Frank, Watson
21312016 22:17 Kurt, Pitzer
2/4/2048 7:25 Bid Clerk, Bid Clerk
21412016 8:11 Banquil, Lovely
2/4/2016 10:10 Kurt, Pitzer

Paragon Project Reso
Morenc Cardenas Inc.
SAM-CS

Advanced Starlight |
Prime Vendor Inc.
Contractors Register
Team Designers and A
Prime Vendor Inc.
Advanced Starlight |
Contractors Register
Team Designers and A
Prime Vendor Inc.
Prime Vendor Inc.
Prime Vendor Inc.
Advanced Starlight |
BidNet

Contractors Register
Team Designers and A
AlA Engineers Lid.
CEA Group

UTEP

UTEP

Davis Innovations, |

Advanced Starlight |
Prime Vendor Inc.
BidNet

Contractors Register
Team Designers and A
Dannenbaum Engineeri
TxDOT

HNTB Corporation
Contractors Register
Advanced Starlight |
BidNet

Prime Vendor Inc.
Team Designers and A
Prime Vendor Inc.

Sun City Shield Tech

Contractors Register
Advanced Starlight |
BidNet

Prime Vendor Inc,

BidNet



2/4/2016 14:45 Sarfati, Aaron
2/4/2016 20:32 Kurt, Pitzer
21412016 20:59 Frank, Watson
21412016 22:12 Kurt, Pitzer
2142016 22:52 Wang, Jon
2/5/2016 0:34 Deg, Maria
2/5/2016 3:55 Bid Clerk, Bid Clerk
215/2016 20:11 Kurt, Pitzer
2/5/2016 20:56 Frank, Watson
2/5/2016 22:50 Wang, Jon
2/5/2016 23:05 Bid Clerk, Bid Clerk
2/6/2016 1:46 Deg, Maria
216/2016 12:57 Bid Clerk, Bid Clerk
2/6/2016 17:45 Bid Clerk, Bid Clerk
2/6/2016 20:49 Deg, Maria
21612016 20:55 Frank, Watson
2/6/2016 23:46 Wang, Jon
2{7/2016 4:00 Bid Clerk, Bid Clerk
2{7/2016 7:28 Bid Clerk, Bid Clerk
2{712016 20:13 Bid Clerk, Bid Clerk
2{7/2016 20:41 Deg, Maria
2/712016 20:55 Frank, Watson
2/712016 21:43 Bid Clerk, Bid Clerk
2712016 22:13 Kurt, Pitzer
2/7/12016 22:27 Kurt, Pltzer
2/712016 23:17 Wang, Jon
2/8/2016 15:19 Villalobos, Silverio
2/8/2016 15:19 Kurt, Pitzer
2/8/2016 15:37 Bid Clerk, Bid Clerk
2/8/2016 20:16 Wang, Jon
2/8/2016 20:55 Frank, Watson
2/8/20186 22:01 Kurt, Pitzer
2/8/2016 22:14 Kurt, Pitzer
2/8/2016 0:25 Deg, Maria
2/9/2016 1:26 Bid Clerk, Bid Clerk
2/8/2016 8:59 Concha, Robert
2/9/2016 15:52 Bid Clerk, Bid Clerk
2/9/2016 17:26 Calvo, Eduardo
2/9/2016 19:05 Wang, Jon
2/9/2016 20:29 Deg, Maria
2/9/2016 20:55 Frank, Watson
21912016 21:57 Kurt, Pitzer
2/9/2016 22:16 Kurt, Pitzer
2192016 22:56 Banqull, Lovely
2/10/2016 5:34 Bid Clerk, Bid Clerk
2/10/2016 12:20 Jose, Castaneda
2/10/2016 14:35 Cardenas, Jose

Mufioz And Company
BidNet

Advanced Starlight |
BidNet

Team Designers and A
Contraciors Register
Prime Vendor Inc.
BidiNet

Advanced Startight |
Team Designers and A
Prime Vendor Inc.
Contra.clors Register
Prime Vendor Inc.
Prime Vendor Inc.
Contractors Register
Advanced Starlight |
Team Designers and A
Prime Vendor Inc.
Prime Vendor Inc.
Prime Vendor Inc.
Contractors Register
Advanced Starlight 1
Prime Vendor Inc.
BldNet

BidNet

Team Designers and A
VILLAVERDE INC
BidNet

Prime Vendor Inc.
Team Designers and A
Advanced Starlight |
BidNet

BidNet

Contractors Register
Prime Vendor Inc.
ESSCO Intemational
Prime Vendor Inc.
HNTB Corporation
Team Designers and A
Contractors Register
Advanced Starlight |
BidNet

BidNet

Prime Vendor In¢.
Power Wash Pro's Of

Moreno Cardenas



2/10/2016 14:36 Cardenas, Jose
2/10/2016 15:10 Management, Source
2/1%/2016 16:09 Ortega, Benjamin
2/10/2016 16:11 Bid Clerk, Bid Clerk
2/10/2016 19:06 Wang, Jon
2/10/2016 20:47 Deg, Maria
2/10/2016 20:55 Frank, Watson
21012016 22:11 Kurt, Pitzer
2/10/2016 22:12 Kurt, Pitzer
2{11/2016 9:30 Bid Clerk, Bid Clerk
2/11/2016 12:00 Hemandez, Cecllia
2/11/2016 12:37 Mena, Linda
2/11/2016 12:46 Mena, Linda
2/11/2016 17:27 Seller, Kelleth
2/11/2016 17:32 Heredia, Jesus
2/11/2016 17:36 blake, gregory
2/11/2016 20:22 Wang, Jon
2/11/2016 20:55 Frank, Watson
2/11/2016 22:10 Kurt, Pitzer
2/11/2016 22:13 Kurt, Pitzer
211242016 1:27 Deg, Maria
2/12/2016 3:07 Bid Clerk, Bid Clerk
2/12/2016 4:55 Barthel, Luis
2M12/2016 6:54 Stewart, Dustin
2/12/2016 7:37 randy, collier
2/12/2016 7:39 Kevin, Gillman
211212016 7:42 Kevin, Giiman
2/12/2016 7:43 Kevin, Giliman
2/12/2016 7:52 Kevin, Gillman
2/12/2016 7:54 Kevin, Gillman
2/12/2016 7:56 Kevin, Giliman
2/12/2016 7:57 Kevin, Gillman
2112/2016 7:57 Kevin, Gillman
2/12/2016 8:01 Kevin, Gillman
2112/2016 8:02 Kevin, Gillman
2{12/2016 8:17 Kevin, Gillman
2/12/2016 8:25 kieffe, Mercedes
2/12/2016 8:33 Nunez, Charlie
2/12/2016 9:11 Swearingen, Clinton
2/12/2016 9:18 Herrera, Melchor
212/2016 9:41 Chavez, Ruben
2{12/2016 16:58 [sabel, Vasquez
2/12/2016 19:25 Wang, Jon
2112/2016 20:55 Frank, Watson
2/1212016 22:11 Kevin, Gillman
2/13/2016 1:40 Deg, Maria
2/13/2016 5:39 Bid Clerk, Bid Clerk

Moreno Cardenas

City of Ei Paso - En
Prime Vendor Inc.
Team Designers and A
Contractors Register
Advanced Starlight |
BidNet

BidNet

Prime Vendor Inc.
The Planit Room
TXDOT

TxDOT

KESPE, LLC

SAndB Infrastructure

Team Designers and A
Advanced Starlight |
BidNet

BidNet

Contractors Register
Prime Vendor Inc.
RRE

Alliance Transportat
Paragon Project Reso
iSgFt

iSqFt

iSqFt

iSqFt

iSqFt

iSqFt

iSgFt

iSqFt

iSqFt

ISqFt

iSqFt

SUN CITY WINNELSON
Paragon Project Reso
ECM International

CEA Group

Huitt-Zollars

Team Designers and A
Advanced Stariight |
iSqFt

Contractors Register
Prime Vendor Inec.



2/13/2016 8:48 Vargas, Herbert
2/13/2016 19:43 Bid Clerk, Bid Clerk
2/13/2016 20:29 Deg, Maria
2/13/2016 20:35 Wang, Jon
2/13/2016 20:55 Frank, Walson

211412016 7:49 Bid Clerk, Bid Clerk
2/14/2016 18:28 Wang, Jon
2/14/2016 20:24 Bid Clerk, Bid Clerk
2114/2016 21:47 Kurt, Pitzer
214/2016 22:11 Kurt, Pitzer

2/15/2016 1:58 Deg, Maria

21512016 7:03 Kevin, Giliman

211512016 7:04 Kevin, Gillman

2/15/2016 7:52 Kevin, Gillman
2/15/2016 10:53 Luna, Hector
2/15/2016 12:11 Bid Clerk, Bid Clerk
2115/2016 18:58 Wang, Jon
2/15/2016 20:55 Frank, Watson
211512016 21:54 Kevin, Gillman
2/15/2016 22:07 Kurt, Pitzer
21152016 22;09 Kevin, Gillman
2/15/2016 22:12 Kunt, Pitzer
211512016 22:41 Banquil, Lovely

2/16/2016 0:47 Bid Clerk, Bid Clerk

2/16/2016 2:12 Deg, Maria

2/16/2016 5:52 Kurt, Pitzer

211612016 7:53 Kevin, Gillman

2/16/2016 8:03 blake, gregory

2/16/2016 9:00 Calvo, Eduardo
2/16/2016 14:59 kieffe, Mercedes
2/16/2016 18:41 Wang, Jon
2/16/2016 18:53 Harper, Damon
2/16/2016 20:06 Bid Clerk, Bid Clerk
2/16/2016 20:55 Frank, Watson
2/16/2016 22:08 Kurt, Pitzer
2/16/2016 22:11 Kuri, Pitzer
21162016 22:20 Loera, Adrian
2116/2016 23:45 Deg, Maria

211712016 3:15 Bid Clerk, Bid Clerk

2/17/2016 7:14 Kevin, Gillman

211712016 7:53 Kevin, Gillman
211712016 11:24 Management, Source
2/1712016 19:23 Wang, Jon
2/1712016 20:02 Saiz, Samuel
2/17/2016 20:55 Frank, Walson
21712016 22:10 Kevin, Glllman
2/17/2016 23:36 Deg, Maria

CAndM Associales Inc
Prime Vendor Inc.
Contractors Register
Team Designers and A
Advanced Starlight |
Prime Vendor Inc.
Team Designers and A
Prime Vendor Inc.
BidNet

BidNet

Contractors Register
iSqFt

iSqFt

iSqFt

Black Stallion Const
Prime Vendor Inc.
Team Designers and A
Advanced Starlight |
iSqFt

BidNet

iSqFt

BidNet

Prime Vendor Inc.
Contractors Register
BidNet

iSqFt

HNTB Corporation

Team Designers and A
Monhar Construction
Prime Vendor Inc.
Advanced Starlight |
BidNet

BidNet

Del Norte Equipment
Contractors Register
Prime Vendor Inc.
iSqFt

iSqFt

Team Designers and A
Advanced Starlight |

1SqFt
Contraclors Register



2/18/2016 0:37 Kurt, Pitzer
2/118/2016 2:36 Bid Clerk, Bid Clerk
2/18/2016 7:49 Kevin, Gillman
211812016 7:49 Kevin, Gillman
2/18/2016 8:11 ely, mary
2/18/2016 9:30 ely, mary
2/18/2016 9:48 kieffe, Mercedes
2/18/2016 11:48 ely, mary
2/18/2016 14:18 Guerra, Anals
2/18/2016 14:27 Guerra, Anais
2/1812016 15:52 Bid Clerk, Bid Clerk
2/18/2016 16:15 Gomez, Veronica
2/18/2016 16:28 Goodwin, Anna
2/18/2016 18:21 Bopp, A
2/18/2016 20:40 Deg, Maria
2/18/2016 20:55 Frank, Watson
2/18/2018 21:47 Kevin, Gillman
2/18/2016 21:47 Wang, Jon
2/18/2016 21:56 Kevin, Gillman
2/18/2016 22:11 Kurt, Pitzer
2/19/2016 0:14 Kurt, Pitzer
2/18/2016 2:28 Bid Clerk, Bid Clerk
2/19/2016 6:53 Kevin, Glllman
2/19/2016 7:06 Seiler, Kelleth
2/19/2016 7:45 Islam, Ashraf
2/19/2016 7:45 ely, mary
2/19/2016 7:53 Kevin, Gillman
2/19/2016 8:15 Kevin, Gillman
2/19/2016 8:25 Williams, Johnny
2/19/2016 10:28 Kurt, Pitzer
211912016 10:34 Tarango, Christopher
2/19/2016 10:41 Kevin, Gillman
2/19/2016 11:29 Sorenson, Kelly
2/19/2016 20:55 Frank, Watson
2/19/2016 23:01 Bid Clerk, Bid Clerk
2/20/2016 0:25 Deg, Maria
2/20/2016 3:17 Wang, Jon
2/20/2016 16:05 Bid Clerk, Bid Clerk
2/20/2016 20:08 Deg, Maria
2/20/2016 20:55 Frank, Watson
2/21/2016 2:59 Bid Clerk, Bid Clerk
2/21/2016 11:42 Wang, Jon
2/21/2016 15:05 Bid Clerk, Bid Clerk
212112016 19:38 Deg, Maria
212112016 22:17 Kurt, Pitzer
2/22/2016 0:22 Kurt, Pitzer
212212016 3:46 Bid Clerk, Bid Clerk

BidNet

Prime Vendor Inc.
iSqFt

iSqFt

atkins

atkins

atkins

ENCON International
ENCON International
Prime Vendor Inc.
City of El Paso
UTEP

Contractors Register
Advanced Starlight |
iSgFt

Team Designers and A
iSqFt

BidNet

BidNet

Prime Vendor [ne.
iSgFt

KESPE, LLC

AlA Engineers Ltd.
atkins

iSqFt

iSqFt

PSA Constructors Inc
BidNet

Cultural Strategies
iSqFt

Vision Consultants
Advanced Starlight |
Prime Vendor Inc.
Contractors Register
Team Designers and A
Prime Vendor Inc.
Contractors Register
Advanced Starlight |
Prime Vendor Inc.
Team Designers and A
Prime Vendor Inc.
Contractors Register
BidNet

BidNet

Prime Vendor Inc.



212212016 7:00 blake, gregory
212212016 7:14 Kevin, Gillman
2/22/2016 7:26 Kevin, Gillman
212212016 7:53 Kevin, Gillman

2/22/2016 10:04 Bid Clerk, Bid Clerk

2/22{2016 10:46 kieffe, Mercedes

212212016 13:52 Swearingen, Clinton
2/22/2016 15:17 Hemandez, Cecilia

212212016 20:00 Wang, Jon
2/22{2016 20:05 Deg, Maria
2/22/2016 21:57 Kevin, Gillman
2122!201.6 22:04 Kevin, Gillman
2/22/2016 23:40 Frank, Watson
212312016 0:17 Kuri, Pitzer
212312016 3:27 Banquil, Lovely
2/23/2016 7:53 Kevin, Gillman

2/23/2016 13:58 Rivera, Roxanna

2/23/2016 14:11 kieffe, Mercedes
2/23/2016 14:38 Chavez, Ruben
212312016 16:02 Kroeker, Kelvin

2/23/2016 16:56 Bid Clerk, Bid Clerk

2/23/2016 20:25 Deg, Maria

2/23/2016 20:55 Frank, Watson

2/23/2016 22:18 Kurt, Pitzer
2/24/2016 0:17 Kurt, Pitzer
212412016 2:44 Wang, Jon

2/24/2016 3:09 Bid Clerk, Bid Clerk
2/24/2016 8:53 Bid Clerk, Bid Clerk

2{24/2016 10:24 Kevin, Gillman
212412016 11:19 blake, gregory
2/24/2016 13:12 Carlos, Valdez
2/24/2016 13:13 Carlos, Valdez
2/24/2016 14:22 Morris, Alex

2/24/2016 14:25 Carlos, Valdez
212412016 14:26 Carlos, Valdez
2/24/2016 14:31 Norma, Huerla
242412016 16:05 Kevin, Gillman
2/24{2016 16:05 Kevin, Gillman
2/24/2016 20:55 Frank, Watson

2/24/2016 21:24 Bid Clerk, Bid Clark

2/24/2016 22:17 Kurt, Pitzer

2/24{2016 23:46 Kurt, Pitzer
2/25/2016 1:06 Deg, Maria
212512016 2:45 Wang, Jon
2/25/2016 7:12 Kevin, Gillman
2{25/2016 7:12 Kevin, Gillman
212512016 7:54 Kevin, Gillman

iSqFt
iSqFt
iSqFt
Prime Vendor Inc.

Paragon Project Reso
The Planit Room
Team Designers and A
Contractors Register
iSqFt

iSqFt

Advanced Siarlight |
BidNet

iSqFt
Huitt-Zollars

CEA Group

HNTB

Prime Vendor Inc.
Contractors Register
Advanced Starlight |
BlidNet

BidNet

Team Designers and A
Prime Vendor Inc.
Prime Vendor Inc.
iSqFt

ATKINS
ATKINS
Terram Solutions LLC
ATKINS
ATKINS

iSqFt

iSqFt

Advanced Starlight |
Prime Vendor Inc.
BidNet

BidNet

Confractors Register
Team Designers and A
iSgFt

iSqFt

iSgFt



2/25/2016 7:54 Bid Clerk, Bid Clerk
212512016 8:17 Seller, Kelleth
2/25/2016 18:21 Swearingen, Clinion
2/25/2016 16:51 Jose, Castaneda
2/25/2016 20:56 Frank, Watson
2/25/2016 21:24 Bid Clerk, Bid Clerk
2/25/2016 22:18 Kur, Pitzer
2/25/2016 23:35 Kur, Pitzer
2/25/2016 23:43 Deg, Maria
2/26/2016 0:57 Wang, Jon
2/26/2016 7:35 Kevin, Gillman
2/26/2016 7:36 Kevin, Gillman
2/26/2016 7:53 Kevin, Gillman
2126/2016 11:24 garcia, cecilia
2/26/20186 11:27 Bid Clerk, Bid Clerk
212612016 13:49 Johnson, Kelly
2/26/2016 16:37 Bid Clerk, Bid Clerk
212612016 20:42 Deg, Maria
2/26/2016 20:55 Frank, Watson
2/26/2016 21:27 Banquil, Lovely
2/26/2016 22:05 Kevin, Gillman
22712016 0:55 Wang, Jon
212712016 5:48 Bid Clerk, Bid Clerk
2/27/2016 16:06 Bid Clerk, Bid Clerk
2{27/2016 20:55 Frank, Watson
2/28/2016 0:10 Deg, Maria
2/28/2016 3:48 Wang, Jon
2/28/2016 4:37 Bid Clerk, Bid Clerk
2/28/2016 15:47 Bid Clerk, Bid Clerk
2/28/2016 20:55 Frank, Watson
2/28/2016 29:51 Kurt, Pitzer
2/2812016 22:14 Bid Clerk, Bid Clerk
2/28/2016 22:21 Kurt, Pitzer
2/29/2016 1:11 Deg, Mara
2/29/2016 5:28 Wang, Jon
2/29/2016 5:46 Bid Clerk, Bid Clerk
2/29/2016 7:26 Kevin, Gillman
2/29/2016 7:53 Kevin, Gillman
2/29/20186 20:56 Frank, Watson
2/29/2016 21:08 Deg, Maria
2/28/2016 21:45 Kurt, Pitzer
2/29/2016 22:09 Kevin, Gillman
2i29/2016 22:19 Kurt, Pitzer
3172016 1:02 Bid Clerk, Bid Clerk
3/1/2016 4:39 Bid Clerk, Bid Clerk
3M/2016 5:15 Wang, Jon
31/2016 7:54 Kevin, Gillman

Prime Vendor Inc.
KESPE, LLC
Paragon Project Reso
Power Wash Pro's Of
Advanced Starlight |
Prime Vendor Inc.
BidNet

BidNet

Contractors Register
Team Designers and A
iSqFt

iSqFt

iSqFt

Synergy

Prime Vendor inc,
RFx Analyst

Prime Vendor Inc.
Contractors Register
Advanced Starlight |

iSqFt

Team Designers and A
Prime Vendor Inc.
Prime Vendor Inc.
Advanced Starlight |
Contractors Register
Team Designers and A
Prime Vendor Ing,
Prime Vendor Inc.
Advanced Starlight |
BidNet

Prime Vendor Inc.
BidiNet

Contractors Register
Team Designers and A
Prime Vendor Inc.
iSqFt

iSqFt

Advanced Starlight |
Contractors Register
BidNet

iSqFt

BidNet

Prime Vendor Inc.
Prime Vendor Inc.
Team Designers and A
iSqFt



3/1/2016 8:20 Livingsion, Margaret ECI, INC
3/1/2016 10:09 Bid Clerk, Bid Clerk Prime Vendor Inc.
31112016 14:34 blake, gregory



THE STATE OF TEXAS ) AN AGREEMENT FOR

) PROFESSIONAL AND PROGRAM
COUNTY OFEL PASO ) MANAGEMENT SERVICES
This Agreement is made this day of , 2016 by and between the CITY

OF EL PASOQ, a municipal corporation organized and existing under the laws of the State of
Texas, hereinafier referred to as the * the Owner”, and Atkins North America, Inc. a Florida
Corporation, hereinafier referred to as the “the Consultant”.

WHEREAS, the City solicited qualifications for the provision of professional and program
management services through a request for qualifications (“RFQ") No. 2016-590R Management
of Texas Department of Transportation (TxDOT) and Federal Highway Administration (FHWA)
Programs; and

WHEREAS, the Consultant is the most qualified provider of the professional and program
management services requested by the City based on the demonstrated competence and qualifications;
and

WHEREAS, the Owner intends to engage the Consultant to perform professional and
program management services for a project known as “MANAGEMENT OF TEXAS
DEPARTMENT OF TRANSPORTATION (TXDOT) AND FEDERAL HIGHWAY
ADMINISTRATION (FHWA) FUNDED PROGRAMS?”, hereinafier referred to as the
“Program”, as further described in Attachments “A* and

WHEREAS, the Consultant has been selected to perform such services as required by the
Owner, and the Consultant was selected through RFQ No. 2016-590R in accordance with all
applicable state and local laws and ordinances;

NOW, THEREFORE, for the consideration set forth in this Agreement and its
attachments, the Owner and the Consultant agree as follows:

ARTICLE I.
ATTACHMENTS

1.1  The attachments listed herein and attached to this Agreement are incorporated herein by
reference for all purposes.

Attachment “A” Scope of Services
Attachment “B” Work Authorization Form
Attachment “C” Key Personnel
Attachment D" Rate Schedule
Attachment “E” Insurance Certificate
Attachment “F” Federal Provisions

16-1044-518/PLLIS72490
Prof and Management Svc Agreement TxDOT/FHWA Program Management
Atkins North America, Inc./SMC



1.2 OTHER DOCUMENTS; CONFLICT. The following documents comprise this
Agreement:

A. The City’s Request for Qualifications No. 2016-590R (“RFQ")
B. The Consultant’s Proposal (“Proposal’).
C. This Agreement.

The RFQ, and the Proposal are incorporated herein and made part of this Agreement for all
purposes; provided, however, that in case of conflict in the language of the RFQ, the Proposal, and
this Agreement, the terms and conditions of this Agreement shall control where they conflict with
the RFQ and Proposal, and the terms and conditions of the RFQ shall control where they conflict
with the Proposal.

ARTICLE II.
PROGRAM

2.1  The Owner hereby agrees to retain the Consultant and the Consultant agrees to perform
professional and program management services for the Program. The Consultant shall complete
the Scope of Services as further described in Attachments “A”,

2.2 The Consultant shall serve as the Owner’s program manager of the Program to which this
Agreement applies and shall give consultation and advice to the Owner during the
performance of services. Consultant shall operate in complete coordination with, the
Owner’s stafT with respect to all projects which now or in the future are studied, constructed
or operated by the Owner (the “Projects”). The Consultant shall commit the personnel and
resources required to respond promptly and fully to the responsibilities and tasks assigned
by the Owner throughout the term of the Consultant’s performance of the services
described in this Agreement.

2.3 The Owner shall provide all available information to the Consultant, as to the Owner’s
requirements for Program. The Owner shall also provide to the Consultant, all known information
pertinent to the TxDOT and FHWA funded projects.

2.4  The Owner hereby designates the City Engineer or Designee of the City of El Paso as the
Owner’s representative with respect to the professional services to be provided by the Consultant
pursuant to this Agreement. The City Engineer or Designee shall have complete authority to
transmit instructions, receive information, interpret and define Owner’s policies, and decisions
with respect to materials, equipment, elements, and systems pertinent to the work covered by this
Agreement. City Engineer or Designee will render written decisions within five (5) working days.

25 WORK AUTHORIZATIONS. Each activity, task, or project that is expected to result in
a fee to the Consultant shall be performed pursuant to a separate Work Authorization, signed by
the Owner and the Consultant. Work shall be in accordance with the scope, schedule, and budget
set forth in said Work Authorization. The issuance of Work Authorizations is dependent on the
funding received by the City for TxDOT and FHWA programs.
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The standard form of Work Authorization is attached hereto as Attachment “B” and made a part
hereof, which standard form may be modified during the term of this Agreement upon mutual
agreement of the parties. Upon oral directive from the Owner, the Consultant shall prepare the
Work Authorization for the specific task, to be submitted for the Owner’s approval. No work
shall begin on the activity until the Work Authorization is approved and fully executed.” In no
event will the maximum compensation identified within a Work Authorization be exceeded
without prior written approval from the Owner. The maximum fee allowable for the performance
of services under each Work Authorization shall be computed as described in Article IV. The costs
associated with work performed on any Work Authorization will be tracked and reported to the
Owner separately from other work performed by the Consultant. The monthly invoice to the
Owner will include a progress summary of the work performed the previous month on each
ongoing Work Authorization.

2.6 ENVIRONMENTAL DISCLOSURE. If the Consuitant will prepare an environmental
impact statement or an environmental assessment under this contract, the Consultant certifies by
executing this contract that it has no financial or other interest in the outcome of the project on
which the environmental impact statement or environmental assessment is prepared.

2.7 COMMENCEMENT OF FINAL DESIGN. This contract does not obligate the Owner to
proceed with final design for any alternative. On completion of environmental documentation, the
Owner will consider all reasonable alternatives in a fair and objective manner. Notwithstanding
anything contained elsewhere in the contract or in any work authorization, the Consultant may not
proceed with final design until after all relevant environmental decision documents have been
issued.

2.8 NON-COMPLIANT WORK. If Consuitant submits work that does not comply with the terms
of this Agreement, the Owner shall instruct the Consultant to make such revision as is necessary
to bring the work into compliance with the Agreement. No additional compensation shall be paid
for this work.

2.9 ERRORS/OMISSIONS. The Consultant shall make revisions to the work authorized in this
Agreement which are necessary to correct errors or omissions appearing therein, when required to
do so by the Owner, No additional compensation shall be paid for this work.

ARTICLE III.
PERSONNEL, EQUIPMENT AND MATERIALS

3.1 ADEQUATE PERSONNEL. The Consultant shall furnish and maintain, at its own
expense, adequate and sufficient personnel (drawn from its own employees or from approved
subconsultants) and equipment, in the reasonable opinion of the Owner, to perform the services
in accordance with the standards of care and skill customarily possessed and exercised bya
practicing member of the engineering profession currently practicing under similar
circumstances. All persons providing the services, whether employees of the Consultant or of an
approved subconsultant, shall be fully licensed to the extent required by their professional
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discipline associations' codes, laws or otherwise. Without limiting the foregoing, all persons in
charge of, or responsible for, design, plan preparation, and related engineering work shall
be licensed to practice professional engineering in the State of Texas and shall, in the case of the
Consultant, be approved by the Owner prior to their involvement in work under this Agreement.

3.2 REMOVAL OF PERSONNEL. All persons providing the services, whether employees
of the Consultant or of an approved subconsultant, shall have such knowledge and experience as
will enable them to perform the duties assigned to them. Any such person who, in the opinion of
the Owner, is incompetent or by his/her conduct becomes detrimental to the provision of the
services shall, upon request of the Owner, immediately be removed from the services. The
Consultant shall furnish the Owner with a fully qualified candidate for the removed person within
ten (10) days thereafier, provided, however, said candidate shall not begin work under this
Agreement unless and until approved by the Owner.

3.3 CONSULTANT FURNISHES EQUIPMENT, ETC. Except as otherwise specified, the
Consultant shall furnish all equipment, transportation, supplies, and materials required for its
services under this Agreement.

3.4 KEY PERSONNEL. The Consultant acknowledges and agrees that the individual(s)
identified on Attachment “C” attached hereto and made apart hereof are key and integral to the
satisfactory performance of the Consultant under this agreement. Throughout the term of this
agreement, the Consultant agrees that the identified individual(s), whether employee(s) of the
Consultant or of an approved sub-consultant, will remain in charge of the performance of the
services and shall devote substantial and sufficient time and attention thereto, to the extent required
by the position indicated on Attachment “D”. The death or disability of any such individual,
his’her disassociation from the Consultant or the approved sub-consultant, or his/her failure or
inability to devote sufficient time and attention to the services shall, at the Owner's option, require
the Consultant to notify the Owner in writing as soon as possible, not no later than three (3)
business days after a change of key personnel giving the reason for removal. The Consultant shall
promptly to replace said individual with a person suitably qualified and otherwise acceptable to
the Owner. The Consultant shall use its commercially reasonable efforts to enhance continuity in
the key personnel, sub-consultants, and other employees regularly performing the services. The
Consultant shall notify and consult with the Owner regarding the scheduling of the key personnel's
corporate activities, vacations, and other engagements during which he/she is unavailable for the
services. Individuals may be added to Attachment “C” with the mutual consent of the Consultant
and the Owner.

3.5. PLANNING AND PERFORMANCE REVIEWS: INSPECTIONS. As directed by
the Owner, certain key personnel shall meet with the City Manager and/or his designee(s) no less
frequently than quarterly (a) to assess the Consultant’s progress under this Agreement and
performance of the services and (b) to plan staffing levels to be provided by the Consultant to the
Owner for the upcoming calendar quarter. Additionally, the Consultant shall provide the Owner a
monthly log and progress report regarding the services and the Owner and the Consultant shall
conduct an annual performance audit of the Consultant under this Agreement. The Consultant shall
permit inspections of its services and work by the Owner or others, when requested by the Owner.
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Nothing contained in this Agreement shall prevent the Owner from scheduling such other planning
and performance reviews with the Consultant or inspections as the Owner deems necessary.

3.6 MEETINGS. At the request of the Owner, the Consultant shall provide appropriate
personnel for conferences at its offices, or attend meetings and conferences at (a) the various
offices of the Owner, (b) the district headquarters or offices of TxDOT, (c) the offices of the
Owner's legal counsel, (d) the site of any project, or (€) any reasonably convenient location.

ARTICLE 1V.
COMPENSATION

4.1 BASIS FOR COMPENSATION.

No services are being requested through this Agreement, nor shall any indebtedness accrue
through the mere execution of this Agreement. The Owner will compensate the Consultant
pursuant to Article IV. The total compensation to Consultant shall not exceed Thirteen
Million and No/100 Dollars ($13,000,000.00).

Subject to the terms of a Work Authorization issued pursuant to Section 2.5 above, the Owner
agrees to pay, and the Consultant agrees to accept as full and sufficient compensation and
reimbursement for the performance of all services as set forth in Attachment “D”. The Owner
will pay the auditable overhead rate, hourly rate and/or the hourly rates based on the nature of
scope of work and firm that is performing the work identified in Attachment “D” by the Consultant
and subconsultants.

If applicable overhead rates apply, the auditable overhead auditable hourly rates for the staff
working on the assignment computed as follows:

Direct Labor Cost x (1.0 + AOR) x 1.11

Where Direct Labor Cost ranges for various staff classifications anticipated for the completion of
the services are identified in Attachment “D”, which were arrived at by using actual hourly rates;
Auditable Overhead Rate (AOR) equals the Consultant’s most recent auditable overhead rate
under 48 C.F.R. Part 31, Federal Acquisition Regulations (FAR 31); and 1.11 reflects an eleven
percent (11%) profit. The range of Direct Labor Costs for the classifications of employees working
for the Owner as of the Effective Date of this Agreement are reflected in Attachment “D”,

In the event that the Consultant’s employees or subconsultants work a substantial portion of time
in facilities owned, leased or paid for by the Owner, the auditable overbead rate for such employees
or subconsultants shall be adjusted downward to reflect the Owner’s burden of overhead associated
with such employees or subconsultants and the corresponding relief from overhead obligations for
such employees and subconsultants to the Consultant. Any such adjustments will be agreed upon
in writing by the Owner and the Consultant, effective as of such time as the Consultant employees
or subconsultants begin working in facilities owned, leased or paid for by the Owner.

16-1044-518/PLLY572490
Prof and Management Svc Agreement TxDOT/FHWA Program Management
Atkins North America, Inc./SMC



The resulting amounts shall constitute full payment for all services, liaisons, products, materials,
and equipment required to deliver the services including those detailed in the Scope of Services,
together with overhead and, except as described in Section 4.4 below, anticipated travel and
expenses. No adjustments will be approved or implemented without the written consent of the
Owner. No other compensation will be requested or paid.

4.2 COMPUTATION OF THE AUDITABLE OVERHEAD RATE. The applicable
compensation formula for this Agreement (identified in subsection 4.a above) was determined by
utilizing the Consultant’s auditable overhead rate as allowed under the provisions of 48 C.F.R.
Part 31, Federal Acquisition Regulations (FAR 31) as well as the specified profit percentage of
eleven percent (11%). The Consultant represents that at all times throughout the term of this
Agreement, that the salary ranges shall not exceed the ranges reflected in Attachment “D” and
shall be based on actual salary amounts for the individuals performing the work.

4.3 EXPENSES. As indicated above, the compensation computed in accordance with Sections
4.1. and 4.2 shall constitute full and sufficient compensation and reimbursement for the services,
and includes all customary out-of-pocket expenses anticipated to result from the Consultant’s
performance under the Agreement that are included in the computation of the auditable overhead
rate, such as office supplies, telecommunications systems, postage, photocopying, computer
hardware/software and service charges, and similar business costs. Notwithstanding the foregoing,
the Consultant shall be entitled to reimbursement for reasonabie out-of-pocket expenses actually
incurred by the Consultant that are necessary for the performance of its duties under this
Agreement and which are not included in the auditable overhead rate, said expenses being limited
to travel costs, printing costs, automobile expenses being reimbursed at the federal mileage rates
for travel originating from the office of the Consultant employee or subconsultant, and other
expenses directly approved, in advance, by the Owner. Except for automobile expenses paid at
the federal mileage rate and travel paid at state approved rates (if available), all such
reimbursement shall be at one-hundred percent (100%) of the actual cost thereof paid by the
Consultant to unaffiliated entities; provided, however, that all amounts totaling in excess of $1,500
for which the Consultant intends to seek reimbursement pursuant to this Section 4.3 must be
approved in advance and in writing by the Owner.

The Owner shall not reimburse the Consultant for travel, lodging, and similar expenses incurred
by the Consultant to bring additional staff to its local office or to otherwise reassign personnel to
provide basic engineering support of the Consultant’s performance of the services, provided,
however, that the Owner shall reimburse, but only in accordance with the terms of this Section
4.3., such costs incurred by the Consultant to bring to its local office or the Owner’s facilities, with
advance approval by the Owner in writing, staff with specialized skills or expertise required for
the services and not customarily available from a staff providing general consulting civil
engineering services of the type described in this agreement. The Consultant shall take all
reasonable steps to acquire all goods and services subject to reimbursement by the Owner under
this Agreement on a tax-free basis pursuant to the Owner’s tax-exempt status.

44 NON-COMPENSABLE TIME. Time spent by the Consultant’s employees or
subconsultants to perform services or functions capable of being carried out by other, subordinate
personnel with a lower hourly rate shall be billed at a rate equivalent to that of the applicable
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qualified subordinate personnel. Time spent by the Consultant’s personnel or subconsultants in
an administrative or supervisory capacity not related to the performance of the services shall not
be compensable. Time spent on services that is in excess of what would reasonably be considered
appropriate for the performance of such services shall not be compensable.

4.5 CONSULTANT’S INVOICES. The Consultant shall bill the Owner not more often than
monthly, through written invoices. Invoices shall certify the salaries and expenses in providing the
services under this agreement during the previous month, and shall also present a reconciliation of
monthly invoices and the work authorization to which the services relate. All invoices shall be
made in writing.

4.5.1 A separate invoice shall be submitted for each active work authorization per month
with a descriptive summary of work performed for each item invoiced. Each invoice shall
only be submitted by the Consultant in a form with the Consultant’s logo. Consultant may
not submit invoices that combines work in different fiscal years. The invoices shall be in a
form directly acceptable to TxDOT for potential reimbursement by TxDOT to the Owner.
Each invoice shall be in such detail as is required by the Owner and TxDOT, when
applicable, including a breakdown of services provided on such project. The Consultant
shall also submit certified time that supports the invoiced salary and expense records to
include hours, rate of pay, title and task. Copies of invoices and receipts for all expenses
with itemized items, dates of services, confirmation of payment, function codes, and
compliance with OMB Super Circular should be provided. All books and records relating
to the Consultant's or subconsultants' time, out-of-pocket expenses, materials, or other
services or deliverables invoiced to the Owner under this Agreement shall be made
available during the Owner's normal business hours to the Owner and its representatives
for review, copying and auditing throughout the term of this Agreement and for three (3)
years after the expiration thereof. No compensation shall be made for revisions to the
Consultant's or subconsultants' services or deliverables required due in any way to the
negligent error, omission, or fault of the Consultant, its employees, agents, subconsultants,
or contractors.

4.5.2 (a) For amounts invoiced by the Consultant to the Owner for all properly
authorized services, upon receipt that complies with all invoice requirements of this
Agreement, the Owner shall make a good faith effort to pay the amount which is due and
payable within thirty (30) days. Past due amounts shall accrue interest at the lesser of the
maximum rate allowed by law or the Prime Rate. In the event that more than $200,000 of
costs of the type described in this subparagraph 4.2.2(b) are due and payable for more than
ninety (90) days, the Consultant shall be entitled, upon thirty (30) days prior written notice
to the Owner, to cease performing any further services for the Owner.

(b)  Any amounts invoiced to the Owner by the Consultant and for which the Owner
disputes payment, the period for payment for said disputed amounts shall not commence
until such dispute is resolved.

4.6 AS-NEEDED BASIS. The Owner shall request that the Consultant perform specific services
on an as-needed basis and through the issuance of work authorizations. No representation or
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assurance has been made on behalf of the Owner to the Consultant as to the total compensation to
be paid to the Consultant under this Agreement.

4.7 COSTS NOT ENUMERATED. Except as specifically set forth in this Agreement and its
attachments, all costs related to the completion of the services requested herein shall be borne by
the Consultant and not passed on to the Owner or otherwise paid by the Owner, unless a written
amendment to this Agreement is executed by both parties allowing for additional costs.

ARTICLE YV,
PERIOD OF SERVICE AND TERMINATION

5.1 PERIOD OF SERVICE. The term of this Agreement shall be for a period not to exceed four

5.2

{4) years from the date first shown above, with two (2) options to extend for one (1) year each.
The option to extend shall require approval by the City Manager or Designee. Should the
Consultant’s services be suspended for a period longer than one year, either during the four
year term or during any option period, the City and the Consultant may renegotiate remaining
fees due to changes in salaries or increased costs that may occur during the suspension period.

TERMINATION. This Agreement may be terminated as provided herein.

5.2.1 TERMINATION FOR CONVENIENCE. It is mutually understood and agreed
by the Consultant and Owner that the Owner may terminate this Agreement, in whole or in
part for the convenience of the Owner, upon fourteen (14) consecutive calendar days
written notice. It is also understood and agreed that upon such notice of termination, the
Consultant shall cease the performance of services under this Agreement. Upon such
termination, the Consultant shall provide one final invoice for all services completed and
reimbursable expenses incurred prior to the Owner’s notice of termination. The Owner
shall compensate Consultant in accordance with this Agreement; however, the Owner may
withhold any payment to the Consultant that is held to be in dispute for the purpose of
setoff until such time as the exact amount due the Consultant from the Owner is determined.
Nothing contained herein, or elsewhere in this Agreement shall require the Qwner to pay
for any services that are not in compliance with the terms of this Agreement and its
attachments.

5.22 TERMINATION BY EITHER PARTY. It is further understood and agreed by
the Consultant and the Owner that either party may terminate this Agreement in whole or
in part. Such a termination may be made for failure of one party to substantially fulfill its
contractual obligations, pursuant to this Agreement, and through no fault of the other party.
No such termination shall be made, unless the other party being terminated is granted: a)
written notice of intent to terminate enumerating the failures for which the termination is
being sought; b) a minimum of seven (7) consecutive calendar days to cure such failures;
and c) an opportunity for consultation with the terminating party prior to such termination.
However, the Owner retains the right to immediately terminate this Agreement for default
if the Consultant violates any local, state, or federal laws, rules or regulations that relate to
the performance of this Agreement. In the event of termination by the Owner pursuant to
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this subsection, the Owner may withhold payments to the Consultant for the purpose of
setoff until such time as the exact amount due the Consultant from the Owner is determined.

Violation of contract terms, breach of contract, or default by the Contractor shall be grounds
for termination of the contract, and any increased or additional cost incurred by the Owner
arising from the Consultant's default, breach of contract or violation of contract terms shall
be paid by the Contractor.

52.3 TERMINATION SHALL NOT BE CONSTRUED AS RELEASE.
Termination by either party shall not be construed as a release of any claims that the
terminating party may be lawfully entitled to assert against the terminated party. Further,
the terminated party shall not be relieved of any liability for damages sustained by the
terminating party by virtue of any breach of this Agreement.

5.2.4. TERMINATION, GENERALLY.

The Owner’s rights and options to terminate this Agreement, as provided in any
provision of this Agreement, shall be in addition to, and not in lieu of, any and all
rights, actions, options, and privileges otherwise available under law or equity to the
Authoerity by virtue of this Agreement or otherwise. Failure of the Owner to exercise
any of its said rights, actions, options, and privileges to terminate this Agreement as
provided in any provision of this Agreement or otherwise shall not be deemed a waiver
of any of said rights, actions, options, or privileges or of any rights, actions, options,
or privileges otherwise available under law or equity with respect to any continuing
or subsequent breaches of this Agreement or of any other standard of conduct set by
common law or statute.

ARTICLE VL
INSURANCE AND INDEMNIFICATION

6.1 INSURANCE. The Consultant shall procure and maintain insurance coverage as required
herein. Consultant shall not commence work under this Agreement until the Consultant has obtained
the required insurance and such insurance has been approved by the Owner. The Consultant shall
maintain the required insurance throughout the term of this Agreement. Failure to maintain said
insurance shall be considered a material breach of this Agreement.

6.1.1 WORKERS’ COMPENSATION INSURANCE. The Consultant shall procure
and shall maintain during the life of this Agreement, Workers” Compensation Insurance as
required by applicable Texas law for all of the Consultant’s employees to be engaged in work
under this Agreement. The Consultant shall provide the following endorsement:

“The policy is endorsed to provide that insurer waives any right of subrogation it may
acquire against the Owner, its partners, agents and employees by reason of any
payment made on or account of injury, including death resulting therefrom, sustained
by any employee of the insured.”
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6.1.2 COMMERCIAL LIABILITY, PROPERTY DAMAGE LIABILITY AND
AUTOMOBILE LIABILITY INSURANCE. The Consultant shall procure and shall
maintain during the life of this Agreement such Commercial General Liability, Property
Damage Liability and Automobile Liability Insurance as shall protect the Consultant and the
Consultant’s employees performing work covered by this Agreement from claims for
damages for personal injury, including accidental death, as well as from claims for property
damages, which may arise from operations under this contract, whether such operations be by
the Consultant or by anyone directly or indirectly employed by the Consultant. The minimum
limits of liability and coverages shall be as follows:

a) Commercial General Liability
$1,000,000.00 Per Occurrence
$2,000,000.00 General Aggregate
$2,000,000.00 Products/Completed Operations Aggregate
$1,000,000.00 Personal and Advertising Injury

Personal Injury or Death & Property Damage
$1,000,000.00 per occurrence combined single limit for bodily injury
and property damage.

b) AUTOMOBILE LIABILITY
Combined Single Limit
$1,000,000.00 per accident

6.1.3 PROFESSIONAL LIABILITY INSURANCE. The Consultant shall procure and
shall maintain, at the Consultant’s sole expense, Professional Liability Insurance for the
benefit of the Owner to cover the errors and omissions of the Consultant, its principals or
officers, agents or employees in the performance of this Agreement with a limit of FIVE
MILLION AND 00/100 DOLLARS ($5,000,000.00) on a claims made basis. The Consultant
agrees to work with the City and with the funding agencies to resolve any issues involving
professional services which are being provided on the project.

6.1.4 OWNER AS ADDITIONAL INSURED. The Owner shall be named as an
Additional Insured on all of the Consultant’s Insurance Policies, with the exception of
Workers’ Compensation and Professional Liability Insurance required by this Contract.

6.1.5 PROOF OF INSURANCE. The Consultant shall furnish the City Engineer with
certificates showing the type of insurance coverages, limits on each insurance policy, class
of operations covered under each insurance policy, effective dates and expiration dates of
policies, insurance companies providing the insurance coverages, name of agent/broker and
include confirmation of any endorsement(s) required in this agreement.

6.1.6 GENERAL INSURANCE PROVISIONS. All certificates required herein shall
be attached hereto and incorporated for all purposes as Attachment “F”. All certificates
shall also include the name of the project on the corresponding insurance certificate.
Further, each certificate shall contain the following statement:
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“The insurance covered by this certificate will not be canceled, and there will be no
change in coverage or deductibles, except afier thirty (30) consecutive calendar days
written notice of intent to cancel or change said insurance has been provided to the
City of El Paso.”

6.2 INDEMNIFICATION. TO THE FULLEST EXTENT PERMITTED BY LAW, THE
CONSULTANT SHALL INDEMNIFY AND HOLD HARMLESS THE OWNER, AND
THE OWNER’S OFFICERS, DIRECTORS, PARTNERS, AGENTS CONSULTANTS,
AND EMPLOYEES FROM AND AGAINST ANY CLAIMS, COSTS, LOSSES, AND
DAMAGES (INCLUDING BUT NOT LIMITED TO ALL FEES AND CHARGES OF
ENGINEERS, ARCHITECTS, ATTORNEYS, AND OTHER PROFESSIONALS, AND
ALL COURT, ARBITRATION, OR OTHER DISPUTE RESOLUTION COSTS) ARISING
OUT OF OR RELATING TO THE PROJECT, PROVIDED THAT ANY SUCH CLAIM,
COST, LOSS, OR DAMAGE IS ATTRIBUTABLE TO BODILY INJURY, SICKNESS,
DISEASE, OR DEATH, OR TO INJURY TO OR DESTRUCTION OF TANGIBLE
PROPERTY (OTHER THAN THE WORK ITSELF), BUT ONLY TO THE EXTENT
CAUSED BY ANY NEGLIGENT ACT OR OMISSION OF THE CONSULTANT OR THE
CONSULTANT’S OFFICERS, DIRECTORS, PARTNERS, AGENTS, THE
CONSULTANTS OR EMPLOYEES. THIS INDEMNIFICATION PROVISION IS
SUBJECT TO AND LIMITED BY THE PROVISIONS AGREED TO BY OWNER AND
THE CONSULTANT, AS NOTED BELOW. THE CONSULTANT SHALL NOT BE
RESPONSIBLE FOR ANY ACTS OF ANY OF THE CITY’S INDEPENDENT PROJECT
MANAGERS.

To the extent allowed by state law, the Owner will be responsible for its own actions.

6.2.1 CONSULTANT’S LIABILITY LIMITED TO AMOUNT OF INSURANCE
REQUIREMENTS. The Consultant shall procure and maintain insurance as required by
and set forth in the terms and conditions of this Agreement. Notwithstanding any other
provision of this Agreement, and to the fullest extent permitted by law, the total liability,
in the aggregate, of the Consultant and the Consultant’s officers, directors, partners,
employees, agents, and consultants {hereafter referred to collectively as “Consultant™), to
the Owner and anyone claiming by through, or under the Owner for any and all claims,
losses, costs, or damages, whatsoever arising out of, resulting from or in any way related
to the Project or the Agreement from any cause or causes, including but not limited to the
negligence, professional errors or omissions, strict liability or breach of contract, or
warranty express or implied of the Consultant (hereafier “Owner’s Claims™), shall not
exceed the total insurance proceeds paid on behalf of or to the Consultant by the
Consultant’s insurers in settlement or satisfaction of the Owner’s Claims under the terms
and conditions of the Consultant’s insurance policies applicable thereto (excluding fees,
costs and expenses of investigation, claims adjustment, defense, and appeal). If no such
insurance coverage is provided with respect to Owner’s Claims, then the total liability, in
the aggregate, of the Consultant to Owner and anyone claiming by, through, or under the
Owner for any and all such uninsured Owner’s claims shall not exceed $250,000.00 per
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person or $500,000.00 per incident with property damage liability limited to $100,000.00

per incident.
ARTICLE VIIL
FEDERAL PROVISIONS
7.1 COMPLIANCE WITH APPLICABLE LAWS - FEDERAL FUNDING
REQUIREMENTS

The Consultant, at the Consultant’s sole expense, agrees that it will operate and perform its
responsibilities and covenants under this Agreement in accordance with applicable laws, rules,
orders, ordinances, directions, regulations and requirements of federal, state, county and municipal
authorities, now in force or which may hereafter be in force, including, but not limited to, those
which shall impose any duty upon the Owner or the Consultant with respect to the use of federal
funds and nondiscrimination in the administration of contracts which are funded, in whole or in
part, with federal funds.

Specifically, and not in limitation of the foregoing, the Consultant agrees that to the extent
required by any agreement between the Owner and any Federal agency, the laws of the federal
government of the United States of America and the rules and regulations of any regulatory body
or officer having jurisdiction over this Project, including but not limited to:

--The Federal Transit Administration (FTA) through a Grant Agreement or Cooperative
Agreement with the Owner, or supported by FTA through a Loan, Loan Guarantee, or Line
of Credit with the Owner.

--The Department of Housing and Urban Development through a Grant Agreement or
Cooperative Agreement with the Owner.

--The Federal Aviation Administration through a Grant Agreement or Cooperative
Agreement with the Owner.

--The Federal Highway Administration through a Local Project Funding Agreement
through the Texas Department of Transportation.

Copies of grant assurances will be made available to the Consultant. However, provided
copies shall in no way be a limitation on the Consultant’s obligation to comply with any Federal
agency, the laws of the federal government of the United States of America and the rules and
regulations of any regulatory body or officer having jurisdiction over this Project.

7.1.1 CONTRACT ASSURANCE. The Consultant or subconsultant shall not
discriminate on the basis of race, color, national origin, or sex in the performance of
this contract. The contractor shall carry out applicable requirements of 49 CFR Part
26 in the award and administration of DOT-assisted contracts. Failure by the
consultant to carry out these requirements is a material breach of this contract, which
may result in the termination of this contract or such other remedy as the recipient
deems appropriate.
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7.1.2 DBE GOOD FAITH EFFORTS. It is the policy of the Owner to practice
nondiscrimination based on race, color, sex or national origin in the award of this contract.
The requirements of 49 CFR Part 26, regulations of the U.S. DOT, may also apply to this
Project, in which case the award of this contract will be conditioned upon Consultant
satisfying the DBE requirements. A DBE contract goal of 10% has been established for
this Project. The Consultant shall make good faith efforts, as defined in Appendix A, 40
CFR Part 26, to meet the contract goal for DBE participation in the performance of this
contract.

The Consultant will be required to submit the following information: (1) the names and
addresses of DBE firms that will participate in the contract; (2) a description of the work
that each DBE firm will perform; (3) the dollar amount of the participation of each DBE
firm participating; (4) written documentation of the Consultant’s commitment to use a DBE
subconsultant whose participation it submits to meet the contract goal; (5) written
confirmation from the DBE that it is participating in the contract as provided in the
commitment made under (4); and (6) if the contract goal is not met, evidence of good faith
efforts. The Consultant shall submit the information with its proposal as a condition of
responsiveness.

DBE participation in this contract may be in the form of a prime contract, subcontract, joint
venture, or other arrangement that qualifies under 49 CFR Section 26.55 or 26.53(g), both
of which will be submitted on a Letter of Intent to the Owner.

7.2 TERMINATION FOR CANCELLATION OF GRANT. Should this Agreement be
terminated as a result of cancellation of federal funds covering this Project, the Owner shall
promptly notify the Consultant of the cancellation by certified mail-return receipt requested,
whereupon the Consultant shall immediately, on receipt of the letter, cease and desist from
performing any other work or services hereunder. In such an event, the Consultant will be paid
for professional services performed to such date, upon furnishing the Owner a progress report and
an invoice to such date, and upon acceptance of the work by the Owner.

7.3 TITLE V1 OF THE CIVIL RIGHTS ACT OF 1964, 78 STAT. 252. 42 U.S.C. 2000D
TO 2000D-4 AND TITLE 49, CODE OF FEDERAL REGULATIONS,
DEPARTMENT OF TRANSPORTATION.

During the performance of this contract, Consultant, for itself, its assignees and successors in
interest (hereinafier referred to as the “Consultant™) agrees as follows:

(1) Compliance with Regulations: Consultant shall comply with the Regulations relative
to nondiscrimination in Federally-assisted programs of the Department of
Transportation {hereinafter, “DOT?”) Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time to time, (hereinafier referred to as the Regulations),
which are herein incorporated by reference and made a part of this contract.

(2) Nondiscrimination: Consultant, with regard to the work performed by it during the
contract, shall not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and
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leases of equipment. Consultant shall not participate either directly or indirectly in the
discrimination prohibited by section 21.5 of the Regulations, including employment
practices when the contract covers a program set forth in Appendix B of the
Regulations.

(3) Solicitations for Subcontractors, Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by
Consultant for work to be performed under a subcontract, including procurements of
materials or leases of equipment, each potential subcontractor or supplier shall be
notified by Consultant of Consultant’s obligations under this contract and the
Regulations relative to nondiscrimination on the grounds of race, color, or national
origin.

(4) Information and Reports: Consultant shail provide all information and reports
required by the Regulations or directives issued pursuant thereto, and shall permit
access to its books, records, accounts other sources of information, and its facilities as
may be determined by Owner to be pertinent to ascertain compliance with such
Regulations, orders and instructions. Where any information required of a Consultant
is in the exclusive possession of another who fails or refuses to furnish this information
Consultant shall so certify to Owner, as appropriate, and shall set forth what efforts it
has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of Consultant’s noncompliance with the
nondiscrimination provisions of this contract, the Owner shall impose such contract
sanctions as it may determine to be appropriate, including but not limited to:

a. Withholding of payments to the Consultant under the contract until the
Consultant complies, and / or
b. Cancellation, termination or suspension of the contract in whole or in part.

(6) Incorporation of Provisions: Consultant shall include the provisions of paragraphs
(1) through (6) in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directive issued pursuant thereto.
Consultant shall take such action with respect to any subcontract or procurement as
Owner may direct as a means of enforcing such provisions including sanctions for non-
compliance: Provided, however, that in the event a Consultant becomes involved in,
or is threatened with litigation with a subcontractor or supplier as a result of such
direction, the Consultant may request Owner to enter into such litigation to protect the
interests of Owner and in addition, Consultant may request the United States to enter
into such litigation to protect the interests of the United States.

ARTICLE VIIL
GENERAL PROVISIONS

8.1 STANDARD OF CARE. The Consultant understands and agrees to provide all
professional services and deliverables requested herein, as expeditiously as is consistent with
professional skill and care, and to use its best efforts to complete this Agreement within the time
schedules indicated herein. The Consultant shall timely notify the City Engineer or Designee of
any delay beyond its control and the City Engineer or Designee shall extend the time schedule in
the event of delays which the City Engineer reasonably determines are beyond the control of the
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Consultant. The Consultant shall perform these services with reasonable diligence and expediency
consistent with sound professional practices and consistent with the schedule provided herein.

8.2 CONSULTANT'’S QUALITY OF WORK. The Owner’s review of any documents
prepared by the Consultant is only general in nature and its option to approve and accept the work
in no way relieves the Consultant of responsibility for any specific deficiencies in its professional
service. The Consultant’s services shall be performed as expeditiously as is consistent with
professional skill and care and the orderly progress of the Project and in accordance with the time
periods established herein and which shall be adjusted, if necessary, as the Project proceeds. This
schedule shall include allowances for periods of time required for the Owner’s review, for the
performance of the Owner’s consultants, and for approval of submissions by authorities having
jurisdiction over the project. The identified time limits shall not, except for reasonable cause, be
exceeded by the Consultant or the Owner. Services provided by the Consultant under this
Agreement shall be performed in a manner consistent with that level of care and skill ordinarily
exercised by members of the profession currently practicing under similar circumstances.

83 COPYRIGHT AND REPRODUCTION RIGHTS. Upon payment of amounts due, the
drawings, plans, specifications, concepts and design, correspondence, memoranda, survey notes,
and other documents prepared by the Consultant for this Project including, without limitation,
those in electronic form (sometimes referred to as the “Instruments of Service™) are the property
of the Owner, who shall be vested with all common law and statutory rights. All documents
prepared by the Consultant and all documents furnished to the Consultant by the Owner shall be
delivered to the Owner upon request of the Owner. Consultant, at its own expense may retain
copies of such documents or nay other data which it has furnished the Owner under this
Agreement.

The Owner shall have the right to the use of the Drawings, Specifications and other documents
for the maintenance, repair, remodeling and renovation of the Project; provided however the
Consultant shall have no liability for any use of one or more of the Instruments of Service by the
Owner for maintenance, repair, remodeling and renovation of the project. The Owner shall have
the consent of the Consultant, provided, however, the Consultant shall have no liability or
responsibility for such use of the Drawings, Specifications, concepts and design, and other
documents. The rights granted to the Owner herein for the use of the Drawings, Specifications and
other documents for additional projects shall not grant the Owner any right to rely upon the
Consultant’s seal on the Drawings and Specifications or to hold the Consultant responsible for any
subsequent use of the Drawings, Specifications and documents. The Consultant shall provide the
Owner with copies of the Instruments of Service in both electronic form and in hard copy.

84 AUDITING RECORDS FOR THE SPECIFIC PROJECT. The Consultant’s records
subject to audit shall include but not be limited to records which, in the Owner’s discretion, have
a bearing on matters of interest to the Owner in connection with the Consultant’s work on this
Project for the Owner and shall be open to inspection and subject to audit and/or reproduction by
Owner’s agent or its authorized representative to the extent necessary to adequately permit
evaluation and verification of (a} the Consultant’s compliance with contract requirements, and (b)
compliance with provisions for computing Direct Personnel Expense with reimbursables, if
applicable.
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Such records subject to audit shall also include those records necessary to evaluate and verify
direct and indirect costs, (including overhead allocations) as they may apply to costs associated
with this Agreement. In those situations where Consultant’s records have been generated from
computerized data, Consultant agrees to provide Owner’s representatives with extracts of data files
in computer readable format on data disks or suitable alternative computer data exchange format.

The Owner or its designee shall be entitled, at its expense, to audit all of the Consultant’s records
related to this Project, and shall be allowed to interview any of the Consultant’s employees,
pursuant to the provisions of this section throughout the term of this contract and for a period of
three (3) years after final payment or longer if required by law. Such audits may require
inspection and photo copying of selected documents from time to time at reasonable times and
places.

8.5 INDEPENDENT CONTRACTOR. Nothing herein shall be construed as creating a
relationship of employer and employee between the parties hereto. The Consultant agrees to be
responsible for its own acts and omissions and those of its subordinates and employees in the
performance of any material services under this Agreement. The Consultant is an independent
contractor and nothing contained herein shall constitute or designate the Consultant or any of his
employees as employees of the City. Neither the Consultant nor his employees shall be entitled to
any of the benefits established for City employees, nor be covered by the City’s Workers’
Compensation Program.

8.6 SUBCONTRACTING.

8.6.1 Prior Approval. The Consultant shall not assign, subcontract or transfer any portion of
professional services related to the work under this contract without prior written approval
from the State.

8.6.2 DBE/HUB Compliance. The Consultant’s subcontracting program shall comply with
the requirements of DBE/HUB Requirements in Attachment “F”.

8.6.3 Required Provisions. All subcontracts for professional services shall include the
provisions included in Attachment A, General Provisions, and any provisions required by law.
The Consultant is authorized to pay subproviders in accordance with the terms of the
subcontract, and the basis of payment may differ from the basis of payment by the Owner to
the Consultant.

8.6.4 Prior Review. Subcontracts for professional services in excess of $25,000 may be
reviewed by the Owner prior to performance of work thereunder.

8.6.5 Consultant Responsibilities. No subcontract relieves the Consultant of any
responsibilities under this contract.

8.7 FORCE MAJEURE Except with respect to defaults of subproviders, the Engineer shall
not be in default by reason of any failure in performance of this contract in accordance with its
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terms (including any failure to progress in the performance of the work) if such failure arises out of
causes beyond the control and without the default or negligence of the Engineer. Such causes may
include, but are not restricted to, acts of God or the public enemy, acts of the Government in either
its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and unusually severe weather.

8.8 NONCOLLUSION

8.8.1 WARRANTY. The Consultant warrants that it has not employed or retained any
company or person, other than a bona fide employee working solely for the Consultant, to
solicit or secure this contract and that it has not paid or agreed to pay any company or
engineer any fee, commission, percentage, brokerage fee, gifts, or any other consideration,
contingent upon or resulting from the award or making of this contract.

8.8.2 LIABILITY. For breach or violation of this warranty, the Owner shall have the right
to annul this contract without liability or, in its discretion, to deduct from the contract price
or compensation, or otherwise recover, the full amount of such fee, commission, percentage,
brokerage fee, gift or contingent fee.

89 CERTIFICATIONS.

8.9.1 CERTIFICATION STATUS. The Consultant certifies that it is not:

1. a person required to register as a lobbyist under Chapter 305, Government Code;
2. a public relations firm; or
3. a government consultant.

8.9.2 DEBARMENT CERTIFICATIONS

The parties are prohibited from making any award at any tier to any party that is debarred or
suspended or otherwise excluded from or ineligible for participation in Federal Assistance
Programs under Executive Order 12549, “Debarment and Suspension.” By executing this
agreement, the Engineer certifies that it is not currently debarred, suspended, or otherwise
excluded from or ineligible for participation in Federal Assistance Programs under Executive
Order 12549. The parties to this contract shall require any party to a subcontract or purchase
order awarded under this contract to certify its eligibility to receive Federal funds and, when
requested by the State, to furnish a copy of the certification.

8.10 COMPLIANCE WITH LAWS.

The Consultant shall comply with all applicable federal, state, and local laws, statutes, ordinances,
rules, regulations, codes and with the orders and decrees of any courts or administrative bodies or
tribunals in any matter affecting the performance under this Agreement, including, without limitation,
workers’ compensation laws, anti-discrimination laws, environmental laws, minimum and maximum
salary and wage statutes and regulations, health and safety codes, licensing laws and regulations, and
all amendments and modifications to any of the foregoing, if any. When requested, the Consultant
shall furnish the Owner with satisfactory proof of compliance with said laws, statutes, ordinances,
rules, regulations, codes, orders, and decrees above specified.
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8.11 SUCCESSORS AND ASSIGNS. This Agreement shall be binding on the Owner and the
Consultant, their successors and assigns. Neither party may assign, sublet, or transfer its interest
in this Agreement without the written consent of the other.

8.12 VENUE. For the purpose of determining place of Agreement and the law governing the
same, this Agreement is entered into in the City and County of El Paso, the State of Texas, and
shall be poverned by the laws of the State of Texas. Venue shall be in the County of El Paso,
Texas.

8.13 GOVERNING LAW. The Consultant shall comply with applicable Federal, State and
local faws and ordinances applicable to the work contemplated herein.

8.14 CAPTIONS. The captions of this Agreement are for information purposes only, and shall
in no way affect the substantive terms or conditions of this Agreement.

8.15 SEVERABILITY. Should any section, paragraph or other provision of this Agreement
be found invalid, such invalidity shall not affect the remaining provisions of this Agreement.

8.16 NOTICES. Any notice, demand, request, consent or approval that either party may or is
required to provide to the other shall be in writing and either personally delivered or sent via
certified mail, return receipt, to the following addresses:

To the QOwner: The City of El Paso
Attn: City Manager
P. O. Box 189¢
El Paso, Texas 79950-1890

With a Copy to: The City of El Paso
Attn: City Engineer
P.O.Box 1890
El Paso, Texas 79950-1890

To the Consultant: Atking North America, Ing.
Jd_eay

2l Vasp,TA R0~

Changes may be made to the names and addresses noted herein through timely, written notice to
the other party.

8.17 CONFLICTING PROVISIONS. Any provision contained in any Afttachments to this
Agreement, which may be in conflict or inconsistent with any of the provisions in this Agreement
shall be void to the extent of such conflict or inconsistency.
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8.18 ENTIRE AGREEMENT. This Agreement, including attachments, constitutes and
expresses the entire agreement between the parties and supersedes all prior negotiations,
representations or agreements, whether written or oral. This Agreement shall not be amended or
modified, except by written amendment, executed by both parties.

WITNESS THE FOLLOWING SIGNATURES AND/OR SEALS:

CITY OF EL PASO:

Tomas Gonzalez
City Manager

CONSULTANT:
By!'__bnnﬁq .ﬂ;'rfv(n{t TE.
Sevpr Vi Feesdmt
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
_/ /A/ ",
Sol M. Cortez Omar Mofeno, P.E.
Assistant City Attorney Director of CID Grant Funded Programs

(Acknowledgements on following page)
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ACKNOWLEDGEMENTS

THE STATE OF TEXAS §

§
COUNTY OF EL PASO  §

This instrument was acknowledged before me on this day of , 2016,

by Tomas Gonzilez, as City Manager of the City of El Paso, Texas.

Notary Public, State of Texas

My commission expires:

THE STATE OF TEXAS §

§
COUNTY OF ELPASO  §

This instrument was acknowledged before me on this | 3*%&}* of Ocrober 2016,
by ¥enneanhPucus by as President of Aowin 2 Nocin Amenicg,

tary Public, Stafc of Fexas C ploco-clO

My commission expires:

e | JESSICA GOSS
Horwoy 16, & NOTARY PUBLIC
STATE UF COLCRADO
NOTARY ID 200905902

MY COMMISSION EXPIRES FEBHUA;&Y 18, 2017
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ATTACHMENT “A”
SCOPE OF SERVICES
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ATTACHMENT A

SCOPE OF WORK

The scope of services encompasses six project phases: project identification, funding approval
and project development; design; environmental coordination; land acquisition; construction
management; and projecl close out. Each phase will require a weekly report showing slatus
(threats to project completion date, delays, and items requiring immediate attention). The
following is a list of the anticipated services, but not limited o, required for this
federal/stateflocal funded program:

A. Project Identification, Funding Approval, and Project Development

Coordination with TxDOT, MPO, City Depariments, City Representatives, various
stakeholders including utilities, and the public

{dentify and/or develop projects that are ellgible for federal/state call for projects

Present proposed projects with scope, air analysis (if requirad), current cosl estimates to
City of El Paso for approval.

Coordination with TxDOT, MPO, City Departments, City Representatives, various
stakeholders including utilities, and the public

Develop and submit the project request form along with required backup, including air
quality analysis for Congestion Mitigation and Air Quality Improvement (CMAQ) Program
funded projects; and any other form requested in a call for projects

Present and discuss merits of project

Work with TxDOT to develop and produce Local Project Advance Funding Agreement or
similar

Perform Feasibility Studies

B. Design

Provide Architectural/Civil Englneering project management and design services
surveying services

o design,

o plans,

o contract documents, esfimates and specifications

(o]

Effective January 1, 2000 HB 1544 requires thal any entity offering engineering services
to the public of Texas must register with the Texas Board of Professional Engineers.
Evidence of TBPE Firm Registration must be provided fo the City and maintained
throughout duration of the contract.

Coordinate with City Purchasing Director and staff to prepare proposal notices

Create proposal documenis and assist in procurement of construclion services,
materials, rental/lease equipmenlt, professional design services, or other items needed to
implement the federal/state funded projects—may include multiple proposals for
contracled work for various projecis

Prepare construction conlracts

Engineer's Report, if requested.



C. Environmental Coordination

Services which may be required {based on project requirements):

Environmental study, report, and document preparation

Environmental permitting

Traffic noise analysis

Alr quality analysis

Welland delineation

Waler pollution abatement plans

Protected species coordination

Biological surveys

4(f) evaluations

Historic structures surveys, research, preservation plans, and documentation
Archeological surveys, documentation, excavations, testing and data recovery plans
Historical and archival research

Socio-economic and environmental justice analysis

Hazardous materials site assessments

D. Land Acquisition

Must adhere to the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970.

Acquire all property following federal guidelines (to include any relocation assistance
determinations and negofiations, if needed) to include:

Initlate initial contact to property owners:
Appraisals
Order Title commilments
Closing
Review surveys, provide feedback
Oblain any easement, right of entries, licenses, releases, as needed for
cansliruction of projects
Brief relevanl staff on status, provide weekly writlen updates/status report
Attend & provide presentations at meetings/briefings as needed
o Coordinate with the City Legal depariment throughout process, and provide
suppori as needed
= If land owner is represented by an Attorney, all communications must be
made through the City's Legal department
o Coordinate, participate, and support any Eminent Domain proceedings
» Participate and be a witness as needed for eminent domain proceedings,
and provide records and files
o Other Land acquisition functions, assignments, analysis as required by the City

Q00000

o0

E. Construction Management

Field investigation
Conduct pre-construction meetings



o Analyze additional compensation claims thal are submitted during the
construction period
and prepare responses,

o Perform claims administration including coordinating and monitoring claims
responses,
logging claims and tracking claim status.

o Review, comment and facilitale responses to requests for information:

Conduct meetings with the Construction Contractor and other parties as needed to
discuss and resolve RFls.

o Prepare responses to RF related construction issues.

o Coordinate response to design-related RFls with design engineer

Evaluate cost reduction incentive proposals and provide recommendations to the City
Monitor and enforce Construction Conltractor's compliance with SWPPP and other
environmental commitments

Identify actual and potential problems associated with the construction project and
consult with the City Project Manager

Facilitate any necessary utility coordination with the applicable utility and the
construction Contraclor.

Prepare a monthly progress report on each project for the City describing key issues,
cost status, and schedule status.

Prepare monthly progress payment requests in compliance with TxDOT raquirements;
negotiate differences over quantities and amount with the Construction Contractor and
process payments through the City.

In conjunction with contractor develop and implement a safety plan.

o Ensure safety meetings are taking place and keep track of them.

o Maintain an awareness of safety and heaith requirements and enforce
applicable regulations and contract provisions for the protection of the public and
project personnel.

Prepare Cily requests for reimbursement of project costs to TxDOT and submit to City
for processing

. Project Close-out

Conduct project final inspection

Prepare initial punch list and consolidate comments into final punch list

Finalize the bid items, claims, change orders, punch list items and correct shop drawings
Prepareloversee completion of record drawing - submit to City electronically and as a
hard cepy

Provide certification by Texas registered professional engineer that the project is
constructed in substantial compliance with the plans, specifications, and material tesling
requirements.

Submit required documents to TxDOT for final review

Preparation of federa! final report including all necessary aftachments

Preparation of City Report of Expenditures Checklist - include all necessary attachmentis
Transmit all project files and record drawing to City for archiving
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Attachment “B”

WORK AUTHORIZATION NO.

This Work Authorization No. ___is made as of this __day of , 20, under the terms and
conditions established in the AGREEMENT FOR GENERAL CONSULTING ENGINEERING
SERVICES, dated , 2016 (the “Agreement”), between the City of El Paso (Owner) and
Atkins North America, Inc {(Consultant). This Work Authorization No. is made for the
following purpose, consistent with the services defined in the Agreement:

[Brief description of the Project elements to which this Work Authorization applies)
Section A.-Scope of Services

. Consultant shall perform the following Services:;
[Enter description of the Scope of Services here for which this Work Authorization applies, or make
reference to an attached Exhibit]

. The following Services are not included in this Work Authorization, but shall be provided as Additional
Services if authorized or confirmed in writing by the owner.

. In conjunction with the performance of the foregoing Services, Consuitant shall provide the following
submittals/deliverables (Documents) to the owner.

Section B.-Schedule
Consultant shall perform the Services and deliver the related Documents (if any) according to the
following schedule:

Section C-Compensation
In return for the performance of the forgoing obligations, the owner shall pay to the consultant the
amount not to exceed $ , based on the fee estimate, which is attached as EXHIBIT “x”, dated

. Compensation shall be made in accordance with the Agreement. Invoices shall be provided by
the consultant in accordance with EXHIBIT “y”, which is attached hereto and incorporated herein for
all purposes.
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PROJECT TEAM MATRIX

* bttt

1. Avkins (Unless noted, individuals are Atkins employees)

2. Pannenbaum Engineering Corporation
3. Moreno Cardenas, Inc. (FIUB)

4. Brock & Bustillos Ine. (HUB)

5. AlA Engineering, Inc.

6. CEA Engineering Group, Inc.(DBE}
7. Blanton and Associates, Inc.

B. CQC Testing & Engineering, LLC (HUB)

9, KESPE, LLC
10. K Fricse & Associales, Inc.

Attachment "C"

City of El Paso

|

David W, Head. PE =

Senior Program Manager

Principal-in-Charge
Gregory S. Blake, PE *

[

Quality Management

Gilben D, Gardner, PE, PMP.CMQOE * Richard Zamona, PE **

Deputy Program Manager

| MPO Advisor
Joseph Cantalupa, AICP '™

FHWA/LGPP Advisor
Kenneth E. Sciler, PE *

Government Liaison
L] Jack T. Chapman
Louis 1L. Jones, PE

PS&E

PS&E Managers

Roberno Moreno, PE. CNU-A ™
Jose L. Reyes, PE, CNU-A '*
Ricardo A. Pricto, PE **

Ruben Chavez, PE **

Project Feasibility Studles
Amanda J. Corson

Route Studies & Schematic Design
Gustavo O, Lopez. PE

Gustavo Sosa, PE, CFM, CNU-A
Roadway Design

Mark Medina, PE, CEM, CNU-A
Frank Comal, PE, CNU-A "
Bridge/Structural Design

James B. Hall, PE

Drainage Studies & Design

Sergio Adame, PE, CNU-A Y

Jorge Grigeda, PE, CFM

Tralfic Design

Cesar R. Nevarez, PE

Michael Garza, PE

Geotechnleal Testing/Engincering
Jaime Rojas, PE*

Pavement Design

Mauricio Esquivel, PE*

Architecture

Dale Austin, AlA

Landscape Architecture

Willson 5. McBumney, RLA

Bike & Pedestrian

Mark Medina, PE, CFM, CNLi-A°

PS&E (conl o) —
Context-Sensitive Design
Gustave, Sosa, PE, CFM, CNU-A
Design Surveys
Isaac Camacho, RPLS *

GI1S Mapping

Jesse Valles

Aerial Mapping

[saac Camacho, RPLS *

3D Graphics Modeling
Edson H. Gardes
Right-of-Way Manager
Elizabeth T. Normis*

RO Map Development
Oezie Garcta, PE

Utllities Manager

Brian Klaes, PE. LEED AP™

Environmenta! Manager
Lisa Mash*

EE P

NEPA Management & Dacument Preparation

Lisa Mash

Permitting Support
Chaire F. Garvin

Noise Analyses & Mitigation Design

James R. Lowe

Air Quality
Kim Johnson, PE *

Water Pollution and Abatement
Chad Richards

Y El Paso office and employees, *Key personnel, *Value-added personnel

Environmental Coordination fcont 'd)
Biological Surveys & Protected Species
Michael C. Dyke

4(M Evaluations

Jason Bright

Archeological Surveys

Michael N. Smith, Ph.D, RPA

WNistoric Structures & Archival Research
M. Kelley Russell
Socioeconomic/Environmental Justice
Alex K. Amponsah

1lazardous bMaterinls Initial Assessment
Claire F. Garvin

Publie Involvement

Rossy A. Cardenas

Elizabeth A. Siory

Reimbursements/Contracts Administrator
Jaseph W. Hudy*

Records Keeper

Rosita Vazquez

QAQC

Kenneth E. Seiler, PE *
MPO/TxDOT Coordination
Amparo Orlega, PEE™
Advanced Development

Enoch {Bubba) N, Needham, PE
Robeno Moreno, PE, CNIU-A ®

System Programming
Amanda J. Corson

MPOPlamring/Development (vonl d)
Bond Issuance Support
R. Keith Jackson, PE

Estimating/Scheduling
Brian D, Hall, PE, CCM*

Airport Planning
Mark Medina. PE. CFM, CNU-A

Transit

Gilbert D, Gardner, PE, PMP, CMQ/OE

Construction Management
David R. Balli, PE **

Joseph W, Hudy

Construction Inspection
Carlos \Valdez, PE*

Ricardo Mendez

Florencio (Larry) Morales
Alberto Mesia

Lab Manager

Jaime Rojas, PE*

Materlals lnspection & Testing
Jose L. Navarro *

Owner Verilication & Testing
Alben Tarin ®

Document Control

Rosita Vazquez
Constructability Reviews
David W. [lead, PE

Carlos Valdez, PE

EFTP

SOLICITATION NO: 2016-590R

EVALUATION CRITERIA B

18



ATTACHMENT “D”
RATE SCHEDULE

16-1004-518/PLLH572490
Prof Svc Agreement TxDOT/FHWA Program Management
Atkins North America, tnc./SMC



Attachment "D"

Contrart ¥: AF0} 2016 5300
0 er0; ]
Conzultent Flem Athirg
Primy of Sub: Prime
Prirse Coraultant Negethstor: David Head, PE
Discipling: GEC
Date rexeives: ————1
Days since lart offer: O]
%ﬁ: Contultant Propoist ]
TAsK tion Won_ Base iata ox BasaRate | Bain Losded Rary a1 Losded v
Tlﬁ! k
PRDIECT INNTICATION, 5S¢ Profect b racror 93 84 111.2} 18 31402
FUNDING APROVAL, AND ts- Proiect Manaest £5.62 T7.50 167.01 217.09
BIVRLOPMINT 5¢ Plannarii 59 62 77.50 181.01 2rey
b Ext ot ngl Scheddsr s EE 52 50 9428 07
Estimabhngf Schaduler i 19.13 35 56 34.29 .73
_ FLanner 1 2303 %283 13 120.00
Tgl | | J
§r Eng nest 1t a1 71 7250 118539 piy ]
ENGINEERING. et b 33 £% 62 50 [T} 175.07
2702 50.19 : X1 1059
TAD Detgrerht 2362 a181 e 12000
3. G5 Aratvst | 31.73 iz 11629 317.0%
— GIS Anabrst | 19.33 3% 48 SI.Z_’ 1073
TR I
151 Recident Enginaar 1447 1350 12443 291.10
ICnmlm:umMamE- J1.E5 ﬂ 94_1. 175.07
Res dent Engonest 41731 7150 11589 217.0%
COSTRUCTION MGMT. Aest Conalruetien Managar 3120 5019 118 41 14059
$r Conlrect Admin a1.20 5419 115.41 14059
D¢ ument Cont ol Coardinater | 1938 35 06 3429 100.73
a¢m n Coord:natat | FEEE] 35 95 54.29 100.73
Taika
Tigesfiates cove'ed on other Lok 0.0c (-1
guaunmmﬂ 0.00
TASK S
% 8o
CONSTRULTION SURVEY T 000
1) 0.00
TASKS —]
FEDERAL CONTRALT Tq:tniea T rectar T [EE 196.03 at10
CAMAI TR NT 02.00 .00
REQUIREMENTS 0.00 £.00
ThsK ?

PRECONSTRUCTION $¢, Futlic bnlgrmatinn Sneclslat L ED [EET] IE 15 mg_
PHASE I 0.00 a.00
TASKE | —

| PADIECT COMPLENON _ Jt:tinssrates coverad onather fash 0.00 000
TAER S = =
ENVIRDMENTAL I!r Sciantistt 4171 1730 11609 FEr
ENGINEERING Scendist 1) +303 N .65 13000
TASK 10 ]
Is;mwmg i 3173 T7.50 11689 17.09
LAND ACOUNSITION ROW Agent Il 7303 4134 6485 0d
AR | — —
ARCHITECTURAL 3 Tethrienl Manager £146 £2 50 e Fii %]
CONSULTING Sr_Archietture N 3365 62.50 54.35 175.07_
SERVICES Lr. Architecture T 1102 50,15 75.63 14053
TASK12
CONSTRUCTION Zenstruction Manager Reprewrnnat ve I 20 43 34 SLES 120.00
INSPECTIONS Conttruction Mansger Rapresentaive ! 15 85 (1% 100.73

OMce Dverhasd Rate:
#rolit Aata:

b
‘g 2
w
w




Contratt ¥: [rFa 2016 5508
1D or S0: o
Contultant Arm: IX Friese & Assoclates
Prime or Sub; Sub
Prima Consuitant Negoliator: David Head, PE
Disclpline: GEC
Date retsived: | ]
Days since last oifer: =
Direct Labor Corsultant Proposal 1
TASK &umaununa Min. Base Rate Min. loaded Rate | Wiax_. Base ate | Max. Losdad Rata
TASK1 |
PAOMECT IDENTIFICAMON, [Principal MPO Advisor 101 00 295 39 120.20 353 54
FUNDING APROVAL, AND  [Senior Planner 50.00 146 23 59 50 174.02
DEVELOPMENT Planner 600 7604 2500 | 61,89
TASK 2
0.00 000 0.00 0.0C_
ENGINEERING 000 000 000 0.00
- 400 000 0.00 0.00
TASK 3
000 0.00 0.00 0.00
COSTRUCTIDN MGMT. 060 0.00 000 0.00
_ D00 0.00 000 0.00
TASK 4
000 0.00 000 0.00
QUALITY ASSURANCE 000 0.00 0.00 0.00
000 0.00 0.00 000
JASK S
000 0.00 200 000
CONSTRUCTION SURVEY 000 0.00 800 0.00
. [ 0.00 000 0.00
TASK 6
FEDERAL CONTRACT 0.00 0.00 0.00 00_
MANAGEMENT 000 000 5.00 00
REQUIREMENTS 000 000 000 00
TASK 7
PRE-CONSTRUCTION 000 0.00 000 000
PHASE 00 0.00 000 000
0.00 0.00 000 600
“TASKS
0.00 0.00 0.00 000
PROJECT COMPLETION 000 0.00 0.00 0.00
000 0.00 G0 000
TASK B
ENVIROMENTAL 000 0.00 0.00 0.00_
ENGINEERING 0.00 0.00 000 000
000 0.00 000 0.00
TASK 30
000 0.00 0.00 0.00
LAND ACOUISITION 0.00 0.00 0.00 0.00
000 0.00 0.00 0.00
TASK 11
ARCHITECTURAL 000 000 000 0.00
CONSULTING 000 0.00 0.00 000
SERVICES 000 0.00 D o0 0.00
TASK 12
CONSTRUCTION 000 0.00 .00 0.00
INSPECTIONS 000 0.00 0.00 0.00
000 0.00 006 0.00
Office Overhead Rate: 163.48%] 163.48%
Prafit Rate: ‘ 11 00%) 11.00%




Contract #f: RFQ 2016-590/
1D or SD: [+]
Consultant Flemn: AlA
Piima or Sub: {Sub
Prime Consultamt Negotistar: David Head, PE
Disciptine: GEC
Date recsived: ]
Days since last offer: -
[Direct tabor Consultant Proposal |
TASK ok Classification Min. Base Rate | Min.Loaded Rate | Max.. BaseRate | Max. Losded Rate
TASK 1
PROJECT IDENTIRICATION,  [Project Engineer 50 CC 144.47 56,00 161.81
FUNDING APAOVAL, AND 0.00 0.00 0.00_
DEVELOPMENT 0.00 0.00 0.00
TASK 2
Senior Enginear 69 00 199.37 77.040 222,49
Destgn Engineer 47.00 135.80 51.00 147.36
Bir 35 00 101.13 39,00 112.69
Cenior CADD Dperalar 3000 86.68 33.00 98.24
CADD Operator 26,00 75.13 29.00 83.79
ENGINEERING Admin/Clericol 1500 5450 22.00 63.57
TASK 3
Thles/rates covered on other taik 0 0d 0,00 0.00 0.00
COSTRUCTION MGMT, 000 000 0.00 0.00
- 000 0.00 000 0.00
TA_SK &
Tit es/rates tovered on other task 0.00 0,00 | 000 0.00
QUALITY ASSURANCE 000 0.00 0.00 0.00
000 D.00 0.00 0.00
TASKS
0.00 0.00 Q.00 0.00
COMNSTRUCTION SURVEY 000 0.00 [} 0.00
. 000 .00 000 0.00
TASK §

FEDERAL CONTRACT Tw'es/rates covered on othe: task 000 0.00 0.00 0.00
MANAGEMENT 000 0.00 0.00 0.00
REQUIREMENTS 000 0.00 .00 0.00

TASK 7
PRE-CONSTRUCTION Titles/rates covered on other task 000 0.00 0.00 0.00
PHASE 0.00 0.00 .00 0.00
_ 000 000 006 000
TASK 8
Pritles/eates covered an other tash 000 0.00 0.00 0.00
PRCHECT COMPLETION 000 .00 .00 0.00
_ 000 0.00 0.00 0.00
TASK 9
ENVIROMENTAL 000 _g.uo .00 0.00
ENGINEERING 0.60 0.00 s 0.00
— Qo0 0.00 0.00 0.00
TASK 10
000 0.00 000 0.00
LAND ACQUISITION .06 0.00 0.00 0.00
D.00 0.00 000 0,00
_Jasku
ARCHITECTURAL 000 0.00 000 0.00
CONSULTING 000 0.00 0.00 0.00
SERVICES 000 0.00 000 0.00
TASK 12
CONSTRUCTION fCansuruct on inspcior I 35 00 104.02 42.00 121.36
INSPECTIONS Construct on inspecior I 3200 92.46 36.00 104.02
Construci on Inspecics | 28 00 B0.90 3200 92.456
Office Overhead Rate: 160.31% 160.31%
Profit Rata: 11.00%% 11.00%




Consultant Proposal [ |
TASK {lob Classiiication Miin. Basa Rata ) in. Loaded Rata | Max.. Basa Rata | Max. Losded fate
TASK 1
PROJECT IDENTIFICATION, 0032 0.00 000 0.00
FUNCING APROVAL, AND 0.00 0.00 0.00
mem 000 000 0.00
TASK 2
Dralnage Engineer V 74 66 21732 7730 22500
ENGINEERING Orainage Enginear Vi 58 68 170.80 5270 182 50
Drainage Engineer i 3208 93338 39 98 116.37
senior Civil Engineering Designer 24 56 2956 20 56 2956
Surveying CADD Techniclan U 28 92 2892 28 92 2892
Surveving CADD Technlcian 2422 2422 2422 2422
Admn Assistant 2217 2247 2217 217
TASK 3
000 000 0.00
COSTRUCTION MGMT. 000 000 000
000 o 1;¢] 0.00
Tlg L]
.00 0.00 0.00
QUALITY ASSURANCE 000 000 0.00
TASKS
Senlor Survey Manager £0.88 1772.21 £7.25 155 75
CONSTRUCTION SURVEY Survey Manager 49 g9 145.22 5557 162 91
Senior Survey Clew Chiel 3160 N N 167.06
2 Man Crew 55 28 160.91 55 28 160 91
3 Man Crew 76 E8 2_2_!.1! 76 88 22378
4 Man Crew 90 88 264.53 90 88 26453
Senior Survﬂi 1] CAD Technician 28 76 B3.71 28.76 83.71
Sumﬂlng CADD Technician i 25 55 74.40 25.56 74.40
Surveying CADD Techniclan 2320 6753 2320 5753
Ademin Assistant 22.17 6453 22.17 6453
TASK &

FEDERAL CONTRALT 0 oo 0.00 0.00 000
MANAGEMENT 000 0.00 0.00 0.00
REQUIREMENTS 0.00 15,00 000 0.00

TASKT
PRE-CONSTRUCTION 0 O 0.00 000 l:l.{l
PHASE [ifey] 0.00 0.00 0.00
000 ©.00 000 000
TASK B 8
0.00 0.00 000 0.00
PROJECT COMPLETION 000 0.00 0.00 Oﬂ;
— 0 oo 0.00 000 0.00
TASK &
ENVIROMENTAL 000 0.00 000 0.00
ENGINEERING 0.00 0.00 000 000
— 0.00 0.00 0 00 0.00
TASK 10
0.0 0.00 0.00 0.00
LAND ACQUISITION 0.00 0.00 0.00 000
0.0 0.00 0 g0 0.00
TASK 11
ARCHITECTURAL 000 0.00 0.00 0.00
CONSULTING 000 0.00 {00 0.00
SERVICES 000 0.00 .00 000




Vorso
Cavsultant Flrm:
Prime o Suir.
Prime Conspitent Nogeilsinen
Biseipling:
©ate recalend:
Boys tiacy It piter: n:
Laber Canpultont I
TASM Min. Base Rata . Looded Lone | Man . Bass Raid | Mum. Losted Baty
TASK S =
PROACT ICENTIRCATION, L5 [] 000 000
TUNDING APROVAL AND _nnn [TTN
DEVELOPMENT nog (1]
ke sa e
Tadk3 —
incipal 12171 0k 17100 ML
ENGEERING Do pusty Prosrarn Marager oanz k.31 1 ll.’lﬂ FITE: D
_r_.zm-mnl L1aisbn 10T RS 3193 io% 00 743
\eniar [rarmeer %, 00 e 9741 274,38
Tenies Suriial i g reer 5200 %0 CIET] 71654
Troject Frggneer 7143 20030 %S00 108
[ Dersn Lonineet 0 00 [ ) xS D01 M1.0d
[ngweer in 173 ning 34 00 .0y 40 P 1532
30 Grephk s Modeing 43 20 11372 4100 13396
OHie Adminntist o nifarager 3653 %7 IR 10 79 42
Agtmen R13ittan] FEED [3T7] 75 DO 7081
Engunens Intesn 19 00 5 oo 39855
Leakor Deilgn et FLE 11532 43 00 1488
Ilmlmlmzlnh ilan 30 60 [T 26 1345
Lenior CADD 11 00 [ZZT] 14 00 9%.4)
¢ADD Operator 14 50 [=XT] 24, 00 7378
L hastuaber 2aon 1614 5100 144 85
000 000 100 [T
a =
Jijk3
Consirutiion ktanager 1S 0 !_ELS nr41 1!‘.):_
COSTRUCTION MGMT, Admin dasistant FRET] |37 25 00 79.91
Recard Feenes 7% 0 AN 42
Sehedulet 23 00 FiTET] 51 00 12485
JEsginwet In Trainina 30 o1 [1Y] a0 0 318.72
000 [T 000 00
[17] 00a 00
—
ks —
(X £ 00 0.00
QUALITY ASSURANCE (1] 000 [N
1] om0 800
[1-] 41 Do 000
L 3] 4
non |! .00 1]
CORSTRUTTION JURVEY 1 o0 i 00 LT [T- N
. 00 p.00 {1 X} 0.00
TASE & -

FEDIRAL CONTRACT non [] Ldt] 00
MANASEMINT noag 100 om [N
srquinpeceTy vou ] v ®

)
PRI-CONSTRUCTION o 809 000
PHASE 000 800 1) [
[ 1] o 7]
TAJES
Filleafeated covrred on other Lk 1]} ng oo a0d
PROSCT COMPLITION (X1 000 sua omo
000 00 000 0.00
S— — —
TASK S =
ENVIRDMENTAL 200 003 L1
INGINETRING 00 0 A1 aoe
000 LI 000
TASR 10
[T nl o0 000
LAND ACTUISMION [1] 0 on [T
(1] 000 .00
— =
—IASR1
ARCHITECTURAL (1] 0 txl 00
CONSULTING 900 00nn Ll
JCMACE 000 b %
g T
ol [“X]] o0 nn
INSPECTIONS. [1-] 000 0.00
000 (1] 000
Oifice Dwerhasd Mads:
Prolit Ama:




Field Ovarhead Rate:
Profit Rats:

0 00%

0.00%

11 00%

11.00%




Contract i; |2015-590R
D or 5D: 1D
Consultant Flrm: cac
Priene or Sub; Sub
Consultant Negotiator: David Head, PE
Negotiator:
Discipline:
Date recelved: =
Days sinee last offer: -
Unh Conts SUE ey
Services Ta Be Provided Test Code Unit Cost
Mobilization/Demobilization N/A mile 5.00
Level C and D. Includes labor and equipment for records research, CADD, and mapping. NJA LF 0.85
Leve| B {Designation). includes labor and nt for records research, designating, engineering, surveying, and CADD. N/A LF 175
Level A {Location, Test Holes). Includes labor and equipment for vacuum excavation, engineering, surveying. and CADD. N/A
Ota5it N/A each 1.050.00
>»51081t. N/A each 1,450.00
>8to13ft. N/A eath 1,780.00
>13tw0 20 ft. N/A each 2,400.00
>0t N/A each 3.400.00
0.00
000
0 00
000
000
0 G0
0.00




Contract |2016-590R

1D or SD: o

Consultant Flom: cac

Prime or Sub: Stih

Consultant Negotiator: |David Head, PE

Negotiator:

Disciplinag:

Date oo =]
Days since last offer: -

Unk Costs Materials Testing c:,"::n“;';'

Services To Be Provided TYest Coda Unit Cost
Surveying and Sampling Soils for Highways Tex-100-E hour 100.00
Preparing Soll and Flexible Base Materials for Testing Tex-101-E each 50.00
{Determining Moisture Content in Soil Materials Vex-103-E each 10.00
lﬂelermlnlg Liquid Limits of Solts Tex-104-E each 55.00
Determining Plastic Limit of Sols Tex-105-E gach 55.00
|Catcutating the Plasticlty Index of Soils Yex-106-E each 55.00
IIJetermlnlni the Bar Linear Shrinkage ol Soils Tex-107-E each 55.00
Determining the Specific Gravity of Solls Tex-108-E each 85.00
Particle Skze Analysis of Soils Tex-110-E each 50.00
{Determining the Amaunt of Matertal in Solls Finer than the 75 micrometer (No. 200) Sieve Tex-111-E each 50.00
Admixing Lime to Reduce Plasticity tndex of Solis Tex-112-E each 50.00
Laboratory Compaciion Characteristics and Moisture-Density Relationship of Base Materials Tex-113-E each . 200.00
Laboratory Compactlion Characteristics and Molsture-Density Relationship of Subgrade, Embankenent Solls, and Tex-114-E each T
Backfill Material

IFleld Method for Determining In-Place Density of Solls and Base Materlals Tex-115-F each 35.00
{Ball Mill Method for Determining the Disintegration of Flexible Base Material Tex-116-€ gath 220.00
{Trianial Compresslon Test for Disturbed Solls and Base Materials Tex-117-E each 1,600.00
Triaxlal Compression Test for Undisturbed Soils Tex-118-E each 1,600.00
[soll-Cement Testing- Part 1 Tex-120-€ each 200.00
|Soil-Cement Testing- Part 2 Tex-120- each 150.00
Soil-Lime Testing-Part 2 Tex-121-E each 300.00
Soll-Lime Testing- Part 2 Tex-121-E each 100.00
Determining Potential Vertical Rise Tex-124-E each 55.00
|Mold|§& Testing, and Evaluating BRuminous Black Aase Materials Tex-126-E each 385.00
{Determining Soll pH Vex-128-€ each 25.00
[Measuring the Reststivity of Soll Materials Tex-129-E each 95.00
ITms Cone Penetration Tex-132.€ gach 22.00
Measuring Thickness of Pavement Layar Tex-140-€ aach 55.00
[Manual Procedure for Destription and Identification of Soils Tex-141-E each 25.00

boratory Classiication of Solis for Engineering Purposes Tex-142-€ each 25.00

Eiuminln! Sulfate Content in Soils - Colorimetric Method Tax-145-E each 50.00
Determining Chioride and Sulfate Cantents in Soils Tex-620-) each 85.00
Sand Equivalent Tex-203-F each BS.00
Laboratory Method of Mixing Bitumingus Mixtures Tex-205-F setof 3 385.00




|Determination of Particle Slze Analysis of Sails Text iPart I1) - Hydrometer Analysis Tex-110-E each 150.00
Laboratery Compaction Characteristics and Moisture-Density Relationship of Subgrade, Embankment Solls, and
Backill Material {Part Il faniise each e
Laboratory Compaction Charactesistics and Moisture-Density Relationship of Subgrade, Embankment Solls, and
Backfill Material (Past Il Tex-114- e3ch 120.00
Triaxial Compression Test for Disturbed Soils and Base Materjals (Part Ui} Tex-117-E each 1,600.00
Unconfined Compressive St h {Rock) each 65.00
Determination of Sulfate content each 120.00
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ATTACHMENT “E”
INSURANCE CERTIFICATE

16-1004-518/PLLIH5T72490
Prof Svc Agreement TxDOT/FHWA Program Management
Atkins North America, Inc /SMC



ATTACHMENT “F?
FEDERAL PROVISIONS

NON-DISCRIMINATION PROVISIONS

A. Rclocation Assistance: The Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, (42 U.S.C. § 4601), prohibits unfair treatment of persons displaced or whose property has
been acquired because of Federal or Federal-aid programs and projects.

B. Disability:

a) Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 cl. Seq.), as amended, prohibits
discrimination on the basis of disability; and 49 CFR Part 27.

b) Titles I and Il of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and privale transportation systems, places of
public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented
by the Department of Transportation regulations at 49 C.F.R. paris 37 and 38.

C. Age: The Age Discrimination Act of 1974, as amended, (42 U.S.C. § 6101 et. Seq.), prohibits
discrimination on the basis of age.

D. Race, Creed, Color, National Origin, or Sex:

a) The Airport and Airway Improvement Act of 1982 (49 U.S.C. §4.71, Section 4.7123), as amended,
prohibits discrimination based on race, creed, color, national origin, or sex.
b) The Federal Aviation Administration’s Nondiscrimination state (4 U.S.C. § 47123) prohibits
discrimination on the basis of race, color, national origin, and sex.
c) Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 el. seq.), prohibits discrimination on the basis
of sex.
d) Title IX of the Education Amendments of 1972, as amended, prohibits discrimination because of
sex in education program or activities (20 U.S.C. 1681 ct. scq.).
e)
E. Civil Rights Restoration Act: The Civil Rights Restoration Act of 1987 (PL 100-209), Broadened the
scope, coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs and activities” to include all of the programs or activities of the Federal-aid recipients,
subrecipients and contractors, whether such programs or activities arc Federally funded or not.

F. Minority Populations: Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures non-discrimination against minority
and low-income populations by discouraging programs, policies, and activities with disproportionately
high and adverse human health or environmental effects on minority and low-income populations.

G. Limited English Proficicney: Executive Order 13166, Improving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national origin discrimination includes



discrimination because of limited English proficiency (LEP). To ensure compliance with Title VI, the
Engineer must take reasonable steps to ensure that LEP persons have meaningful access 1o its programs
{70 Fed. Reg. at 74087 to 74100).

CIVIL RIGHTS COMPLIANCE

A. Compliance with Regulations: The Consultant will comply with the Acits and the Regulations relative
to Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation, the
Federal Highway Administration, as they may be amended from time lo lime.

B. Nondiscrimination: The Consultant, with regard to the work performed by it during the contract, shall
not discriminate on the grounds of race, color, sex, or national origin in the selection and retention of
subcontractors, including procurement of materials and leases of equipment. The Consultant will not
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations, including
employment praclices when the contract covers any activity, project, or program set forth in Appendix B
of 45 CFR Part 21.

C. Solicitations for Subcontracts, Including Procurement of Materinls and Equipment: In all
solicitations either by competitive bidding or negotiation made by the Consuitant for work to be performed
under a subcontract, including procurement of materials or leases of equipment, each potential
subcontractor or supplier shall be notified by the Consultant of the Consuitant’s obligations under this
contract and the Acts and Repulations relative to Nondiscrimination on the grounds of race, color, or
national origin.

D. Information and Reports: The Consultant shall provide all information and reports required by the
Acts, the Regulations, and directives issued pursuant thereto, and will permit access to its books, records,
accounts, other sources of information, and facilities as may be determined by the State or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations or directives.
Where any information required of the Consultant is in the exclusive possession of another who fails or
refuses to furnish this information, the Consultant will so certify to the State or the Federal Highway
Administration, as appropriate, and shall set forth what efforts it has made to obtain the information.

E. Sanctions for Noncompliance: In the event of the Consultant's noncompliance with the
Nondiscrimination provisions of this contract, the State will impose such contract sanctions as it or the
Federal Highway Administration may determine to be appropriate, including, but not limited to:

a) withholding of payments to the Consultant under the contract until the Consultant complies and/or
b) cancellation, termination, or suspension of the contract, in whole or in part.

F. Incorporation of Provisions: The Consultant will include the provisions of paragraphs (A) through
(E) in every subcontract, including procurement of materials and leases of equipment, unless exempt by
the Acts, the Regulations and directives issued pursuant thereto. The Consullant will take such action with
respect to any subcontract or procurement as the State or the Federal Highway Administration may direct
as a means of enforcing such provisions including sanctions for noncompliance provided, however, that



in the event an Engineer becomes involved in, or is threatened with, litigation with a subcontractor or
supplier as a result of such direction, the Consultant may request the Texas Department of Transportation
to enter into such litigation to protect the interests of the State; and, in addition, the Engineer may request
the Uniled States 1o enter into such litigation to protect the interests ol the United States.

OFFICE OF MANAGEMENT AND BUDGET (OMB) AUDIT REQUIREMENTS

The parties shall comply with the requirements of the Single Audit Act of 1984, P.L. 98-502, ensuring
that the single audit report includes the coverage stipulated in 2 CFR 200.



ADDENDUM | FEDERAL CLAUSES — (PROFESSIONAL SERVICES)
FEDERAL CLAUSES

REMEN

The lollowing provisions shall apply throughout the performance of Lhis Agreement because federal funds are involved:

PROCUREME!

E FE L RNMENT

{1) The Purchaser and Contraclor acknowledge and agree that,
notwilhstanding any concurrence by the Federal Government In or
approval cof the solkcitatlon or award of the underlying contract,
absent the express written consent by the Federal Government, the
Federal Government s not a party to this contract and shall not be
subject to any obligatlons or Habilitles to the Purchaser, Contractor, or
any other party (whether or not a party te that contract) pertaining to
any matter resuling fram the underlying contract.

{2) The Contractor agrees to Include the above clause In each
subcontract financed In whole or in pant with Federal assistance
provided by FTA. It Is further agreed that tha clause shall not be
modified, except to ldentify the subcontractor who will be subject to its
provislens,

PROGRAM FHAUD AND FALSE OR FRAUDULENT STATEMENTS AND
BELATED ACTS

31 U.5,C. 3801 et seq.
49 CFR Part 31 18 U.S.C. 1001

4% U.5.C. 5307
Program Fraud and False or Fraudulent Statements or Related Acts.

{1) The Contractor acknowledges that the provisions of the Program
Fraud Chvil Remedies Act of 1986, as amended, 31 U.5.C. § 3801 et seq.
and V.5, DOT regulations, “Program Fraud Chvil Remedies,” 49 C.F.R.
Part 31, apply to ils actions pertalning to this Project. Upon execution
of the underlying contract, the Contractor certifies or affirms the
truthfulness and accuracy of any statement it has made, It makes, it
may make, or causes to be made, pertaining to the underlying
contract ar the FTA assisted project for which this contract work
Is being performed. In addition to other penalties that may be
applicable, the Contracior further acknowledges that if It makes, or
causes to be made, a false, fictitlous, or fraudulent clalm, statement,
submisslon, or certification, the Federal Govarnment reserves the right
to impose the penalties of the Program Fraud Civil Remedies Act of 1986
on the Contractor 1o the exilent the Federal Government deems
approptiate.

{2) The Contractor also acknowledges that Il i makes, or causes to be
made, 2 false, fictitlous, or fraudulent claim, statement, submission,
or centification 1o the Federal Government under a conlract connected
with 3 project that Is financed in whole or In part with Federal assistance
originally awarded by FTA under the autherity of 49 U.5.C. § 5323,
the Government reserves the right to impase the penalties of 18 US.C
§ 1001 and 49 US.C. § 5323{l) on the Contractor, Lo the extent the
Federal Gavernment deems appropriate.

{3) The Contractor agrees Lo include the above two clauses in cach
subcontract financed in whole or in part with Federal assistance

ES O OUNTS

provided by FTA. 0 is further agreed that the clauses shall not be
mod|fied, except 1o identlfy the subcontractor who will be subject to the
provisions.

ACCESS TD RECORDS AND REPORTS
49 U.5.C.5325
18 CFR 18.36 ()

4% CFR 633.17

Access to Records - The following access 1o records requirements apply
to thls Contract:

1. Where the Purchaser Is not a State but a local government angd is
the FTA Roclpient or a subgrantee of the FTA Recipient in
accordance with 49 C.F.R, 18.36(i), the Contraclor agrees la provide the
Purchaser, the FTA Administrator, the Comptroller General of the United
States or any of their authorized representatives access to any boaks,
documents, papers and records of the Contractor which are dlrecily
pertinent to this contract for the purposes of making audits,
examinations, excerpts and transcriptions.  Contractor also agrees,
pursuant 1o 49 C.F.A. 633,17 10 provide the FTA Adminkstrator or his
authorized representatives including any PMO Conlractor access to
Contractor's records and construction slies pertaining lo a major capital
ptoject, defined at 49 U.5.C. 5302(a)1, which [s receiving federal financial
assistance through the programs described at 4% U.S.C. 5307, 5309
or 5311,

2. Where any Purchaser which Is the FTA Reclplend or 3 subgraniee of
the FTA Recipiont in accordance with 49 U.S.C. 5325{a} entersinto 2
contract for a capilal project or improvement (defined at 45 U.S.C.
§302(a)1) through other than competlitive bldding, the Contracter shall
make avallable records celated to the contract to the Purchaser, the
Secretary of Transportation and the Comptroller General or any
authorized officer or employee of any of them for the purposes of
conducting an audit and nspection.

3. The Controctor agrees to permit any of the foregoing partles o
reproduce by any means whatsoever or 1o copy excerpts and
transcriptions as reasonably needed.

4. The Contractor agrees to maintain all books, records, accounts and
reports required under this contsact for 3 perind of not less than three
years afier the date of termination or expiration of this tentract,
except in the event of litigation or settlement of clalms oasising from the
performance of this contract, in which case Contractor agrees to
maintain same until the Purchaser, the FTA Administrator, the
Comptroller General, or any of their duly authorized representatives,
have disposed of all such litigation, appeals, clalms or exceptions related
thereto. Reference 49 CFR 18.42{i){11).



FEDERAL CHANGES

43 CFR Pant 18

Federal Changes - Contractor shall at all times comply with all applicable
FTA regulations, policies, procedures and directives, induding without
limhation those Gsted direcily or by relerence In the  Master
Agreement MA1B, dated October, 2011 between Purchaser and
FTA, as they may be amended or promulgated from time to time
during the term of this contract. Contractor’s faflure to so comply shall
constituie 2 materlal breach of this contract.

LIVIL RIGHTS REQUIREMENTS
29 US.C. § 623,42 U.5.C. § 2000
42 US.C. § 6102, 92 U.S.C §12112
42 U5.C § 12132, 49 US.C. § 5332
29 CFR Part 1630, 41 CFR Party 60 et san.

Chiil Rights - The following requirements apply to the underlying
contract:

{1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act,
as amended, 42 U.S.C. § 20004, section 303 of the Age Discrimination
Act of 1975, as amended, 42 US.C. § 6102, section 202 cf the
Americans with Disabilities Act of 1990, 42 US.C §12132, and
Federal transit law at 49 U.S.C. § 5332, the Conlractor agrees that It
will nat discriminate against any employee or applicant for employment
because of race, color, creed, national origin, sex, age, or disabllity.
in addition, the Contractor agrees to comply with applicable Federal
Implementing regulations and other implementing requizements FTA
may issue,

{2} Equat Employment Opportunity - The fellowing equal employment
opportunity requirements apply to the underlying contract:

{a) Race, Calor, Creed, Natlonal Drigin, Sex - In accordance with Title
Vil of the Civi) Rights Act, a5 amended, 42 U.5.C. § 2000e, and Federal
transit Jaws at 49 U.S.C, § 5332, the Contractor agrees 10 comply with all
applicable equal employmant opponunity requirements of US.
Department of Labor {U.5. DOL) regulations, “Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of
Lakor,” 41 C.F.R. Parts EO et s2q., {which Implement Executive Order No.
11246, “Equal Employment Opportunity,” as amended by Executlve
Order No. 11375, "Amending Executive Order 11246 Relating to
Equal Employment Opportuniy,” 42 U.S.C. § 2000e niote), and with any
applicable Federal statutes, executive arders, regulations, and federal
policles thal may In the future affect construction activilles
undertaken in the course ol the Project. The Contracior agrees Lo
take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to
thelr race, color, creed, natlonal orgin, sex, or age. Such actlon shall
Include, but nigt be limited to, the fallowlng: employment, upgrading,
demation ar transfer, recrultment or recruilment advertising, layoll or
terminallon; rates of pay or ather farms of compensation; and selection
for tralning, including apprenticeshlp. In additlon, the Contractor agrees
to comply with any implementing requirements FTA may issue.

{b) Age - In accordance with sectlon 4 of the Age Discrimination in
Employmem Act of 1967, as amended, 29 US.C. § § 623 and
Federal transil law at 49 U.5.C. § 5332, the Contractor agrees Lo refrain
from discrlmination against present and prospective employees for

reason of age. in addition, the Contraclor agrees 10 comply with any
implamenting requiremenis FTA may Issue.

{c) Disabilites - In accordance whth section 102 of the Americans
with Uisablities Act, as amended, 42 US.C. § 12112, the Contraciar
agrees that it will comply with the requirements of U.S. Equal
Employment Opportunily Cammission, “Regulalions o Implement the
Equal Employment Provisions of the Amerkcans with DisabHities Act,” 29
C.F.R. Part 1630, pentaining to employment of persons with disabilltics.
In additlon, the Conlractor agrees 1o comply with any implementing
requirements FTA may issue,

{3) The Conlracior also agrees Lo Include Lhese requirements in each
subcontract financed in whole or In part with Federal assistance
provided by FTA, modified only if necessary Lo identlly the affected
partles.

Amerlcans with Disabilitles;
The reciplent agrees 10 comply, and assures the compliance of each third
party contractor and each subreciplent at any tier of the project, with

the applicable laws and regulations, discussed below, [lor
nendiscriminatlon en the basis of disability.

Page IV-18 FTA C 4220.1F {11/01/2008); Rev.l - 04/14/2009; Rev.2
- 07/01/2010; Rev3 - D2/15/2011 Section S04 ol the Rehabilitation
Act of 1873, as amended {Sectlon 504), 29 U.S.C. Section 794, prohiblis
discrimination on the basis of disabilily by reciptents of Federal financial
assistance.

The Americans with Disabilities Act of 1990, as amended {ADA), 42
UsS.C. Sections 12101 et seq., prohiblts discrimination agalnst
qualified individuals with disabilities In all programs, activitles, and
services of public entities, as well as impgses specific requirements on
public and private providers ol transporiation.

DOT Public Transpartation Regulations implementing Section 504 and
the ADA. These regulations include DOT regulations, *Nondiscrimination
on the Basls of Hondicap in Programs and Activitles Receiving or
Benefiing from Federal Financial Assistance,” 49 CFR Pant 27, DOT
regulations, “Transportation Services for Individuals with Disabilities
{ADA}L" 49 CFR Part 37, and Architeciural and Transportation Barriers
Compliance Board (ATBCB)/DOT regulations, “Americans With
Disabllities {ADA} Accessiblity Specifications for Transportation
Vehicles,” 36 CFR Part 1192 and 49 CFR Part 38. In addition the
solicitation should alse comply with: “DOT's ADA Standards lor
Transportatian Facililes (2208)" and the DOT ADA Final Rule
10/19/2011.

Examples ol requirements include, but are not Imited to, the following:
1.0esign and Construclion,  Accessibllity requirements for the
design and construciion of new transportation facllitles.

2.Acessibllity and Usability. Requirements that vehicles acquired (with
limlted exceplions) be accessible to and usable by individuals with
disabllitles, including individuals using wheelchalrs;

3.gqual Opportunity. Requirements for compliance with service
requitements intended to ensure that individuals with disabilitles
are afforded equal opportunity to use transportation systems and
services.



E DBE’
49 CFR Part 26

Disadvantaged Business Enterprises

1.Pollcy: itis the policy of the Department of Transpartation (00T} that
disadvantaged business enterprises as defined in 49 CFR Parl 26, and
as amended in Sectlon 1061(c} of the Surface Transporiation and
Uniform Relocation Assistance Act of 1987, shall have the maximum
opportunily to participate in the performance of contracts financed In
whole or part with {ederal funds under this Agreement. Consequently,
the DBE requirements of 49CFR Part 26 and Section 1061{c) of
the Surface Transportatlon and Uniform Relocatlon Assistance Act of
1987 apply lo this Agreemant.

2.DBE Obfigation: The Contractor or its representative agrees to
ensure that disadvantaged business enterprises as defined In 49 CFR Part
26 and Section 10A1(c) of the Surface Transportation and Uniform
Relocatlon Assistance Act of 1987 have the maximum opportunity to
participate In the performance of contracts and subcontracts financed
In whole or in pan with {edersl funds provided under this Agreement.
In this regard, the Contraclor or its representative shall take all the
necessary and reasonable steps In accordance with 49 CFR Part 26
and Sectlon 1061{c) of the Surface FTransportation and Unlferm
Relocation Assistance Act of 1987 to ensure that DBEs have the
maximum opportunity 1o compete for and perform contracts. The
Contractor shall not discriminate on the basis of race, religlon, color,
national origin, age, disability, or sex In the award and perfarmance of
DOT-assisted contracts. Part 26 and Sectlon 1061ic) of the Surface
Transponation and Uniform Relocation Asslstance Act of 1987 apply
10 this Agreement.

a. This contract Is subject to the requirements of Title 49, Code of
Federal Regulations, Part 26, Participation by Disadvenioged Business
Enterprises in Department of Tronsportotlon Finonclal Assistance
Progroms. The national goal for participation of Disadvantaged Business
Enterprises (DBE} Is 10%. The agency's overall goal for DBE participation
Is 91 %

b. The contractor shall not discriminate on the basis of race, color,
natlona! origin, or sex in the performance of this contract. The
contractor shall carry out applicable requirements of 49 CFR Part 26 In
the award and administration of this DOT-assisted contract. Failure
by the contractor to carry out these requirements Is a material breach
of this contract, which may result In the termination of this contract
or such other remedy as The City of El Paso deems appropriate.  Each
subcontract the contraclor signs with a subcontractor must Include
the assurance in this paragraph (see 49 CFR 26.13(b)). The successtul

offeror will be required to report its DBE parnticipation obtained throvugh
race-neutral means throughout the perlod of performance.

t. The contracior Is required to pay NS subcontractors performing
work related to this contract for satlsfactory performance of that work
no later than 30 days after the contractor’s recelpt of payment for that
work from The City of El Paso. In additlon, Comtractor Is required to
return any retainage payments o those subconiractors within 30 days
sfier incrementa)l acceptante of the subeontractor's work by The City of
El Paso and contractor's secelpt of the partial retainage payment
related to the subcontractor's wark,

d. The contractor must promptly notify The City of El Paso,
whenever a DBE subconiractor performing work related to this contract
Is terminated or falls 1o complete 1ts work, and must make good falth
eHorts to engage another DBE subcontracior to perform at least the
same amount of work. The contractor may not terminate any DBE
subcontractor and petform that work through its own forces or those of
an atiillate without prior wiliten consent of The Clty of El Paso.

ENE CONSE!

42 US.C. 6321 et seq.
49 CFR Part 18

Energy Conservation - The contractor agrees to comply with mandatery
standards and policies relating to energy efRfclency which are contalned
In the state energy conservallon plan kssued in compllance with the
Energy Pollcy and Conservation Acl.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA}
YERMS

FTA Clrcular 4220.2E

tncorporation of Federal Transit Administratlon (FTA) Terms - The
preceding provisions Include, In part, centaln Standard Terms and
Conditlons required by DOT, whether or not expressly set forth In the
preceding contract pravislons. All contractual provistons required by
DOT, as set forth in FTA Circular 4220.1E, are hereby Incorporated by
reference. Anything to the contrary hereln notwithstanding, all FTA
mandated terms shall be deemed to control In the event of a conflict
with other provisions contained in this Agreement. The Contractor shall
not perform any act, fall to perform any acl, or refuse to comply with any
{name of grantee} requests which would cause (name of grantee) ta be
in violation of the £TA terms and conditions.

PROCUREMENTS OF PROFESSIONAL SERVICES OF $10,000 OR MORE ANNUALLY

TERMINATION

49 LL.5.C.Part 18
FFA Crcular 4220.1€

a. Terminastion for Convenlence (Genera! Provision) The
(Reclplent) may terminate this contract, in whole or In part, at
any time by wrilten notice to the Contractor when it is In the
Government's best inlerest. The Contracior shall be paid its

costs, including contratt tlose-out costs, and prafit on work
performed up to the time of termination. The Contractor shall
prompily submit its termination claim o {Reciplent) to be paid
the Contraclor. If the Contractor has any property in its
passession belonging to the (Reciplent), the Contractor will
account for the same, and dispose of it in the manner the
(Reciplent) directs.



k. Termination for Default [Breach or Cause] (General
Provision} Il the Contractor does not deliver supplies In
accordance with the contract delivery schedule, or, il the
tontract Is for services, the Coniractor falls to pesform in the
manner called for in the contraet, or if the Contractor fails 1o
comply with any other provisions of the contract, the
{Reciplent) may terminate this contract for default. Termination
shall be effected by serving a notke of terminaticn on the
contractor selting forth the manner in which the Contractor is
in default. The contractor will only be paid the contract price for
supplles delivered and accepted, or services performed in
accordance with the manner of performance set forth in the
contract.

IF It Is fater determined by the {Reclpient) that the Contractor had an
excusable reason foe not performing, such as a strike, fire, or llood, events
which are not the fault of or are beyond the control of the Contractor, the
{Reclpient], after setling up a new delivery of performance schedule, may
allow the Contracier to continue work, or treat the termination as a
termination for convenlence.

¢.  Opportunity to Cure (General Proviston) The (Reciplent] in its
sole discretion may, in the case of a termination for breach or
default, allow the Contracior [an appropriately shont perlod of
time] in which to cure the delect. In such case, the notice of
terminatian will state the time perlod in which cure is permitted
and other appropriate conditions

I Contractor fails Lo remedy Lo (Reciplent)'s satisfaction the breach or
default of any of the terms, covenants, or conditions ol this Contract within
[ten (10} days) after recelpt by Contractor of written notice from
{Reciplent) seting forth the nature of sald breach or default, {Reciplent)
shall have the right to terminate the Contract without any further
obligation to Contracior. Any such terminatlon for default shall not in any
way operale (o preclude {Reciplent) from alsa pursulng all avallable
remedies against Contractor and its suretles for said breach or default.

d. Walver of Remedles for any 8reach in the event that
{Reciplent) elects to waive Its remedies for any breach by
Contractor of any covenant, term or condition of this Contract,
such waiver by (Reclpient} shall not fimit (Reciplent)’s remedies
for any succeeding breach of that or of any other term,
covenant, or condition of this Contract

e. Termination for Convenlence |Professional or Transit Service
Contracts) The (Recipient), by wrliten notlce, may terminate
Lhis contract, in whole or in part, when It is In the Government's
interast. W this contract Is terminated, the Reclpient shall be
liable only for payment under the payment provisions of this
contract for services rendered before the effective daie of
termination.

[.  Jerminatlon for Default {Supplies and Service) Il the
Contractor falls to deliver supplies or ta perform the services
withtn the time specified in this contract or any extenslon or if
the Contractor falls to comply with any other provisions of this
contract, the {Recipient) may terminate this contract for
default, The {Reciplent) shall terminate by delivering o the
Contractor a Nollce of Termination specifying the nature of the
default. The Contractor will only be paid the contract price for

supplies delivered and accepled, or services performed In
accordance with the manner or performance sot forth In this
coniract,

If, after terminatlon for fallure 1o fulfill contract obligations, it Is
determined that the Contracior was not in defaull, the sights and
obligations of the parties shall be the same as If the 1armination had been
issued for the convenlence of the Retiplent.

g Termination for Default (Transportation Sarvices) If the
Contractor falls to plek up the commodities or to perferm the
services, including delivery services, wilhin the time specilied in
this contract or any extenslon or if the Contracior fails to
tomply with any other provisions of this contract, the
{Reciplent} may terminate this contract for default, The
{Recipicnt} shall \erminate by delivering to the Contractor a
Notlce of Termination specilying the nature of default. The
Contractor will only be paid the contract price for services
performed in accordance with the manner ol performance set
forth In this contract.

If thls cantract is 1erminated while the Contractor has possession of
Reciplent gonds, the Contractor shall, upon directlon of the {Recipient),
protect and preserve the goods until surrendered Lo the Reciplent or its
agent. The Contractor ond [Recipient} shall agree on paymeni lor the
preservation and protection of goods. Failure to agree on an amount will
be resolved under the Dispute clouse.,

if, alter Lermindtion for fallwre to full@ contract cbfigations, it is
determined that the Contractor was not in defaull, the rights and
obligations of the parties shall be the same as il the termination had been
Issued for the convenience of the {Recipient).

h. Termination for Default {Constructlon] If the Contractor
refuses or falls to prosecute the work or any separable pan,
with the diligence that will insure Its complation within the time
specificd In this contract or any extenslon or fails Lo complete
the work within this lime, or If the Contracior falls 1o comply
with any other provisions of this contract, the {Reciplent} may
terminale this contract for delault, The (Reciplent) shall
terminale by delivering 1o the Contractor a Notice of
Termination specilying the nature of the default. In this event,
the Reciplent may take over the work and compete it by
contract or otherwise, and may take possession of and use any
mateelals, appliances, and plant on the work site necessary for
completing the work, The Conlractor and its surelles shall be
Hable for any damage to the Reclplent resulting from the
Contractor's refusal or failute to complete the work within
specified time, whether ar not the Contractor's right to proceed
with the work is terminated. This liabitity includas any Increased
cosis incurred by the Recipient in completing the work.

The Contractor's right Lo proceed shall not be terminated nor the
Contractor charged with damages under this clause if-

1. the delay in completing the work arises Irom
unforeseeable causes beyond the control and
without the fault or negligence of the Contractor.
Examples of such causes Include: acts of God, acts of
the Reclpient, acts of another Contractor in the



performance of 8 contract with the Recipient,
epldemics, quarantine restrictlons, stelkes, freight
embargoes; and

2. the contractor, within [20] days from the beglnning
of any delay, notlfies the {Reciplent) In writing of the
causes of delay. If Inthe Judgment of the [Recipient),
the delay is excusable, the time for completing the
work shall be extended. The judgment of Lhe
{Reciplent) shall be final and conclusive on the
partles, but subject 1p appeal under the Dispules
clauses,

If, after terminatlon of the Contractor's right (o proceed, it Is determined
that the Contractor was not in default, or Lhat the delay was excusable, the
rights and obligations of the parties will be the same as if the termination
had been issued for the convenlence of the Reciplent.

l.  Termination for Convenience ar Default (Architect and
Enginesring) The {Reclpient} may terminaie this contract In
whole or In pant, for the Reciplent's convenlence or because of
the fallure of the Contractor to fullill the contract obligations.
The {Recipient) shall terminate by delivering 1o the Contractor
3 Notlce of Termination specifying the nature, extent, and
elfeciive dale of the lermination, Upon receipt of the notice,
the Contractor shall {1) Immediately discontinue all services
affected (unless the nollce directs otherwise), and [2) deliver to
the Contracting OHicer all data, drawings, specifications,
reports, estimates, summaries, and other Information and
materials accumulated in performing this contract, whether
compleied or In process.

i the termination is for the convenlence of the Reciplent, he Contracting
Officer shall make an equitable adjustment in the contract price but shall
allow no anticipated profit on unperformed services.

If the termination is for fallure of the Contractor 1o fulfill the contract
obligations, the Aecipient may complete the work by contact or olherwise

R M F
GOVERNMENT-WIDE DEBARMENT AND SUSPENSION {Nopprocurament)

49 CFR Part 29
Exgcutlve Order 12549

Suspension and Debarment

This conlract is a coverad iransaction for purposes of 49 CFR Part 29, As
such, the cantractor is required to verify that none of the conlractor, its
principals, as defined at 49 CFR 29,995, or affiliates, as defined at 49 CFR
20,905, are extluded or disqualified as defined at 49 CFR 29.940 and
29.945.

The contractor is required to comply with 49 CFR 29, Subpart € and must

Include the requirement to comply with 49 CFR 29, Subpart C in any lower

lier covered transaction it enters into.
PROCUREM F PROF! N

BREACHES AND DISPUTE RESOLUTION

RVI

and the Contracior shall be liable for any addilional cost inturred by the
Recipient.

Wf, aher terminatlon for failure o fullill contract obligations, it is
determined that the Contractor was not in default, the rights and
obligatlons of the parties shall be the same as if the termination had been
Issued for the convenlence of the Reciplent,

j Termination for Convenlence of Oefsult (Cost-Type
Contracts} The (Reciptent) may terminate this contract, or any
portion of M, by serving a notice or termination on the
Contracior. The natice shall state whether the termination ls for
tonvenicnee of the (Recipient) or lor the default of the
Contractor. (f 1he termination is for default, the notice shall
state the manner In which the contractor has falled to perform
the requirements of the contract, The Contrattor shall account
for any property In lts possession paid for from funds recelved
from the {Reciplent), or property supplied to the Contraclor by
the {Recipient). If the termination Is for default, the {Reciplent)
may fix the fee, i the contract provides for a (ee, 1o be pald the
contractor in proporilon Lo the value, ¥f any, of work performed
up to the lime of termination. The Canlractor shall promptly
submit its wermination clalm to the [Reciplent) and the parties
shall negotiate the terminatlon settlement 1o be pald the
Contractar.

If the termination s for the convenlence of the {Recipient), the Contractor
shall be paid lts contract close-out costs, and a fee, if the contract provided
for payment of a fee, In proportion to the werk performed up le the time
of terminatlon.

W, after serving a nolice of termination for defaull, the {Recipient}
determines that the Contractor has an excusable reason for not
performing, such as strike, fire, Nood, events which are not the fault of and
are beyond the control of the contractor, the {Reciplent), afier setting up
a new work schedule, may allow the Contractor to continue work, or treat
the termination as a terminatlon for conventence.

]
By signlng and submiiting its propasal, the proposer certifies as {ollows:

The certification in this clause is a material representation of fact relicd
upan by the City of Ei Paso. If I is later determined that the proposer
knowingly rendered an erroneous certification, In addition to remedies
avallable to the City of E) Paso, lhe Federal Government may pursue
avaltable remedics, Including but not limited to suspension and/or
debarment. The proposer agrees to comply with the requirements of 49
CFR 29, Subpart C while this offer is valid and throughout the period of any
contract that may arise from this oHer. The proposer further agrees to
include a provision requiring such compllance In its lower tier covered
{ransactions.

F $100.000 OR MORE UALLY

49 CFRPart 1B
FTA Circular 4220.1F



Disputes - Disputes arising in the performance of this Contract which are
not rescived by agreement of the partles shall be deckled In wriling by the
authorized representative of {Reciplent)'s [title of employee). This decision
shall be final and conclusive unless within [ten (10)] days from the date of
receipt of Its copy, the Contractor mails or otherwlse furnishes a written
appeal to the {tille of employee], In connection with any such appeal, the
Contractor shall be afiorded an opporntunity 1o be heard and to offer
evidence In support of its position. The decislon of the ftitle of employee}
shall be binding upon the Contractor and the Contractor shall ablde be the
detision,

Performance Durlng Disputs - Unless atherwise directed by (Redplent),
Contractor shall continue performance under this Contract while matters
in dispute are belng resclved.

Claims for Damages - Should either party to the Contract suffer Injury or
damage to person or property because of any act or omission of the party
o7 of any of his emgloyees, agents or others for whose acts he |5 legally
liable, a claim for dasmages therefor shall be made in writlng to such other
party within a reasonable time after the first observance of such Injury of
damage.,

Remedies - Unless this contract provides otherwise, all claims,
counterclalms, dispules and olber matiers In question between the
{Retiptent) and the Contractor arlsing out of or relaiing to this agreement
or its breach will be decided by arbltration if the parties mutuatly agrese, or
In 2 court of competent jurisdiction within the State In which the
{Reclplent} Is located.

Rights and Remedies - The dutles and obligations Imposed by the Conlract
Documents and the rights and remadles available thereunder shall be In
addition to and not a limitatlon of any duties, obligations, rights and
remedies otherwlse imposed or avallzble by law. No actlon or fallure 1o act
by the {Reciplent), {Architect) or Contractor shall constitute a waiver of any
right or duty afforded any of them under the Contract, nor shall any such
action or failure to act canstltute an approval of or acquiescence In any
breach thereunder, except as may be specifically agraed In writing.

CLEANAIR

42 U.S.C. 7401 et seq
40 CFR 15.61
49 CFR Part 18

Clean Air - {1) The Cantractor agrees to comply with all applicable
standards, orders or regulations issued pursuant Lo the Clean Alr Act, as
amended, 42 U.S.C. §§ 7401 et seq. The Contracior agrees to report each

violation 1o the Purchasar and understands and agrees that the Purchaser
will, In turn, report each violation as required to assure notilication lo FTA
and the appropriate EPA Regional Ofikce,

{2) The Contractor also agrees to include these requirements in each
subcontract exceeding 5100,000 financed in whole or In part with Federal
assistance provided by FTA,

CLEAN WATER REQUIREMENTS
33 US.C 1251

Clean Water - {1) The Conlractor agrees to comply with all applicable
standards, orders or regulations lssued pursuant to the Federal Water
Pollution Control Act, as amended, 33 U.5.C. 1251 et 3¢q . The Contractor
agrees 1o report each violatlon to the Purchaser and understands and
agrees that the Purchaser will, In turn, report each viclation a5 required to
assure notificallon Lo FTA and the appropriate EPA Regional Olfice.

{2) The Contractor also agrees to Inciude these requirements In each
subcontract exceeding $100,000 financed in whole or in part with federal
asslstance provided by FTA.

LOBBYING

31U5.C 1352
49 CFR Part 19
49 CFR Part 20

Byrd Anti-Lobbylng Amendment, 31 U.5.C. 1352, as amended by the
Lobbying Disclasure Act of 1995, P.L. 104-65 [to be codified 3t 2 U.S.C.
§ 1601, et seq | - Contractors who apply or provide 2 proposal for an
award of $100,000 or more shall file the certification required by 49
CFR part 20, “New Restrictlons on Lobbying.” Each tler certifles to the
ther above that It will not and has not used Federal appropriated funds
o pay any person or organizatlon for influencing or attempting to
Influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtalning any Federal
cantract, grant or any other award covered by 31 U.5.C, 1352, Each
tler shall alsp disclose the name of any registrant under the Lobbylng
Disclosure Act of 1995 who has made lobbying contacls on its behalf
with non-Federal funds with respect to that Federal contract, grant or
award covered by 31 U.5.C. 1352, Such disclosures are forwarded from
tier 1o lier up lo the reciplent.

CLAUSES SPECIFIC TQ PROCUREMENT CONDITIONS

FQRMANCE WIT 1 R R
{175 profects)

ITS projects shall conform 10 the National ITS Architecture and standards
in accordance with the requirements contalned in this part. Conformance
with the Natlonal ITS Architecture is Interpreted to mean the use of the
National ITS Architecture to develop a reglional ITS archltecture in support
of Integration and the subsequent adherence of all ITS projects to that
regional ITS architecture. Development of the reglonal ITS architecture
should be consistent with the transportation planning process for

Statewide and Metcopolitan Transportation Planning (4% CFA Part 613 and
614),

FLY AMERICA REQUIREMENTS
{Foreign air transponation/iravel}

49 US.C. 540118
41 CFR Part 301-10

Fly America Requirements - The Contractor agrees lo comply with 43 U.5.C
40118 (the “Fiy America” Act) in accordance with the General Services
Administration’s regulations a1 a3 CFR Part 301-10, which provide that



reclplents and subreciplents of Federal funds and thelr contractors are
required to use W.S. Flag alr carriers for U.S Govemment-financed
international alr travel and ttansportation of thelr personal cHects or
propenty, to the exient such service is avallable, unless trave! by foreign air
carrier is @ matter of necessity, as defined by the Fiy America Act. The
Contractor shall submit, If a foreign alr carrier was used, an appropriate
certification or memorandum adequately explaining why service by a U.S.
#lag air carrler was not avaltable or why it was necessary o use a foreign
air carrier and shall, in any event, provide a certificate of compliance with
the Fly America reguirements. The Contraclor agrees to include the
requirements of this section In all subcontracts that may involve
Internatlonal alr transportation.

SEISMIC SAFETY REQUIREMENTS
(ABE for new buildings and additions)

42 U.5.C. 7701 et seq. 49
CFR Part 41

Selsmic Safety - The contractor agrees that any new bullding or addition
to an existing bulkding will he designed and constructed in accordance
with the standards for Selsmic Safety required in Depariment of
Transportatlon Selsmic Safety Regulatlons 49 CFR Part 41 and will certify
to comphance to the extent required by the segulation. The contractar
also agrees to ensure that all work performed under this conlract
Including work performed by a subcontractor s in compliance with the
standards required by the Selsmic Safety Regulations and the certification
of compliance Issued on the project.

PE NOTIFICATS REME: RSTA

To the extent required by Fedesal law, the State, as the Reclplent, agrees
to provide the following information about FTA funding for State Programs
or Projects: a. Types of Information. It will provide Information Including:
(1) identilication of FTA as the Federal agency providing the Federal funds
for the Program or Project, {2) The Catalog of Federal Domestic Assistance
tumber of the Program from which the Federal funding for tha Program
or Project is authorized, and (3] The amount of federal funds FTA has
provided for the Program or Project, and b. Documents. It will provide the
Information required by this provision in the following documents: {1)
Requests for proposals, (2} Soficitations, {3) Grant or cooperative
agreement applications, (4} Forms, (5} Notlficalions, {6) Press releases, and
{7) Dther publications.

PATENT AND RIGHTS IN DATA

37 CFR Part 401
49 CFR Parts 18 and 19

fContracts Involving Experimentol, Developmental, Or Research Work )

A. Rights in Data - This following requirements apply to each contract
involving experimental, developmental or rescarch work:

1. The term "subject data” used in this clause means tecorded
Information, whether or not copyrighted, that is delivered or
specified to be delivered under the contracl, The term
includes graphic or pictorial delineation n media such as
drawings or pholographs; 1ext in spedfications or related
performance or design-type documenils; machine forms such
as punched cards, magneilc tape, or compuler memory

2,

printouts; and information retalned in computer memory.
Examples inttude, but ase not limited to: computer softwara,
engincaring drawings and associmed lists, specificatlons,
standasds, process sheets, manuals, technlcal reports,
catalog item Identifications, and related Information, The
term "subject data” does not include financlal reports, cost
analyses, and similar Infermation incidental to contract
administration.

The following restrictions apply to all subject data first
produced in the performance of the contract 10 which this
Attachment has been added:

a.  Except for its own Internal use, the Purchaser or
Contractor may nol publish or reproduce subject
data In whole or In part, or In any manner or form,
nor may the Purchaser or Caontractor authorize
others to do 50, without the wrillen consent of
the Federal Government, until such time as the
Federal Govemment may have either released or
approved the release of such data to the pubtic;
this restriction on publication, however, does not
apply to any coniract wih an academic
Institutlon.

b. Inaccordance with 43 C.F.R. § 18.34 and 49 CF.R,
§ 19,36, the Federa! Government resesves a
toyalty-free, non-exclusive and Irrevocable license
to reproduce, publish, or otherwise use, and to
authorkze others to use, far “Federal Government
purposes,” any subject data or copyright
described In subsections (2)(b)1 and {2}{b}2 of this
clause below. As used In the previous sentence,
"for Federal Government purposes,” means use
only for the direct purposes of the Federal
Government., Without the copyright owner's
consent, the Federal Government may not extend
its Federal licanse to any other party.

1. Anysubject data developed under that
contract, whether gr not 3 copyright
has been obtained; and

2. Any rights of copyright purchased by
the Purchaser or Contractor using
Federat assistance in whole or In part
provided by FTA.

¢ When FTA awards Federal assistonce for
experimental, developmental, or research work, it
is FTA's pgeneral Intentlon to increase
transportatton knowledge avallable to the public,
rather than to restrict the benefits resulting from
the work (o participants in that work. Therelore,
unless FTA determines otherwtse, the Purchaser
and the Coniraclor performing experimental,
developmenta!, or research work required by the
underlying contract to which this Attachment is
added agrees to permit FTA to make available to



the public, either FTA's license in the copyright 1o
any subject data developed in the course of that
contract, or a copy of the subject data first
produced under the contract for which 2
copyright has not been obtalned. If the
experimental, developmental, or research work,
which is the subject of the underlying contract, Is
nol completed for any reasan whalsoever, all data
developed under that contract shall become
subject data as deflned In subsection (a) of this
ctause and shall be dellvered as the Fedaral
Government may direct. This subsectlon () ,
however, does not apply to adaptations of
aulomatic dala processing egqulpmenl or
programs for the Purchaser or Contractor's use
whose costs are financed in whole or in part with
Federal assistance provided by FTA for
transportation capital projects.

Unless prohiblied by state law, upon request by
the Federal Government, the Purchaser and the
Contractor agree to Indemnify, save, and hold
harmless the Federal Government, its officers,
agents, and employees acling within the scope of
their official dulies agalast any Kabllity, including
costs and expenses, resulting from any willlul or
ltentional violstlon by the Purchaser or
Contraclor of proprietary rights, copyrights, or
right of privacy, arising out of tha publication,
translation, reproduction, defivery, use, or
disposition of any data furnished under that
contract.  Nelther the Purchaser nor the
Contracior shall be required to indemnify the
Federal Government lor any such Habllity arising
out of the wronglul act of any employee, officlal,
or agents of the Federal Government.

Nothing contalned in this clause on rights In data
shall imply a license (o the Federal Gavernment
under any patent or be construed as affecting the
scope of any license or other right otherwise
granted to the Federal Government under any
patent.

Data developed by the Purchaser or Coniractor
and financed entirely without using Federal
assistance provided by the Federal Government
that has been Incorporated into work required by
the underlylng contract to which this Attachment
has been added is exempt from the requirements
of subsectlans {b), {c), and {d} of this clause,
provided that the Porchaser or Contractor
Identifies that data in writlng at the time of
delivery of the contract work.

Unless FTA determines otherwise, the Contractor
agrees 1o Indude these requirements in each
subcontract for experimental, developmental, or

research work financed In whole or In part with
Federal assistance provided by FTA.

Unless the Federal Government later makes a contrary
determinalion in writlng, irrespective of the Contractor's
status (le. , a large business, small business, state
government or state instrumentality, loca! government,
nonprofit organization, Institution of higher education,
indlvidual, etc.), the Purchaser and the Contractor agree to
take the necessary actlons to provide, through FTA, those
rights in that Invention due the Federal Government as
described in

U.S. Department of Commerce regulations, “Rights to Inventlons Made
by Nenprafit Organizations and Small Business Firms Under Government
Grants, Contracls and Cooperative Agreements,” 37 C.F.R. Part 401,

4,

The Contracior also agrees to Include these reguirements In
each subcontract for experimental, developmental, or
research work financed In whole or In pant with Federal
assistance provided by FTA

., Patent Rights - This following requirements apply 1e cach contract
involving experimental, developmental, ar research work:

L

General - W any Invention, improvement, or discovery Is
concelved or first actually reduced to practice In the course
of or under the contract to which this Attachment has been
added, and that Invention, improvement, or discovery is
patentable under the laws of the United States of America or
any lorelgn country, the Purchaser and Contraclor agree lo
take pctions necessary ta provide Immediate notice and a
detailed report l0 the party at a higher tler unlil FTA i3
uitimately notified.

Unless the Federal Government later makes a contrary
determination in writing, irrespective of the Contractor's
status (2 large business, small business, state government of
state  instrumentality, local government, nonprofit
organization, Institution of higher education, Individual), the
Purchaser and the Contractor agree to take the necessary
actlons to provide, through FTA, those rightsin that invention
due the Federal Government as described in U.S. Department
of Commerce regulations, "Rights to Inventlons Made by
Nonprofit Organizations and Small Business Firms Under
Government  Grants, Contractls and  Cooperative
Agreements,” 37 C.F.R. Part 401,

The Contractor also agrees 1o include Lthe requirements of
this clause In cach subcontract for experimental,
developmental, or research work linanced in whole or In part
with Federal assistance provided by FTA.



Management of TxDOT and FHWA Funded
Programs

Professional Services Agreement

CAPITAL IMPROVEMENT November 1, 2016

“Delivering Outstanding Services”




Management of TXDOT and FHWA Funded Programs
Background

Contract is to provide assistance in the development,

implementation, and execution of federally and state funded
projects

Most activities to be reimbursable
All Districts

“Delivering Outstanding Services”



Management of TXDOT and FHWA Funded Programs

Scope of Work

= The consultant firms will be responsible for:
" Program management
= Engineering Services
= Land Acquisition
= Construction Management
= Consultant to assure that eligible work is reimbursable

“Delivering Outstanding Services” 3




Management of TXDOT and FHWA Funded Programs

Recommendation

= The recommendation is to award contract to:
= Atkins North America, Inc.
= HNTB Corporation
= 4-year term with two (2) one-year options to extend

“Delivering Outstanding Services” 4




Management of TXDOT and FHWA Funded Programs

Both firms are equally qualified

Separate firms for design and post-design

Roles will be reversed for next project

Goal is to equalize work as much as possible

“Delivering Outstanding Services” 5




Management of TXDOT and FHWA Funded Programs

Project Initiation Pre-Construction Coordination
Planning and Programming Construction Management
Environmental Clearance Contract Compliance
Utility Clearance Construction Inspection
Right-of-Way Acquisition Material Testing
Preliminary Engineering Survey/Construction Staking
Develop Engineering Plans Project Close-Out
12-13% of Project Cost 12-13% of Project Cost

“Delivering Outstanding Services” 6




Management of TXDOT and FHWA Funded Programs

Example: Paso Del Norte Roundabout

Design: Consultant A Post-Design: Consultant B

Estimated Cost: $350,000 Estimated Cost: $320,000

“Delivering Outstanding Services” 7




Management of TXDOT and FHWA Funded Programs

Questions/Comments

“Delivering Outstanding Services” 3




