CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Public Health

AGENDA DATE: 11/1/2016

CONTACT PERSON NAME AND PHONE NUMBER: Robert Resendes 915-212-6500
DISTRICT(S) AFFECTED: All

STRATEGIC GOAL: Goal 8: Nurture and Promote a Healthy, Sustainable Community

SUBJECT:

Be it resolved by the City Council of the City of El Paso that the Mayor be authorized to
sign an Interlocal Cooperation Contract, No. 53700-6-0000149916, between the City of El
Paso (the “City”) and the Texas Department of State Health Services (“DSHS”), for the
City to provide DSHS with laboratory analyses of milk samples, for a rencwal term ending
on August 31, 2017, on a fee-for-service/ unit rate basis.

BACKGROUND / DISCUSSION:
The Department of Public Health has been providing DSHS with laboratory analyses of
milk samples for the last years.

PRIOR COUNCIL ACTION:
n/a

AMOUNT AND SOURCE OF FUNDING:
Source of funding will be provided by DSHS.

BOARD/COMMISSION ACTION:

*******************REQU[RED AUTHORIZAT[ON*****************‘k**

DEPARTMENT HEAD: W

Information copy to appropriate Deputy City Manager



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the Mayor be authorized to sign an Interlocal Cooperation Contract, No. 53700-6-
0000149916, between the City of El Paso (the “City™) and the Texas Department of State Health
Services (“DSHS"), for the City to provide DSHS with laboratory analyses of milk samples, for

a renewal term ending on August 31, 2017, on a fee-for-service/unit rate basis.

Dated this day of 2016.

CITY OF EL PASO

Oscar Leeser, Mayor

ATTEST:
Richarda Duffy Momsen
City Clerk
BWAS TO FORM APPROVED A$ TO CONTENT
DN > V)7 ad
osette Flores ' Robertj(ésendes, MBA, MT (ASCP)
Assistant City Attorney Department of Public Health, Director
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INTERLOCAL COOPERATION CONTRACT
DEPARTMENT OF STATE HEALTH SERVICES
CONTRACT No. 53700-6-0000149916

THE DEPARTMENT OF STATE HEALTH SERVICES (“System Agency”) and City of El Paso
{(“Local Government”), each a “Party” and collectively the "Parlies,” enter into the following
contract for laboratory analyses of milk sampling services (the “Contract”) pursuant to the
provisions of the “Interlocal Cooperation Act,” Chapter 791 of the Texas Government Code.

L. PARTIES

System Agency Local Government

Name: Department of State Health Services Name: City of El Paso

Address: 1100 W. 49™ Street Address: 300 N. Campbell St.

City and Zip: Austin, 78756 City and Zip: El Paso, 79901-1402
Contact Person: Lori Stifflemire Contact Person: Norma Felix

Telephone: (512) 776-3968 Telephone: (915) 212-6514

Fax number: (512) 776-7391 Fax number: (915) 212-0050

E-Mail Address: lori.stifflemire@dshs.state.tx.us E-Mail Address: felixncf@delpasotexas.gov
Agency Number: 537 Agency Number: N/A

iI. STATEMENT OF SERVICES TO BE PROVIDED

The Parties agree to cooperate to provide necessary and authorized services and resources in
accordance with the terms of this Contract as described in ATTACUMENT A, STATEMENT OF
WORK.

IIL CONTRACT PERIOD AND RENEWAL

Initial Term: September 1, 2015 through August 31, 2016 (with renewal options)
Renewal Option 1:  September 1, 2016 through August 31, 2017

Under the terms of the existing purchase order/contract, the System Agency is exercising the first
renewal option. This Contract is effective on September 1, 2016 and terminates on August 31,
2017, unless renewed or terminated pursuant to the terms and conditions of the Contract. The
Parties may extend this Contract subject to mutually agreeable tcrms and conditions.

IV.  AMENDMENT

The Parties to this Contract may modify this contract only through the execution of a written
amendment signed by both parties.
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Y. CONTRACT AMOUNT AND PAYMENT FOR SERVICES

The total amount of this Contract will not exceed TWENTY SEVEN THOUSAND EIGHT
HUNDRED DOLLARS ($27,800.00) per term (September 1 through August 31) fora
cumulative total not to exceed FIFTY FIVE THOUSAND SIX HUNDRED DOLLARS
($55,600.00) for the duration of the contract. All expenditures under the Contract will be in
accordance with ATFACHMENT A, STATEMENT OF WORK.

VI. LEGAL NOTICES

For Legal Notices under this Contract shall be deemed delivered when deposited either in
the United States mail, postage paid, certified, return receipt requested; or with a common
carrier, overnight, signature required, to the appropriate address betow:

System Agency

Department of State Health Services
Attention: Lisa Hernandez

1100 W. 49th Street, MC 1911
Austin, TX 78756

Local Government
City of El Paso

300 N. Campbell St.

El Paso, TX 79901-1402
Attention: Norma Felix
felixnc@delpasotexas.gov

Notice given in any other manner shall be deemed effective only if and when received by
the Party to be notified. Either Party may change its address for receiving legal notice by
notifying the other Party in writing.

VII. CERTIFICATIONS
The undersigned contracting parties certify that:

(1) The services specified above are necessary and essential for activities that are
properly within the statutory functions and programs of the affected agencies of state
government;

(2)  Each Party executing this Contract on its behalf has full power and authority to enter
into this Contract.

(3) The proposed arrangements serve the interest of efficient and economical
administration of state government; and

(4) The services contracted for are not required by Section 21, Article XVI of the
Constitution of Texas to be supplied under a contract awarded to the lowest
responsible bidder.
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The System Agency further certifies that it has statutory authority to contract for the
services described in this contract under DSHS Contracting Authority, which is Texas
Health and Safety Code Chapters 12 and 1001 and Texas Government Code Chapters 791
and 531, Subchapter D, to the extent applicable.

The Local Government further certifies that it has statutory authority to contract for the
services described in this contract under Texas Government Code, Chapter 791, and Texas
Health and Safety Code, Chapter 435.

SIGNATURE PAGE FOLLOWS
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SIGNATURE PAGE FOR SYSTEM AGENCY CONTRACT No. 53700-6-0000149916

DEPARTMENT OF STATE HEALTH SERVICES CItY OF EL PASO
Oscar Leeser

Signature Signature

Kath . Perkins

Printed Name Printed Name

Assistant Commissioner,

Division for Regulatory Services Mayor

Title Title

Date Date

THE FOLLOWING ATTACHMENTS TO ENTERPRISE AGENCY CONTRACT NO.
§3700-6-0000149916 ARE HEREBY INCORPORATED BY REFERENCE:

ATTACHMENT A - STATEMENT OF WORK

ATTACHMENT B - UNIFORM TERMS AND CONDITIONS
ATTACHMENT C - SUPPLEMENTAL AND SPECIAL CONDITIONS
ATTACHMENT D - PURCHASE ORDER 53700-6-0000418516
ATTEST:
Richarda Duffy Momsen
City Clerk
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Josette Flores Robert Ré’sendes, MBA, MT (ASCP)
Assistant City Attorney Department of Public Health, Director
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ATTACHMENT A
STATEMENT OF WORK

I. LOCAL GOVERNMENT RESPONSIBILITIES
Local Government will:

A. Provide System Agency with laboratory analyses of milk samples submitted by
Department of State Health Services (DSHS).

B. Analyses of these samples will meet laboratory proficiency standards as set by the
National Conference of Interstate Milk Shipments and the current U.S. Public Health
Service Grade “A” Pasteurized Milk Ordinance.

C. Comply with Chapter 435 of the Texas Health and Safety Code Chapter 435 on Dairy
Products,

D. Perform the tests requested by DSHS for each sample submitted and mail, fax or email
final results within 48 hours from the date and time the sample is received by the
Local Government's laboratory to:

Department of State Health Services
Environmental and Consumer Safety Section
Policy/Standards/QA Unit, Milk Group

PO Box 149347, MC 1987

Austin, Texas 78714-9347

Fax: (512) 834-6756

II. PERFORMANCE MEASURES
The System Agency will monitor the Local Government's performance of the requirements in
Attachment A and compliance with the Contract’s terms and conditions.

IILINVOICE AND PAYMENT
A. Local Government will request monthly payments using the State of Texas Purchase
Voucher (Form B-13} at http://www.System Agency.state.tx.us/grants /forms/b13form.doc.
Voucher and any supporting documentation will be mailed or submitted by fax or electronic
mail to the address/number below.

Department of State Health Services
Claims Processing Unit, MC 1940
1100 West 49" Street

P.O. Box 149347

Austin, TX 78714-9347

FAX: (512) 458-7442

EMAIL: invoices@dshs.state.tx.us

B. Local Government will be paid on a Fee-for-Service/Unit Rate basis and in accordance
with Attachment A, STATEMENT OF WORK.,

System Agency Contract No. 33700-6-0000149916
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ATTACHMENT A
STATEMENT OF WORK

C. Local Government will be compensated for laboratory analyses performed at a rate per

test not to exceed the following schedule:

Analysis Test or Method Max. Price
Standard Plate Count SPC/PCA 9.00
Direct Miroscopic Somatic Cell Count DMSCC 12.00
Electronic Somatic Ceil Count ESCC 12.00
Added Water Cryoscope 3.00
Antibiotics Inhibitor {Disk Assay) Disc/Inhibitor (Delvo) 6.75
Antibiotics Confirmation Rapid Test Charm L, II, SNAP, etc. 36.00
Aflatoxin Aflatoxin 36.00
Phosphatase Fluorophos 11.25
Coliform Coli 8.25
Water Supply Water 22.50
Cooling Water Glycol-Sweetl Water 22.50

D. All invoices must reference PO# 53700-6-0000418516.
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ATTACHMENT B

HHSC Uniform Terms and Conditions Version 2.12
Published and Effective: November 30, 2015

I* AaTEXAS
Health and Human

Services Commission

Health and Human Services Commission
HHSC Uniform Terms and Conditions -
Local Governmental Body

Version 2.12



TABLE OF CONTENTS

ARTICLE 1 DEFINITIONS AND INTERPRETIVE PROVISIONS .......coooooecreeeeeecreieeens 3
101 DEfINITIONS ....oecereiinereecnirieers e esreresces e et srreeetsse s e e ssearrsesanssesanarsesasseesnsrentese saestsussrasses 3
1.02  Interpretive ProviSiONS ......iiimieieieimimiinsssisnssssssissssises 4

ARTICLE 11 CONSIDERATION....coitiotiiritienretsnirissnsessestesssesassnssssesassssesssassesssssssssassasasssssasans 5
2,01 EXPENSES...iiiiiiiiniisiiieci sttt sttt sas st s b esas st s bbb bas st b e b ae bt bbb e hebaans 5
2,02 FUNGING...ciiiiictiiiircitei e annse s s e s sssossmnetenesse e e s e assee s eresesmesmssesnmbmbnnssbasssbrses 5

ARTICLE Il WARRANTY, AFFIRMATIONS, ASSURANCES AND CERTIFICATIONS.... 6
J.01  Federal ASSUFANCES........coccuvierianeiesssisrsssensnesesinssarseessesse st srssseassasssesssssassesresssssassuesserasssssns 6
3.02  Federal CertifiCations........cocoievecrrerenenisnsersereerssssssssesserserrssessssssnessesassassasesssonseessesessnanse 6

ARTICLE IV INTELLECTUAL PROPERTY .....cotieierrrctesrirecrreesessnssersessssessesassessessasesaesaess 6
4.01  Intellectual PrOPEILY ....ovceviorieriirerinsisceiccnencinnissscn st sssass s sssssanssesssssssssssnesenses 6

ARTICLE V RECORDS, AUDIT, AND DISCLOSURE .......c.ccooitnirrentincecrerenrssnscenesrsonsssseseens 6
5.01 Access to records, books, and dOCUMENLS ......cocevrieeiremiierreereeierertmssssteerbressesssssees 6
5.02 Response/compliance with audit or inspection findings ........cvreniersnmmsiisiniesiniens 7
503 SAD AUit..u ettt e ee s e et bst s be s s e et e sesbesssassnasssaesassassssssseses 7
5.04  Recapture of FUNAS.......o.ooe oo eenn e rectese et eeeseseensesoe s s e neesnesenessnenes 7
5.05 Public Information and Confidentiality.....cccverninimreninmnemenismmmemesme. 8
S.06 DAt SOCUILY cocteerrieesteecrirerterisesseeesteseeeessasastessseenasressaesesesseersnssssesssasssnrorsesssasssnssnsesssees 8

ARTICLE VI CONTRACT MANAGEMENT AND EARLY TERMINATION .....ccccocvirecnnne 8
6.01 Contract Management .........cccoiiriciiereine et cnes et ssccs et sosesessessssssanesesns 8
6.02 Termination for CONVENIENCE. .....ccceeeirririrccesesenererreresseseestsesssssssasessssessesassansessssesesns 8
6.03  Termination fOr CaUSE. ......viviimermtineiieiiesirtnsrresstesesseseessrsssesssresssasessestsasssssessstssassnoses 9
6.04 Equitable Settlement .........cvvvriririnnerisssimiiniiisss s 9

ARTICLE VII MISCELLANEQUS PROVISIONS ... st resaessessssssesasssenseses 9
7.01  Technical GUIdANCE LEtters.....c..ccveeeererereerrrerrnnreireeninseneesteeseseerssocsessesecseroesoessacseesesne 9
702 SUEVIVEDIILY coveerveiirnenieniinresiensreniesisesneesrnssassssnsssesseessossesesssessessessesesssssesasasnassesssnesnsas 9
T03  NO WAIVET ..ttt st e s s r e s e n e s st sr e s s e sms s b e pama e s b e eans 9
7.04 Standard Terms and Conditions ......ciiieiiiiiesiiiimimmemmmemesm————s——. 9

System Agency Contract No, 16-%***-*¥¥_k¥*x
Page 2 of 11

v.11.30.15



ARTICLE 1 DEFINITIONS AND INTERPRETIVE PROVISIONS
1.01 Definitions

As used in this Contract, unless the context clearly indicates otherwise or defined in the Signature
Document, the following terms and conditions have the meanings assigned below:

“Amendment™ means a written agreement, signed by the parties hereto, which documents changes
to the Contract other than those permitted by Technical Guidance Letters, as herein defined.

“Attachment” means documents, terms, conditions, or additional information physically added to
this Contract following the execution page or included by reference, as if physically, within the
body of this Contract.

“Contract” means the Signature Document, these Uniform Terms and Conditions, along with any
Attachments, and any Amendments, purchase orders, or Technical Guidance Letters that may be
issued by the System Agency, to be incorporated by reference herein for all purposes if issued.

“Deliverables” means any item, report, data, document, photograph, or other submission required to
be delivered under the terms of this Contract, in whatever form,

“Effective Date” means the date agreed to by the Parties as the date on which the Contract takes
effect.

“Federal Assurances” means Standard Form 424B (Rev. 7-97), as prescribed by OMB
Circular A-102 (non-construction projects); or Standard Form 424D (Rev. 7-97), as
prescribed by OMB Circular A-102 (construction projects).

“Federal Certifications” means U.S. Department of Commerce Form CD-512 (12-04),
“Certifications Regarding Lobbying — Lower Tier Covered Transactions.”

“Federal Fiscal Year” means the period beginning October | and ending September 30 each year,
which is the annual accounting period for the United States government.

“GAAP” means Generally Accepted Accounting Principles.
“GASB” means the Governmental Accounting Standards Board.

“Health and Human Services Commission” or “HHSC™ means the administrative agency
established under Chapter 531, Texas Government Code or its designee.

“Intellectual Property” means patents, rights to apply for patents, trademarks, trade names, service
marks, domain names, copyrights and all applications and worldwide registration of such,
schematics, industrial models, inventions, know-how, trade sccrets, computer software programs,
and other intangible proprietary information.

“Local Government” means the Party to this Contract that meets the definition of this term under
Tex. Gov't Code § 791.003(4).

“Parties” means the System Agency and Local Government, collectively.
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“Party’” means either the System Agency or Performing Agency, individually.

“Project™ means the goods and/or Services described in the Signature Document or an Attachment
to this Contract.

“Public Information Act” or “PIA” means Chapter 552 of the Texas Government Code.

“Services” means the tasks, functions, and responsibilities assigned and delegated to Local
Government under the Contract.

“Signature Document’ means the document executed by both Parties that specifically sets forth all
of the documents that constitute the Contract.

“System Agency” means HHSC or any of the agencies of the State of Texas that are
overseen by HHSC under authority granted under State law and the officers, employees,
and designees of those agencies. These agencies include: the Department of Aging and
Disability Services, the Department of Assistive and Rehabilitative Services, the
Department of Family and Protective Services, and the Department of State Health
Services.

“State Fiscal Year” means the period beginning September | and ending August 31 each year,
which is the annual accounting period for the State of Texas.

“State of Texas Textravel” means Texas Administrative Code, Title 34, Part 1, Chapter 5,
Subchapter C, Section 5.22, relative to travel reimbursements under this Contract, if any.

“Subcontractor” means an individual or business that performs part or all of the obligations
of Local Government under this Contract.

“Technical Guidance Letter” or “TGL" means an instruction, clarification, or interpretation of the
requirements of the Contract, issued by the System Agency to the Local Government.

“Work™ means all Services to be performed, goods to be delivered, and any appurtenant actions
performed and items produced, conceived, or developed, including Deliverables.

1.02 Interpretive Provisions

A. The meanings of defined terms are equally applicable to the singular and plural forms of the
defined terms.

B. The words “hereof,” “herein,” “hereunder,” and similar words refer to this Contract as a whole
and not to any particular provision, section, Attachment, or schedule of this Contract unless
otherwise specified.

C. The term “including” is not limiting and means “including without limitation” and, unless
otherwise expressly provided in this Contract, (i) references to contracts (including this
Contract) and other contractual instruments shall be deemed to include all subsequent
Amendments and other modifications thereto, but only 1o the extent that such Amendments
and other modifications are not prohibited by the terms of this Contract, and (ii) references to
any statute or regulation are to be construed as including all statwiory and regulatory
provisions consolidating, amending, replacing, supplementing, or interpreting the statute or
regulation.

D. Any references to “sections,” “appendices,” or “attachments” are references to sections,
appendices, or attachments of the Contract.
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E. Any references to agreements, contracts, statutes, or administrative rules or regulations in the
Contract are references to these documents as amended, modified, or supplemented from time
to time during the term of the Contract.

F. The captions and headings of this Contract are for convenience of reference only and shall not
affect the interpretation of this Contract.

G. All Attachments within this Contract, including those incorporated by reference, and any
Amendments are considered part of the terms of this Contract.

H. This Contract may use several different limitations, regulations, or policies to regulate the same
or similar matters. All such limitations, regulations, and policies are cumulative and each
shall be performed in accordance with its terms.

. Unless otherwise expressly provided, reference to any action of the System Agency or by the
System Agency by way of consent, approval, or waiver shall be deemed modified by the
phrase “in its sole discretion.”

J. Time is of the essence in this Contract.

ARTICLE Il CONSIDERATION
2.01 Expenses

Except as otherwise provided in the Contract, no ancillary expenses incurred by the Local
Government in connection with its provision of the Services or Deliverables will be reimbursed by
the System Agency. Ancillary expenses include, but are not limited to costs associated with
transportation, delivery, and insurance for each Deliverable.

When the reimbursement of travel expenses is authorized by the Contract, all such expenses shall
be reimbursed in accordance with the rates set by the State of Texas Textravel.

2.02 Funding

A. This Contract shall not be construed as creating any debt on behalf of the State of Texas
or the System Agency in violation of Article 111, Section 49, of the Texas Constitution.
In compliance with Article VIII, Section 6 of the Texas Constitution, it is understood
that all obligations of the System Agency hereunder are subject to the availability of
state funds. If such funds are not appropriated or become unavailable, this Contract may
be terminated. In that event, the Parties shall be discharged from further obligations,
subject to the equitable settlement of their respective interests, accrued up to the date of
termination.

B. Furthermore, any claim by Local Government for damages
under this Contract may not exceed the amount of funds appropriated for payment, but
not yet paid to Local Government, under the annual budget in effect at the time of the
breach. Nothing in this provision shall be construed as a waiver of sovereign
immunity.

C. This Contract is contingent upon the availability of sufficient and adequate funds.
[f funds become unavailable through lack of appropriations, budget cuts, transfer of
funds between programs or agencies, amendment of the Texas General
Appropriations Act, agency consolidation, or any other disruptions of current funding
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for this Contract, the System Agency may restrict, reduce, or terminate funding under
this Contract. This Contract is also subject to immediate cancellation or termination,
without penalty to the System Agency, if sufficicnt and adequate funds are not
available. Contractor will have no right of action against the System Agency if the
System Agency cannot perform its obligations under this Contract as a result of lack
of funding for any activities or functions contained within the scope of this Contract.
In the event of cancellation or termination under this Section, the System Agency
shall not be required to give notice and shall not be liable for any damages or losses
caused or associated with such termination or cancellation.

ARTICLE 111 WARRANTY, AFFIRMATIONS, ASSURANCES AND CERTIFICATIONS

3.01

3.02

4.01

5.01

Federal Assurances

Local Government further certifies that, to the extent Federal Assurances are incorporated into the
Contract under the Signature Document, the Federal Assurances have been reviewed and that Local
Government is in compliance with each of the requirements reflected therein.

Federal Certifications

Local Government further certifies, to the extent Federal Certifications are incorporated into the
Contract under the Signature Document, that the Federal Certifications have been reviewed, and
that Local Government is in compliance with each of the requirements reflected therein, In
addition, Local Government certifies that it is in compliance with all applicable federal laws,
rules, or regulations, as they may pertain to this Contract.

ARTICLE 1V INTELLECTUAL PROPERTY
Intellectual Property

A. To the extent any Work results in the creation of Intellectual Property, all right, title, and
interest in and to such Intellectual Property shall vest in the System Agency upon creation and
shall be deemed to be a “work made for hire” and made in the course of the services rendered
pursuant to this Contract.

B. To the extent that title to any such Intellectual Property may not by law vest in the System
Agency, or such Intellectual Property may not be considered a “work made for hire,” all rights,
title, and interest therein are hereby irrevocably assigned to the System Agency. The System
Agency shall have the right to obtain and to hold in its name any and all patents, copyrights,
trademarks, service marks, registrations, or such other protection as may be appropriate to the
subject matter, including extensions and renewals thereof,

C. Local Government must give the System Agency and the State of Texas, as well as any person
designated by the System Agency or the State of Texas, all assistance required to perfect the
rights defined herein without any charge or expense beyond the stated amount payable to Local
Government for the services authorized under this Contract.

ARTICLE V RECORDS, AUDIT, AND DISCLOSURE
Access to records, books, and documents

In addition to any right of access arising by operation of law, Local Government and any of Local
Government’s affiliate or subsidiary organizations, or Subcontractors shall permit the System
Agency or any of its duly authorized representatives, as well as duly authorized federal, state or
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5.02

5.03

5.04

local authorities, unrestricted access to and the right to examine any site where business is
conducted or Services are performed, and all records, which includes but is not limited to financial,
client and patient records, books, papers or documents related to this Contract. If the Contract
includes federal funds, federal agencies that shall have a right of access to records as described in
this section include: the federal agency providing the funds, the Comptroller General of the United
States, the General Accounting Office, the Office of the Inspector General, and any of their
authorized representatives. In addition, agencies of the State of Texas that shall have a right of
access to records as described in this section include: the System Agency, HHSC, HHSC's
contracted examiners, the State Auditor’s Office, the Texas Attorney General's Office, and any
successor agencies. Each of these entities may be a duly authorized authority. If deemed necessary
by the System Agency or any duly authorized authority, for the purpose of investigation or hearing,
Local Government shall produce original documents related to this Contract. The System Agency
and any duly authorized authority shall have the right to audit billings both before and after
payment, and all documentation that substantiates the billings. Local Government shall inctude this
provision concerning the right of access to, and examination of, sites and information related to this
Contract in any Subcontract it awards.

Response/compliance with audit or inspection findings

A. At Local Government's sole expense, Local Government must take action to ensure its or a
Subcontractor’s compliance with a correction of any finding of noncompliance with any law,
regulation, audit requirement, or generally accepted accounting principle relating to the
Services and Deliverables or any other deficiency contained in any audit, review, or inspection
conducted under the Contract. Whether Local Government's action corrects the noncompliance
shall be solely the decision of the System Agency.

B. As part of the Services, Local Government must provide to HHSC upon request a copy of those
portions of Local Government's and its Subcontractors' internal audit reports relating to the
Services and Deliverables provided to the State under the Contract.

SAO Audit

Local Government understands that acceptance of funds directly under the Contract or indirectly
through a Subcontract under the Contract acts as acceptance of the authority of the State Auditor’s
Office (SAO), or any successor agency, to conduct an audil or investigation in connection with
those funds. Under the direction of the legislative audit committee, an entity that is the subject of an
audit or investigation by the SAO must provide the SAQ with access 1o any information the SAO
considers relevant 10 the investigation or audit. Local Government agrees to cooperate fully with
the SAO or its successor in the conduct of the audit or investigation, including providing all records
requested. Local Government will ensure that this clause concerning the authority to audit funds
received indirectly by Subcontractors through Local Government and the requirement to cooperate
is included in any Subcontract it awards.

Recapture of Funds

The System Agency may withhold all or part of any payments to Local Government to offset
overpayments made to the Local Government. Overpayments as used in this Section include
payments (i} made by the System Agency that exceed the maximum allowable rates; (ii) that are not
allowed under applicable laws, rules, or regulations; or (iii} that are otherwise inconsistent with this
Contract, including any unapproved expenditures. Local Government understands and agrees that it
shall be liable to the System Agency for any costs disallowed pursuant to financial and compliance
audit(s) of funds received under this Contract. Local Government further understands and agrees
that reimbursement of such disallowed costs shall be paid by Local Government from funds which
were not provided or otherwise made available to Local Government under this Contract.
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5.05

5.06

6.01

6.02

Public Information and Confidentiality

Information related to the performance of this Contract may be subject to the Public
Information Act and will be withheld from public disclosure or released to the public only in
accordance therewith. Local Government shall make any information required under the
Public Information Act available to the System Agency in portable document file (“.pdf”)
format or any other format agreed between the Parties.

To the extent permitted by law, Local Government and the System Agency agree to keep
all information confidential, in whatever form produced, prepared, observed, or received by
Local Government or the System Agency. The provisions of this section remain in full
force and effect following termination or cessation of the services performed under this
Contract.

Data Security

Each Party and its Subcontractors will maintain reasonablc and appropriate administrative,
physical, and technical safeguards to ensure the integrity and confidentiality of information
exchanged in the performance of services pursuant to this Contract and protect against any
reasonably anticipated threats or hazards to the security or integrity of the information and
unauthorized use or disclosure of the information in accordance with applicable federal and
state laws, rules, and regulations.

Upon notice, either Party will provide, or cause its subcontractors and agents to provide,
the other Party or its designee prompt access to any information security records, books,
documents, and papers that relate to services provided under this Contract.

ARTICLE VI CONTRACT MANAGEMENT AND EARLY TERMINATION
Contract Management

To ensure full performance of the Contract and compliance with applicable law, the System

Agency may take actions including:

A. suspending all or part of the Contract;

B. requiring the Local Government to take specific corrective actions in order to remain in
compliance with term of the Contract;

C. recouping payments made to the Local Government found 1o be in error;

D. suspending and/or limiting any services and placing conditions on any such suspensions

and/or limitations of services;

imposing any other remedies authorized under this Contract; and

imposing any other remedies, sanctions or penalties permitted by federal or state

statute, law, regulation, rule.

T

Termination for Convenience

The System Agency may terminate the Contract at any time when, in its sole discretion, the System
Agency determines that termination is in the best interests of the State of Texas. The termination
will be effective on the date specified in HHSC’s notice of termination.
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6.03

6,04

7.0

7.02

7.03

7.04

Termination for Cause

The System Agency will have the right to terminate the Contract in whole or in part if the
System Agency determines, at its sole discretion, that Local Government has materially
breached the Contract or has failed to adhere to any laws, ordinances, rules, regulations or
orders of any public authority having jurisdiction and such violation prevents or
substantially impairs performance of Local Government’s duties under the Contract.

Equitable Settlement

Any early termination under this Article shall be subject to the equitable settlement of the
respective interests of the Parties up to the date of termination.

ARTICLE VII MISCELLANEQOUS PROVISIONS
Technical Guidance Letters

In the sole discretion of the System Agency, and in conformance with federal and state law, the
System Agency may issue instructions, clarifications, or interpretations as may be required during
Work performance in the form of a Technical Guidance Letter, A TGL must be in writing, and
may be delivered by regular mail, electronic mail, or facsimile transmission. Any TGL issued by
the System Agency shall be incorporated into the Contract by reference herein for all purposes
when it is issued.

Survivability

All obligations and duties of the Local Government not fully performed as of the expiration or
termination of this Contract will survive the expiration or termination of the Contract.

No Waiver

Neither failure to enforce any provision of this Contract nor payment for services provided under it
constitute waiver of any provision of the Contract.

Standard Terms and Conditions

A. In the performance of this Contract, each Party shall comply with all applicable federal,
state, and local laws, ordinances, and regulations. Each Party shall make itself familiar
with and at all times shall observe and comply with all federal, state, and local laws,
ordinances, and regulations that in any manner affect performance under this Contract.
Each Party will be deemed to have knowledge of ail applicable laws and regulations
and be deemed to understand them,

B. All records relevant to this Contract shall be retained for a minimum of seven (7) years.
The period of retention begins at the date of final payment by the System Agency, or
from the date of termination of the Contract, whichever is later. The period of retention
shall be extended for a period reasonably necessary to complete an audit or to complete
any administrative proceeding or litigation that may ensuc.

C. The System Agency shall own, and Local Government hereby assigns to the System
Agency, all right, title, and interest in all tangible Work.

D. Local Government shall keep and maintain under GAAP or GASB, as applicable, full,
true, and complete records necessary to fully disclose to the System Agency, the Texas
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State Auditor’s Office, the United States Government, and/or their authorized
representatives sufficient information to determine compliance with the terms and
conditions of this Contract and all state and federal rules, regulations, and statutes.

This Contract and the rights and obligations of the Parties hereto shall be governed by,
and construed according to, the laws of the State of Texas, exclusive of conflicts of law
provisions. Venue of any suit brought under this Contract shall be in a court of
competent jurisdiction in Travis County, Texas. Local Government irrevocably waives
any objection, including any objection to personal jurisdiction or the laying of venue or
based on the grounds of forum non conveniens, which it may now or hereafter have to
the bringing of any action or proceeding in such jurisdiction in respect of this Contract
or any document related hereto. NOTHING IN THIS SECTION SHALL BE CONSTRUED AS
A WAIVER OF SOVEREIGN IMMUNITY BY THE SYSTEM AGENCY.

If any provision contained in this Contract is held to be unenforceable by a court of law
or equity, this Contract shall be construed as if such provision did not exist and the non-
enforceability of such provision shall not be held to render any other provision or
provisions of this Contract unenforceable.

Except with respect to the obligation of payments under this Contract, if either of the
Parties, after a good faith effort, is prevented from complying with any express or implied
covenant of this Contract by reason of war; terrorism; rebellion; riots; strikes; acts of
God; any valid order, rule, or regulation of governmental authority; or similar events that
are beyond the control of the affected Party (collectively referred to as a “Force
Majeure”), then, while so prevented, the affected Party’s obligation to comply with such
covenant shall be suspended, and the affected Party shall not be liable for damages for
failure to comply with such covenant. In any such event, the Party claiming Force
Majeure shall promptly notify the other Party of the Force Majeure event in writing and,
if possible, such notice shall set forth the extent and duration thereof. The Party claiming
Force Majeure shall exercise due diligence to prevent, climinate, or overcome such Force
Majeure event where it is possible to do so and shall resume performance at the earliest
possible date. However, if non-performance continues for more than thirty (30) days, the
System Agency may terminate this Contract immediately upon written notification to
Local Government.

. This Contract, its integrated Attachment(s), and any purchase order issued in conjunction

with this Contract constitute the entire agreement of the Parties and are intended as a
complete and exclusive statement of the promises, representations, negotiations,
discussions, and other agreements that may have been made in connection with the
subject matter hereof. Any additional or conflicting terms in such Attachment(s) and/or
purchase order shall be harmonized with this Contract to the extent possible. Unless such
integrated Attachment or purchase order specifically displays a mutual intent to amend a
particular part of this Contract, general conflicis in language shall be construed
consistently with the terms of this Contract.
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Neither party shall assign or subcontract the whole nor any part of the contract,
including any right or duty required under it, without the other party’s prior written
consent. Any assignment made contrary to this shall be void.

This Contract may be executed in any number of counterparts, each of which shall
be an original, and all such counterparts shall together constitute but one and the same
Contract. If the Contract is not executed by the System Agency within thirty (30) days
of execution by the other Party, this Contract shall be nult and void.

Pursuant to Chapter 2259 of the Texas Government Code cntitled, “Self-Insurance by

Governmental Units,” Each Party is self-insured and, therefore, is not required to
purchase insurance.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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ATTACHMENT C
SUPPLEMENTAL & SPECIAL CONDITIONS

SUPPLMENTAL CONDITIONS

THERE ARE NO SUPPLEMENTAL CONDITIONS FOR THIS CONTRACT THAT MODIFY THE HHS
UNIFORM TERMS AND CONDITIONS

SPECIAL CONDITIONS
Section 1.01  Notice of Legal Matter or Litigation.
Local Government shall notify the contract manager assigned to this Contract of any litigation or legal matter
related to or affecting this Contract within seven calendar days of becoming aware of the litigation or legal matter.

Section 1.02  Notice of a Contract Action,

Local Government shall notify their assigned contract manager assigned to the contract if Local Government has
had any contract suspended or terminated for cause by any local, state or federal department or agency or
nonprofit entity within five days of becoming aware of the action and include the following:

Reason for such action;

Name and contact information of the local, state or federal department or agency or entity;
Date of the contract;

Date of suspension or termination; and

Contract or case reference number.,

oo g

Section 1.03 Notice of Bankruptcy. Local Government shall notify in writing their assigned
contract manager assigned of its plan to seek bankruptcy protection within five days of such action by Local
Government.

Section 1.04 Notice of Criminal Activity and Disciplinary Actions,

a. Local Government shall immediately report in writing their contract manager when Local Government
has knowledge or reason to believe any that they or any person with ownership or controlling interest in
the organization/business, or their agent, employee, subContractor or volunteer that is providing
services under this Contract has engaged in any activity that:

I. Would constitute a criminal offense equal to or greater than a Class A misdemeanor; and

2. Reasonably would constitute grounds for disciplinary action by a state or federal regulatory
authority; or

3. Has been placed on community supervision, received deferred adjudication, or been
indicted for or convicted of a criminal offense relating to involvement in any financial
matter, federal or state program or felony sex crime.

b. Local Government shall not permit any person who engaged, or was alleged to have engaged,
in any activity subject to reporting under this section to perform direct client services or have
direct contact with clients, unless otherwise directed in writing by DSHS.

Section 1.05 Local Government's Notification of Change of Contact Person or Key Personnel. Within

ten days shall notify in writing the contract manager assigned to the Contract of any change enumerated in
Local Government's Contact Person or Key Personnel.
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Dept of State Health Services

Purchase Order

_ ~ _ Dispatch via &-Mail
Paymont Terms  Frelght Torms Ship Via Purchase Order
et 19 cepaid & Allow BEST WAY | A i3'700'6'000041&5.]_§
1f advertlsed by infourmal bad, Invication for Offer,or Requent Dalo Rovisien Page
for Propenal; ell speciticatiors, texms, and conditions pet | 09/01/2015 = "
forth in the advertisement and vendor's conforming reaponses iShlp To: Human Sves Warehouse (HSW)
become a part eof thiv numbered purchose order. Contcactor Department ol Stote Haolk Sarvicas
| yuarantess goods or aervicen delivared mewt or exceed 1111 W Norh Loop
| numbered purghane order requlremsncn | Austin TX 78756
All shipments, shipping papers, invoices, and correapondeance Unilad Stales
oust be idsntified with cur Purchase Drdar Number,
BNl Te' voica-DSHS Fiscal Claims
Vendar: 1746000749 Depanment of Stale Health Sorvices
CITY OF EL PASO Claims Unil  Mail Cote 1940
300 N CAMPBELL ST PO Box 148047
EL PASC TX 79901-1402 Auslin TX 787144

Unlled Stsles
Phong  512-776.3210
Fax 512.458.7442
Emai involcas@dshs state tx us

1 o Purchaser, Schmdl Margarel Ruth (€~ 512-106 2503
Ling-Sch Invontory ltam ID - Lina Descriplion Class-ltam CGuantlty UDM PO Prico Extonded Amt Due Date

INTERLOCAL BLANKET CONTRACT

This is a btankel coniract with options lor renawn

Qriginal larm is 08012015 - CB/312018

Conlract expiras 083116

HNTE Amouni. §21 009 060

PMIPCC EX/0 Intelocal TGC 79

FY 16 Goods andlor Services are la ba delivered and mvoiced alter Seplembar 3, 2018

This coniract is contingent upon the continued availablkty of lawiu) approprations by the Texas
Legisinlura I funds became unavailable through lack of appropriatians, budget culs, Iranaler of
funds between programs os health and human sarvice ogencies. amendmant o the Approgrialions Act,
heslth and human sarvices agency consolidation, or any olter distuptions or current appropriated
funding for this Contract, DSHS may resuict, reduce or tesmmasa funding under this Conlract

Ronawals: DSHS has the oplion, i its sole discretion, to renew The Cantroct  Any renowal or
extansion shal be ai the swine lerms and condilions specifled In the orgina! contract Vendor shotl
bé natified of oplianal renewals andlor exlensions by agency Purchnse Ordar Change Nalice (POCH)

HHSC PCS Contact: Margaret Schmidl. CTPM 512-406-2503
Fax 5§12.406-2693 Emai margarel schmidli@hhsc.siatg x us

Agancy Contact’ Rhangn Ochoa, 512-834.6770 x2618 Rhonda achna@dshs stale tx us

Vendor City of El Paso

Vendor Conlact, Ngma Felix

VYendor Phone’ §15-212.6514

Emad felxnc@elpasaleaas gov

Sizlemenl of Work

A Conlracl will provide laboralory analyses of milk sample submined by the Depatiment of Stale
Health Sarvices (DSHS).

B Contractys analyses of theso samples will ineet laboratory praficiency standaids as sal by the
Natignat Conlerence of Intarstate Milk Shipments and tha currenl U.S Public Health Service Grade ;A:
Pasieunzed Milk QOrdinance

€ Conbactor will comply with Chapler 415 of tha Texas Maalth and Safuly Code Chapter 435 on Dairy
Products.

D Coniracler will perdonm the tesis requaesied by DSHS lor each sample submilted and mail or fax
rosults within 48 howrs fioin the date and bme the sumply is received by Conlractory s laboealory 1o
Dupariment of Stale Healih Servicas

Environmental and Consumar Saloly Section

Poticy/Standard/QA Unil, Mitkk Graup

PO Box 149347 MC 1987

Ausln, Taxos TBT14.0347

Fox 512.834-6756

E Laboratory analyses wil be perfarmad at a rata por 1251 not lo exceed the folawlng schadule

Analysiy Tust or Malhod Max Prica
Stondaid Plate Couni SPC 5900

Direct Microacopic Somatic Cell Count DMSCC 51200
Eleckronic Samatic Cell Count ESCC 1200

Adued Waler Crycscope $300
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Dept of State Health Services

Purchase Order
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