CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD'S SUMMARY FORM

DEPARTMENT: Public Health

AGENDA DATE: 11/26/19

CONTACT PERSON NAME AND PHONE NUMBER: Robert Resendes 915-212-6500
DISTRICT(S) AFFECTED: Ali

STRATEGIC GOAL: Goal 8: Nurture and Promote a Healthy, Sustainable Community

SUBJECT:

Be it resolved by the City Council of the City of El Paso: That the Mayor be authorized to
sign an Interlocal Agreement between the Department of State Health Services, Office of
Border Health (“System Agency”), and the City of El Paso, Texas (“City”), on behalf of its
Department of Public Health, for the development of the Paso del Norte Binational Health
Council’s 2020 Strategic Plan, with payment by the System Agency to the City for services
rendered in an amount not to exceed $15,000.00

BACKGROUND / DISCUSSION:
n/a

PRIOR COUNCIL ACTION:
n/a

AMOUNT AND SOURCE OF FUNDING:
n/a

BOARD/COMMISSION ACTION:
n/a

'k******************REQUIRED AUTHORIZAT]ON********************

DEPARTMENT HEAD: %

4

Information copy to appropriate Deputy City Manager



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the Mayor be authorized to sign an Interlocal Agreement between the Department of State

Health Services, Office of Border Health (“System Agency™), and the City of El Paso, Texas (“City”), on

behalf of its Department of Public Health, for the development of the Paso del Norte Binational Health

Council’s 2020 Strategic Plan, with payment by the System Agency to the City for services rendered in an

amount not to exceed $15,000.00.

Dated this day of

, 2019.

ATTEST:

Laura D. Prine
City Clerk

APPROME O FORM/

EliZabeth Ruhmann
Assistant City Att

19-1052-1052943989/RESO/EMR
Interlocal Agreement for PAN BHC/DSHS Border Health

CITY OF EL PASO

Dee Margo, Mayor

APPROVED AS TO CONTENT

Robeit Resendés, MBA, MT (ASCP)
Director, Department of Public Health
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INTERLOCAL COOPERATION CONTRACT
DEPARTMENT OF STATE HEALTH SERVICES
CONTRACT No. HHS000675900001

THE DEPARTMENT OF STATE HEALTH SERVICES, OFFICE OF BORDER HEALTH ("System
Agency") and CiTY OF EL PASO ("Local Government"), each a "Party" and collectively the
"Parties," enter into the following contract for the development of the Paso del Norte Binational
Health Council’s (“PdN BHC™) 2020 Strategic Plan (the "Contract") pursuant to the provisions
of the "Interlocal Cooperation Act," Chapter 791 of the Texas Government Code.

I. PARTIES

System Agency

Texas Department of State Health Services
1100 W. 49% Street, MC 1990

Austin, Texas 78756

Attention: Gretchen Wells, CTCM
Gretchen Wells@dshs.texas.gov

Local Government

City of El Paso

300 N Campbell

El Paso, TX 79901

Attention: Dee Margo, Mayor
mayor(@elpasotexas.gov

II. STATEMENT OF SERVICES TO BE PROVIDED

The Parties agree to cooperate to provide necessary and authorized services and resources in
accordance with the terms of this Contract. Specific services provided are described in
Attachment A — Statement of Work.

IIL. CONTRACT PERIOD AND RENEWAL

The Contract is effective on the signature date of the latter of the Parties to sign this agreement
and terminates on August 31, 2020, unless renewed, extended, or terminated pursuant to the terms
and conditions of the Contract. The Parties may extend this Contract subject to mutually agreeable
terms and conditions.
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1V. AMENDMENT

The Parties to this Contract may modify this contract only through the execution of a written
amendment signed by both parties.

V. CONTRACT AMOUNT AND PAYMENT FOR SERVICES

The total amount of this Contract, including all Work Orders issued under it, shall not exceed
$15,000.00, as provided for in Attachment B -- Budget.

V1. LEGAL NOTICES

Legal Notices under this Contract shall be deemed delivered when deposited either in the United
States malil, postage paid, certified, return receipt requested; or with a common carrier, overnight,
signature required, to the appropriate address below:

System Agency

Texas Department of State Health Services
Attention: General Counsel

1100 W. 49" Street, MC1911

Austin, Texas 78756

Local Government

City of El Paso

300 N Campbell

El Paso, TX 79901

Attention: Dee Margo, Mayor
mayor(@elpasotexas.gov

Notice given in any other manner shall be deemed effective only if and when received by the Party
to be notified. Either Party may change its address for receiving legal notice by notifying the other
Party in writing.
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VII. CERTIFICATIONS

The undersigned contracting parties certify that:

(1) the services specified above are necessary and essential for activities that are properly

within the statutory functions and programs of the affected agencies of state
government;

(2) Each Party executing this Contract on its behalf has full power and authority to enter
into this Contract.

(3) the proposed arrangements serve the interest of efficient and economical
administration of state government; and

(4) the services contracted for are not required by Section 21, Article XVI of the
Constitution of Texas to be supplied under a contract awarded to the lowest
responsible bidder.

The System Agency further certifies that it has statutory authority to contract for the services
described in this contract under Texas Health and Safety Code Sec. 12.071.

The Local Government further certifies that it has statutory authority to contract for the services
described in this contract under Texas Health and Safety Code Sec. 12.071.

SIGNATURE PAGE FOLLOWS
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SIGNATURE PAGE FOR SYSTEM AGENCY CONTRACT No. HHS000675900001

DEPARTMENT OF STATE HEALTH SERVICES CitY OF EL PASO
Signature Signature

Dee Margo
Date Date

THE FOLLOWING ATTACHMENTS TO ENTERPRISE AGENCY CONTRACT NO.
HHS00067590001 ARE HEREBY INCORPORATED BY REFERENCE:

ATTACHMENT A -- STATEMENT OF WORK
ATTACHMENT B - BUDGET

ATTACHMENT C — UNIFORM TERMS AND CONDITIONS
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ATTACHMENT A
STATEMENT OF WORK

LOCAL GOVERNMENT RESPONSIBILITIES

The City of El Paso, shall:

1.

IL

In coordination with the Office of Border Public Health (“OBPH PHR”), Local
Government will prioritize public health issues for the for the PAN BHC and mobilize,
facilitate and support community- based solutions.

Establish communication channels that will build strong, sustainable partnerships with key
border and binational organizations at federal, state, and local levels to facilitate/promote
collaboration and comprehensive coordination of efforts by hosting 3 ordinary meetings in
El Paso, Texas.

Provide leadership and resources to support and strengthen the work of the Paso del Norte
Binational Health Council focusing on addressing public health issues and challenges to
celebrate Border Health Month in El Paso, Texas.

Referencing Healthy Border (HB) 2020 complete a strategic planning process that will
allow the PAN BHC to reevaluate their strategy, or direction, and allow them to make
suitable decisions on the allocation of resources.

PERFORMANCE MEASURES

The City of El Paso, in partnership with OBPH PHR, shall:

1.

Complete and deliver the Paso Del Norte 2020 Year-round work plan that shall be in
effect for FY2020. At a minimum, the year-round report shall contain a schedule of
ordinary meeting to be held during FY20, community presentations and events planned
for FY20, Binational Initiatives anticipated for FY20.

Complete and deliver the Paso Del Norte BHC Strategic Plan Report. At a minimum, the
strategic plan shall cover a period of 4 years. The Strategic Plan shall identify key
stakeholders and shall include the Mission and Vision that will define the future work of
the Council. It shall further provide a blueprint or action plan to encompass anticipated
activities of the BHC for the next four years.

Complete and deliver the PAN BHC Strategic Plan in Power Point Presentation format.
This power point presentation shall highlight the strategic plan’s mission, vision and plans
activities that will determine the success of the Council.

The System Agency will monitor the Performing Agency’s performance of the requirements for
compliance with the Contract’s terms and conditions.

System Agency Contract No. HHS000675900001 Page 5 of 18
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IILINVOICE AND PAYMENT
A. Local Government will request payments using the State of Texas Purchase Voucher
(Form B-13) at http://www.System Agency.state.tx.us/grants /forms/b13form.doc.
Voucher and any supporting documentation will be mailed or submitted by fax or
electronic mail to the address/number below.

Department of State Health Services
Claims Processing Unit, MC 1940
1100 West 49™ Street

P.O. Box 149347

Austin, TX 78714-9347

FAX: (512) 458-7442

EMAIL: invoices(@dshs.state.tx.us

B. Local Government will be paid on a monthly basis and in accordance with the Budget in
Attachment B of this Contract. System Agency will make these payments from their
current revenues.

System Agency Contract No. HHS000675900001 Page 6 of 18
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ATTACHMENT B-BUDGET

FUNDING REQUEST

Date Amount

By January 31, 2020 the Local Government shall deliver PAN Year-Round Work Plan in Word | $ 5,000
format with all applicable Council member approvals.

By February 28, 2020 the Local Government shall deliver the bilingual (English/Spanish) PdN | § 5,000
Strategic Plan Report with all applicable Council member approvals.

By February 28, 2020 the Local Government shall deliver the bilingual (English/Spanish) | § 5,000
PowerPoint Presentation to OBPH and all applicable BHC members.

Total $15,000

System Agency Contract No. HHS5000675900001 Page 7 of 18
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HHSC Unifarm Terms and Canditions Version 2 14
Pubtished and Effective’ September 1, 2017
Respansible Office Chief Counsel

TEXAS

Health and Human Services

Health and Human Services Commission
HHSC Uniform Terms and Conditions -
Local Governmental Body
Version 2.14

System Agency Contract No. HHS000675900001 Page 8 of 18
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ARTICLE I DEFINITIONS AND INTERPRETIVE PROVISIONS
1.01 Definitions

As used in this Contracl, unless the conlext clearly indicates olherwise or defined in the Signature
Document, the following terms and conditions have the meanings assigned below:

“Amendment” means a2 written agreement, signed by the parties hereto, which documents changes
to the Contract other than these pesmitied by Technical Guidance Letters, as hercin defined.

“Attachment” means documents, terms, conditions, or additional information physically added to
this Contract following the execulion page or included by reference, as if physically, within the
body of this Contract.

“Conlract” means the Signature Document, these Uniform Terms and Conditions, along with any
Attachments, and any Amendmenis, purchase orders, or Technical Guidance Lelters that may be
issued by the System Agency, to be incorporated by reference herein for all purposes if issued.

“Deliverables™ means any item, report, data, document, pholograph, or other submission required to
be delivered under the terms of this Contract, in whatever form.

“Effective_Dale™ means the date agreed to by the Parties as the dale on which the Contract takes
effect.

“Federal Assurances” means Standard Form 424B (Rev. 7-97), as prescribed by OMB
Circular A-102 (non-construction projects), or Standard Form 424D (Rev. 7-97), as
prescribed by OMB Circular A-102 (construction projects).

“Federal Certifications” means U.S, Department of Commerce Form CD-512 (12-04),
“Certifications Regarding Lobbying - Lower Tier Covered Transaclions.”

“Federal Fiscal Year” means the period beginning October 1 and ending September 30 each year,
which is the annual accounting period for the United Stales government.

“GAAP"” means Generally Accepled Accounting Principles.
“rASE” means the Governmental Accounting Standards Board.

*“Health_and Human Services Commission™ or “HHSC™ means the administralive agency
established under Chapter 531, Texas Government Code or its designee,

“Intellectual Propenty™ means patents, rights 1o apply for patenls, trademarks, trade names, service
marks, domain names, copyrights and all applications and worldwide registration of such,
schematics, industrial models, inventions, know-how, trade sccrets, computer sofiware programs,
and other intangible proprictary information.

“Lacal Govermunentl” means the Party to this Contract that meets the definition of this term under
Tex. Gov't Code § 791.003(4).

““Partics™ means the System Agency and Local Government, collectively.

v.9.1.17
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“Party” means either the System Agency or Performing Agency, individually.

“Project” means the goods and/or Services deseribed in the Signature Document or an Attachment
to this Contract.

“Public Information Act” or *“PLA™ means Chapter 552 of the Texas Government Code.

“Services” means the tasks, functions, and responsibilitics assigned and delegated to Local
Govemnment under the Contract.

“Signature Document™” means the document executed by both Partics that specifically sets forth all
of the documents that constitute the Contract.

“Svstem_Agency” means HHSC or any of the agencies of the State of Texas that are
overseen by HHSC under authority granted under State law and the officers, employees,
and designees of those agencies. These agencies include: HHSC and the Depariment of
State Health Services.

“State Fiscal Year™ means the period beginning Seplember 1 and ending August 31 cach year,
which is the annual accounting period for the State of Texas,

“State of Texas Textravel” means Texas Administrative Code, Title 34, Part 1, Chapter 5,
Subchapter C, Section 5.22, relative to travel reimbursements under this Contract, if any.

“Subcontractor” means an individual or business that performs part or all of the obligations
of Local Government under this Contract.

“Techpical Guidance | efter” or “TGL" means an instruction, clarification, or interprelation of the
requirements of the Contract, issued by the System Agency to the Local Government.

“Work™ means all Services 1o be performed, goods to be delivered, and any appurienant actions
performed and items produced, conceived, or developed, including Deliverables.

1.02 Inter pretive Provisions

A. The meanings of defined texms are equally applicable to the singular and plural forms of the
defined terms,

B. The words “hereof,” “herein,” “hereunder,” and similar words refer to this Contract as a
whole and not lo any particular provision, section, Atlachment, or schedule of this Contract
unless otherwise specificd.

C. The term “including™ is not limiting and means “including without limitation™ and, unless
otherwise expressly provided in this Contract, (i) references 1o contracts (including this
Contract) and other contractual instruments shall be deemed to include all subsequent
Amendments and other modifications thereto, but only to the extent that such Amendments
and other modifications are not prohibited by the terms of this Contract, and (ii) references to
any statute or regulation are to be construed as including all statutory and regulatory
provisions consolidaling, amending, replacing, supplementing, or interpreting the statute or

regulation.

D. Any references Lo “sections,” “appendices,” or “attachments™ are references o seclions,
appendices, or attachments of the Contract,

E. Any references Lo agreements, contracts, stalutes, or administrative rules or regulations in the

Contract are references 1o these documents as amended, maodified, or supplemented from time
to time during the term of the Contract.

v.9.1.17
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F. The captions and headings of this Contract are for convenience of reference only and shall
nol affect the interpretation of this Contract.

G. All Attachments within this Contract, including those incorporated by reference, and any
Amendments are considered part of the terms of this Contract.

H. This Contract may usc several different limitalions, regulations, or policies to regulate the
same or similar matlers. All such limitations, regulations, and policies are cumulative and
each shall be performed in accordance with ils terms.

L Unless otherwise expressly provided, reference to any action of the System Agency or by the
Syslem Agency by way of consenl, approval, or waiver shall be deemed modified by the
phrase “in its sole discretion.”

J. Time is of the essence in this Contract.

ARTICLE Il CONSIDERATION
2.01 Expenses

Except as otherwise provided in the Contract, no ancillary expenses incurred by the Local
Government in connection with its provision of the Services or Deliverables will be reimbursed by
the System Agency. Ancillary expenses include, bul are not limited lo cosis associated with
transpertation, delivery, and insurance for each Deliverable,

When the reimbursement of travel expenses is authorized by the Conlract, all such expenses shall
be reimbursed in accordance with the rates set by the State of Texas Textravel.

2.02 Funding

A. This Contract shall not be construed as crealing any debt on behalf of the State of Texas
or the System Agency in violation of Article III, Section 49, of the Texas Constitution.
In compliance with Article VIII, Section 6 of the Texas Constitution, it is understood
that all obligations of the Syslem Agency hereunder are subject to the availability of
state funds. Ifsuch funds are not appropriated or become unavailable, this Contract may
be terminated. In that event, the Parties shall be discharged from further obligations,
subject to the equilable settlement of their respeclive interests, accrued up to the date of
termination.

B. Furthermore, any claim by Local Government for damages under this Contract may not
exceed the amount of funds appropriated for payment, bul not yet paid to Local
Govemment, under the annual budget in effect al the time of the breach. Nothing in
this provision shall be construed as a waiver of sovereign immunity.

C. This Contract is contingent upon the availability of sufficient and adequate funds. If
funds become unavailable through lack of appropriations, budgel cuts, transfer of
funds between programs or agencies, amendment of the Texas General
Appropriations Act, agency consolidation, or any other disruptions of current funding
for this Contract, the System Agency may restrict, reduce, or terminate funding under
this Contract. This Contract is also subject to immediate cancellation or termination,
without penalty to the System Agency, if sufficient and adequate funds are not
available. Contractor will have no right of action against the Syslem Agency if the

v.9.1.17
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System Agency cannot perform its obligations under this Contract as a result of lack
of funding for any activities or functions contained within the scope of this Contract,
In the event of cancellation or termination under this Section, the System Agency
shall not be required to give notice and shall not be liable for any damages or losses
caused or associated with such tenmination or cancellation.

ARTICLE III WARRANTY, AFFIRMATIONS, ASSURANCES AND CERTIFICATIONS
3.01 Federal Assurances

Local Government Further certifies that, to the extent Federal Assurances are incorporated into the
Contract under the Signature Document, the Federal Assurances have been reviewed and that Local
Government is in compliance with each of the requirements reflected therein.

3.02 Federa) Certifications

Lacal Government further centifics, to the extent Federal Certifications are incerporated into the
Contract under the Signature Document, that the Federal Certifications have been reviewed, and
that Local Government is in compliance with each of the requirements reflected therein. In
addition, Local Government certifies that it is in compliance with all applicable federat laws,
rules, or regulations, as they may pertain 1o this Contract.

ARTICLE IV INTELLECTUAL PROPERTY
4.01 [Intellectual Property

A. To the extent any Work results in the creation of Intellectual Property, all right, title, and
interest in and to such Intellectual Property shall vest in the System Agency upon creation and
shall be deemed to be a “work made for hire” and made in the course of the services rendered
pursuant o this Contract.

B. To the extent that title to any such Intellectual Froperty may nol by law vest in the Sysiem
Agency, or such Intellectual Property may not be considered a *work made for hire,” all rights,
title, and interest therein are hereby imevocably assigned to the System Agency. The System
Agency shall have the right to obtain and to hold in its name any and all patents, copyrights,
trademarks, service marks, registrations, or such other protection as may be appropriate to the
subject matter, including extensions and rencwals thereof,

C. Local Government must give the System Agency and the State of Texas, as well as any person
designated by the System Agency or the State of Texas, all assistance required to perfect the
rights defined herein without any charge or expense beyond the stated amount payable to Local
Government for the services authorized under this Contract.

ARTICLE V RECORDS, AUDIT, AND DISCLOSURE
501 Access to records, books, and documents

In addition to any right of access arising by operation of law, Local Government and any of Local
Government’s affiliale or subsidiary organizations, or Subcontractors shall permit the System
Agency or any of its duly authorized representatives, as well as duly authorized federal, state or
local authorities, unrestricted access to and the right to examine any site where business is
conducted or Services are performed, and all records, which includes but is not limited to financial,
client and patient records, books, papers or documents related to this Contract. If the Contract
includes federal funds, federal agencies that shall have a right of access to records as described in

v.9.1.17
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this section include: the federal agency providing the funds, the Comptroller General of the United
States, the General Accounting Office, the Office of the Inspector General, and any of their
auwthorized representatives. In addition, agencies of the Stale of Texas that shall have a right of
access 1o records as described in this section include: the Sysiem Agency, HHSC, HHSC's
contracted examiners, the State Auditor’s Office, the Texas Attomey General's Office, and any
successor agencies. Each of these entities may be a duly authorized authority. 1f deemed necessary
by the System Agency or any duly authorized authority, for the purpose of investigation or hearing,
Local Government shall produce original documents related to this Contract. The System Agency
and any duly authorized authority shall have the right to audit billings both before and after
payment, and a1l documentation that substantiates the billings. Local Government shall include this
provision conceming the right of access to, and examination of, siles and information related to this
Cantract in any Subcontract it awards.

5.02 Response/compliance with audit or inspection findings

A, At Local Government's sole expense, Local Government must take action to ensure its or a
Subcontractor’s compliance with a correction of any finding of noncompliance with any law,
regulation, audil requirement, or generally accepted accounting principle relaling to the
Services and Deliverables or any other deficiency contained in any audit, review, or inspection
canducted under the Contract. Whether Local Govemment's aclion correcis the noncompliance
shall be solely the decision of the System Agency.

B. As part of the Services, Local Govemment must provide to HHSC upon request a copy of those
portions of Local Government's and ils Subcontractors' intemal audit reporis relating to the
Services and Deliverables provided to the State under the Contract.

5.03 SAO Audit

Local Gavernment understands that acceptance of funds direclly under the Contract or indirectly
through a Subcontract under the Contract acts as acceptance of the authority of the State Auditor’s
Office (SAO), or any successor agency, 1o conduct an audit or investigation in connection with
those funds. Under the direction of the legislative audit committee, an entity that is the subject of an
audit or investigation by the SAO must provide the SAO with access lo any information the SAO
congiders reievant to the investigation or audit. Local Government agrees to cooperate fully with
the SAD or its suceessor in the conduct of the audit or investigation, including providing all records
requested. Local Government will ensure that this clause concerning the authority te audit funds
received indirectly by Subcontraciors through Local Government and the requirement to cooperate
is included in any Subcontract it awards.

S+ Recapture of Funds

The System Agency may withhald all or part of any payments lo Local Government to offset
overpayments made to the Local Government. Overpayments as used in this Section inciude
payments (i) made by the Syslem Agency that exceed the maximum allowable rates; (i) that are not
allowed under applicable laws, rules, or regulations; or (iii) that arc otherwise inconsistent with this
Contract, including any unapproved expenditures. Local Government understands and agrees that it
shall be liable to the System Agency for any costs disallowed pursuant to inancial and compliance
audit(s) of funds received under this Contract. Local Govemment further understands and agrees
that reimbursement of such disallowed costs shall be paid by Local Government from funds which
were not provided or otherwise made available to Local Government under this Contract.

v. 21,17
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5.05 Public Information and Confidentiality

Information related lo the performance of this Coniract may be subject to the Public
Information Act and will be withheld from public disclosure or released to the public only in
accordance therewith, Local Govemment shall make any information required under the
Public Information Act available to the System Agency in portable document file (“.pdfl"”)
format or any other format agreed between the Parties.

To the extent permitted by law, Local Government and the System Agency agree to keep
all information confidential, in whatever form produced, prepared, observed, or received by
Local Government or the System Agency. The provisions of this seclion remain in full
force and effect following termination or cessation of the services performed under this
Contract,

5,06 Data Security

Each Party and its Subcontractors will maintain reasonable and appropriate administrative,
physical, and technical safeguards 1o ensure the integrity and confidentiality of information
exchanged in the performance of services pursuant to this Contract and protect against any
reasonably anticipated threats or hazards to the securily or integrity of the information and
unautherized use or disclosure of the information in accordance with applicable federal and
state laws, rules, and regulations.

Upon notice, either Party will provide, or cause its subconiractors and agents to provide,
the other Party or ils designee prompt access to any information security records, books,
documents, and papers that relate to services provided under this Contract.

ARTICLE VI CONTRACT MANAGEMENT AND EARLY TERMINATION
6.01 Contract Management

To ensure full performance of the Contract and compliance with applicable law, the System
Agency may take actions including:

A, suspending all or part of the Contract;

B. requiring the Local Government (o take specific comective actions in order to remain in
compliance with term of the Contract;

recouping payments made to the Local Gevernment found to be in error;

suspending and/or limiting any services and placing conditions on any such suspensions
and/or limitations of services;

imposing any other remedies authorized under this Contract; and

imposing any other remedies, sanctions or penalties permitted by federal or state
statute, law, regulation, rule.

mm o0

6.02 Termination for Convenience

The System Agency may lerminate the Contract at any time when, in its sole diseretion, the System
Agency determines thal termination is in the besl interests of the State of Texas, The termination
will be effective on the date specified in HHSC’s notice of termination.

v.9.1.17
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6,03 Termination for Cause

The System Agency will have the right to terminate the Contract in whole or in part if the
System Agency determines, at its sole discretion, that Local Government has materially
breached the Contract or has failed to adhere to any laws, ordinances, rules, regulations or
orders of any public authority having jurisdiction and such violation prevents or
substantially impairs performance of Local Government’s duties under the Contract.

6.04 Equitable Settlement

Any carly termination under this Adicle shall be subject to the equitable scttlement of the
respective intercsts of the Parties up to the date of termination.

ARTICLE VII MISCELLANEOUS PROVISIONS
7.01 Technical Guidance Letters

In the sole discretion of the System Agency, and in conformance with federal and state law, the
Syslem Agency may issue instructions, clarificalions, or interpretations as may be required during
Work performance in the form of a Technical Guidance Letter. A TGIL must be in writing. and

may be delivered by regular mail, electronic mail. or facsimile ransmission. Any TGL issued by
the System Agency shall be incorporated inlo the Conlract by reference herein for all purposes
when it is issued,

7.02 Survivability

All obligations and duties of the Local Government not fully performed as of the expiration or
termination of this Contract will survive the expiration or termination of the Contract.

7.03 No Waiver

Neither failure 1o enforce any provision of this Contracl nor payment for services provided under it
conslitule waiver of any provision of the Contract.

704 Standard Terms and Conditions

A. Inthe performance of this Contract, each Parly shall comply with all applicable federal,
state, and local laws, ordinances, and regulations. Each Party shall make itself familiar
with and at afl times shall observe and comply with all federal, state, and local laws,
otrdinances, and regulations that in any manner affect performance under this Coniract.
Each Party will be deemed to have knowledge of all applicable faws and regulations
and be deemed to understand them.

B. All records retevant to this Contract shall be retained for a minimum of seven (7) years.
The period of retention begins at the date of final payment by the System Agency, or
from the date of termination of the Contract, whichever is later. The period of retention
shall be extended for a period reasonably necessary to complete an audit or to complete
any administrative proceeding or litigation that may ensue.

C. The System Agency shall own, and Local Government hereby assigns 1o the System
Agency, all right, title, and interest in all tangible Work.

D. Local Government shall keep and maintain under GAAP or GASB, as applicable, full,
true, and complete records necessary to fully disclose to the System Agency, the Texas
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State Auditor’s Office, the United States Govemment, and/or their authorized
representatives sufficient information 1o determine compliance with the terms and
conditions of this Contract and all state and federal rules, regulations, and statutes.

E. This Contract and the rights and obligations of the Parties hereto shall be governed by,
and construed according to, the laws of the State of Texas, exclusive of conflicts of law
provisions. Venue of any suit brought under this Contract shall be in a court of
competent jurisdiction in Travis County, Texas., Local Government irrevocably waives
any objection, including any objection to personal jurisdiction or the laying of venue or
based on the grounds of forum non conveniens, which it may now or hereafter have to
the bringing of any action or proceeding in such jurisdiction in respect of this Contract
or any document related hereto. NOTHING IN THIS SECTION SHALL BE CONSTRUED AS
A WAIVER OF SOVEREIGN IMMUNITY BY THE SYSTEM AGENCY.

F. If any provision contained in this Contract is held to be unenforceable by a coun of law
or equity, this Contract shall be construed as if such provision did not exist and the non-
enforceability ol such provision shall not be held to render any other provision or
provisions of this Contract unenforceable.

G. Except with respect 1o the obligation of payments under this Contract, if either of the
Parties, after a good faith effort, is prevented from complying with any express or implied
covenant of this Contract by reason of war; terrorism; rebellion; riots; strikes; acts of
God; any valid order, rule, or regulation of govenmental authority; or similar events that
are beyond the control of the affected Party (collectively referred to as a “Force
Majeure™), then, while so prevented, the affected Party’s obligation to comply with such
covenant shall be suspended, and the affected Party shall not be liable for damages for
failure to comply with such covenant. In any such event, the Party claiming Force
Majeure shall promptly notify the other Party of the Force Majeure event in writing and,
if possible, such notice shall set forth the extent and duration thereof. The Party claiming
Force Majeure shall exercise due diligence to prevent, eliminate, or overcome such Force
Majeure event where it is possible to do so and shall resume performance at the earliest
possible date. However, if non-performance continues lor more than thirty (30) days, the
System Agency may terminate this Contract immediately upon written notification to
Local Government.

H. This Coniract, its integrated Attachment(s), and any purchase order issued in conjunction
with this Contract constitute the entire agreement of the Parties and are intended as a
complete and exclusive statement of the promises, representations, negotiations,
discussions, and other agreements that may have been made in connection with the
subject matter hereof. Any additional or conflicting terms in such Attachment(s) and/or
purchase order shall be harmonized with this Contract to the extent possible. Unless such
integrated Attachment or purchase order specifically displays a mutual intent to amend a
particular part of this Contract, general conflicts in language shall be construed
consistently with the terms of this Contract.
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L. Neither party shall assign or subcontract the whole nor any part of the contract,
including any right or duty required under it, withowt the other party’s prior written
consent. Any assignment made contrary to this shall be void.

J. This Contract may be executed in any number of counterparts, each of which shall be
an original, and all such counterparts shall together constitute but one and the same
Contract. Ifthe Contract is not executed by the System Agency within thirty (30) days
of execution by the other Party, this Contract shall be null and void.

K. Pursuant to Chapter 2259 of the Texas Govemment Code entitled, “Self-Insurance by

Governmental Units,” Each Party is self-insured and, therefore, is nol required to
purchase insurance.
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