Lo -"'“‘STATE oF TEXAS

i DAV]]) MENDEZ

e :bfworkers in danger asa result of hlS actlonS . S

o '_' IN THE MUNICIPAL COURT OF APPEALS
- OF THE CITY OF EL PASO TEXAS

R No 11-MCA-3454

Appellant, .
' Tlcket# 183754971

OPINION

Appellant appeals h1s conv1ct10n 1n Mumclpal Court for a v1olat10n of Sectlon'; o

; 542, ;104 Tex Trans Code for speedmg m a constructlon zone when workers were present | _~'
L 'Flnes assessed for vrolatlon of that Secuon are doubled Appellant Was c1ted for gomg 61'-5 S
o ) m11es per hour in a 35 m11e per hour zone and a ﬁne of $400 00 was assessed | .A |
o Appellant states that he was keepmg pac :: "w1th other traffic and that he d1d not'.:;:'

o : ,beheve he was posmg any 1mmed1ate danger to anybody T ravelmg w1th the ﬂow of 1rafﬁc‘;f. L
IS not a defense 1f you are v101at1ng the Law in domg so Further m order to prove thef | ; fj S
. 1-,-" , lnstant oﬁ"ense the State 1s not reqmred to show that an}r of the workers present Were- in 1_ __ S
_'."‘-:"l.'lmn‘aedlate danger only that Appellant was lexceedlng the posted speed lnmt m a :

RERN X vconstructron zone where workers were present | It 1s presumed that exceedmg that poste‘d;';é:j- G -

s speed hmlt does in fact, pose a danger to those workers The speed at whmh Appellant-._'-._'..’,."._ e

was allegedly travelmg aISO suggests to thlS Court that he would have placed thosef'

Appellant also requests th1s Court to cons1der allowmg hlm to take a Dnvmg Safetyﬁ_._ : :

= Course F1rst of all th1s Court has no authonty to grant that rehef for the ﬁrst tlme on-“_-_;f"-. .:




- appeal Addltlonally, pursuant to Art 45 0511 Tex Code Cnm Pro Appellant would
| vhave been mel1g1ble to rece1ve such rehef from the Tnal Court Under that Art1cle among.-; - ":

':other thmgs Appellant must elect to take the Dnvmg Safety Course enter a plea of no ! B
contest or gullty, and not have exceeded the speed lnmt by 25 mlles per hour At a:"" »
R -rmmmum Appellant was travehng 25 mlles per hour over the posted speed lumt, andj" S

.- entered a plea of not gullty Therefore nelther the Trlal Court, and of course tlns Court, ; o

. could have granted h1m the rehef requested because he was not ellglble for 1t

Therefore the Judgment of the Tnal Court is aﬁirmed

SIGNED ﬂns\j day of /W/W B 2011

ThlS case came on to be heard on the Transcrlpt of the Record of the Court below the same bemg-‘

o cons1dered, it s ORDERED, ADJUDGED and DECREED by s Cour that the case be'affimed. .~ 0

SIGNED thls 55 ZZ‘ day of MM 2011




