IN THE MUNICIPAL COURT OF APPEALS
OF THE CITY OF EL PASO, TEXAS

JEFFREY ROTH, Appellant

VS. NO: 87-MCA-1792
STATE OF TEXAS, Appellee

OPINION

Appellant appeals his conviction in Municipal Court for
a speeding offense.

Appellant was represented at the trial court by an attor-
ney who advises this court that he did not waive the presence
of a court reporter nor the preparation of a statement of
facts in these proceedings. Since Appellant's attack is on
the sufficiency of the evidence, before this court is
authorized to review such point of error, a statement of
facts is required for such a review.

However, this Court has held that an Appellant is
entitled to a new trial if they are unable to obtain a sta-

tement facts through no fault of their own. Ibanez vs.

State, 83-MCA-456 (MUN. CT. APP.), Feinberg Vs,
State, 85-MCA-1297 (MUN. CT. APP.).

Further, circumstances in cases in which statements of
facts are not filed should be viewed from Appellant's stand-
point and any reasonable doubt is resolved in favor of the

Appellant Timmons vs. State 586 S.W. 2nd 509, 586 S.W. 2nd

509 (Tex. Cr. App. - 1979), Ellis vs. State 633 S.W. 2nd

340 (Tex. App. - 1982).

This Court also wants to take the opportunity afforded
by this case to forewarn those involved in the trial of
these cases to make every effort to insure that persons
appearing before the municipal court are afforded the oppor-
tunity to request a court reporter and to have a court
reporter available as may be necessary to insure the proper

transcription of the record before the trial court.
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